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TO.THE 


, READER: 


Courttous Reader , 


He great Antiquity of Juſtices 
of Peace in this Kingdom, and 
the inlarging from time to time, 
| as well as continuing their Au- 
thority hitherto; ſpeaks both the Utility 
and Neceſlity of that weighty Office: how 
it hath been eſtabliſhed and rendred more 
ample and extenſive by the grave wiſdom 
of our Law-Makers, will be caſily per- 
ceived by the feveral As of Parliament 
referred to in this Enchiridion ; which 
, having now been diligently reviſed and 
© maturely examined, thou wilt find free 
from thoſe Errors that had crept into for- 
mer Impreſſions, and an Addition not 
only of much matter upon the old Laws, 
but likewiſe of ſuch later Statutes as have 
- been made until this preſent Year, 1681, 
and any way concern the Office of a 
Juſtice of Peace for thy further Incou- 
ragement to buy this Uſeful ColleCtion. 
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«Abſolve. Vide Treaſon. 422 
_Acceſſary and —_— | I 
cAcquatal. Vide Engitements, 95 
xAddntions, 5 
_Additicnal Duty. Vide Exciſe. 107 


fray and Afﬀrayers. 7 
<Agnus Dei, Croſſes, Beads, Backs, Pifturcs, tice 9 
«Alehouſes. 9 
«Alias diftus, Vide Additions. s and Enditements, 95 


«Alien and bis Trial. Vide Trial. 428 
«Allegiance, Vide Supremacy. 391 
«Amercianents. 13 
«Apparci. 15 
«Appeachment» Vide Approverg, 20 
wma BY h 16 
Appearance, ib. 
e Apprentices. ib. 
Approvers. 26 
Archery. ib, 
Armor. 21 
«eAirargnment. 22 
Arrefts, ib, 


«Antificers. Vide Labourers. : 217 
«Aſſault. 25 Vide Breach of the Peace, 43 
as 5 | ; Aſſembly 
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Aſſembly unlawful. Vide Unlawful Aſſemblies. . 4 
«Aſſiſe of Bread = Beer, j - 6 


Atttaindey, ib, 

A Twait-lying, Vide Wait-laying ' 437 

eAverments, 29 

B, ' 

Badgers and Drovers. 2L 

Bails; 29 

Bailmens. | 36 

Bakers, Vide cAſſiſe of Bread. 26 

arretor, 3s 

Bargain and Sale, Vide Inrolment. 194 

| Bark of Trees, Vide Leather. 228 
G Baitardy, 35 
. Baftard. 37 
X Bath and Buxton. Vide Licenſes j 234 
; Battery lawful, vide <Aſſawlt, 25, Breach of the Peace: 
h- 43, and tiots» 338 
7 Bawdery, 42 
7 Beads, vide © Agnus Des. g 
Bearwards, vide Licenſe, 136 

9 Beer and Beer-brewers, vide Viftuallets: 435 
- Beggars, vide Poor People, 286, and Roguer, 35; 
- g | Blockwood, vide Logwood, 239 
+ _ Blwdſhed, - 4x 
4 ' Dowyers, vide Archery. 26 
6. | Bends, vide Recogntzance. 31g 
\o | Books, vide Agnus Dei, g, and Popiſh Booki: 28g 
A Braſs and Pewter, 43 
'h Breach of the Feace, or Good B:hatiour. a3 
Y Brewers, vide Vittuallcrs. 432 
\ Bridges. 45 
ib, Bueckſlals. : 47 
A Buggery. . | tb. 
o Bull from Rome, vide Pt en:wn re, 299, and Tre:fm, 433 
"ao Burglarys 47 
Burial, $9 
gh Burning of Houſes. Fl 


A 3 Biri.h:r15, 


The Table. 


Butcbers. 523 
Butter and Cheeſe, 52, vide Viftwals. 432 
Buts. 13 
Euzing and ſcliing, vide _ 54 
Calves and Kine. 
Captains. 4 
Carriages - 54 
Caſfile, vide Felony» 114 
Cattel. bh 
Certificate, 18. 
Ciryiorars. 56 
Challenge, - 98 
Chance-medly, or miſadventuree 59 
Chaſtiſement, vide Houſe of Correftion. 18s 
Chrnney-money, vide Hearth: money. 156 
Church and Church-yard, ' 60 
Churchwardens, 60, vide Overſecrs of the Poor, 266, and 
Poor People, 286 
Clark of the Peace. | 63 
Clark of a Fufiice, vide Fees, 110 
Clark of th: Crown, vide Certificates 54 
Clark of the Market. 64 
Clergy and SanQuary, | 18. * 
Cath, 66 
Cals. - 70 
CG {Co .. v8 
Combination, vide Felony: ' , BIS 
= mnmſſiun of the Peace. 71 
Commons T3 
Common Praycr. 74 
Conccalment, vide Furors, 196 |} 
Gopf-ſſton. 74 2 
Cnjuration. 7r% 2 
C nſ.rvers of the Peace. ALD. 
Cnics, vide Hunting. 135 F 
C nſ-ables, 76 E 
Convent icles 79 
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Cunvittion, 8g, Yide Examination. 


Ceri. 
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oroners. 1 
or oner 6 Fees, vide Fees I '© 
oftage. . 3 
ogy - 34 
ogencrs and Cozcnage. -£1 
Crofſes,. vide Agnus Dei. 9 
G 1bows and Handguns. 86 
Gigriers, , vide Leather. 228 
1 _ vide Corn. 81 
s Rotulorum. .82 
Quipurſe. Wis” 4 . _ lÞ. 
Ciutters and Carriers away of Corn, vide Hedg-breakers. 
| | 159 
Citing out of Tongues. 8 
Gurting of a ger, wat | 8g 
| D, 
Deer and Deer-bays. "fy 
SC rer, 9a 
Depgand. | Py. ib. 
} Depyty. = 's 
Do. ds Cloth, 63, and Log moad. - 
 Diftreſs, vide Fees. 119 
* Dequne Service, | 91. 
Dogs, vide Hunting, 185, and Partridge. 270: 
Dyoyers, vide Badgers. i 28 
Drunkenn:ſs. : .Þ> 
F- ; . X 
Eedefiaſiic Cauſes and Perſons , 
Eggsof Wild Fowl. ' iÞ. 
Eg ypy1ans. 94 
Embezeiling of Records, vide Record-. 318 
Embracer, vide Faimainers, 240 
End uements , 95 
Enquiry. 01 
Enquiry of a Forcible Entry, vide Forcible Entry. 139. 
Encuiry by Preſemiment, vile Preſentment, zo 
Enguiry 
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Enquiry by examindtimm, videPxtmtlnation;"* 1 Os 


Enquiry by Information, vide Information. 190 
ape. 5. 
Eſchactors- b By ON 
Efireats. ; "x64 
Eves- droppers. "10Z 
Emwidence. * 24.07 
Examimation. Fo WO IN 
Fciſe. NY LOW Ihe $07 
Fstulling Foreign Power, vide Promunire, '299, and 
1 5Treaſon. we "_ mY 472 
*fortion. ML ES 107 
E, : * an J 
Parr find Markers,” > OT 0 a 
Hae Impriſenments, vide 2 - 22 
ſe Tokens, vide Coreners. el Si 85 
Feds. Di $04 
Felo de ſe. ali 
Felony. Oe 
Felonies by Statute. PL | 
Felony of his own Goods, vide Theft, —" "_— 
Ferrets, vide Hunting, | ; -"—_ 
Fexel, FO "24, 
Fire}. tb. 


Fittes of Rioters, vide Tyors. 333” 
Fines of Brewer Baker, Tipter, vide Aﬀﬀſerf Brekd = 
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Flax. s T- _T 8:9 
Fieſh, vide Fiſh-days. $4 =, 
Ferce+ my I2zy 
Fixrible Entry, i.'x30 + 
Fired n Power, vide Pramiuhire , 299, and Treaſon 422 
Forezon Plea, 143, vide Trial. 428 
Forfejtures of @ Recognizance taken for the Pearce; 142 
Forgery. 143 
I': alline and Foreſtallery, I44 
+ reſt and Forreſter. eV ib. 
Fuwlers 
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{warts and Fowling. 
tanchiſe, vide Liberty. 


toy G. 
Gaye vide Unlawmſul Games, 
I , Goalcr * 


Gordens, vide Hedge-breakers, 


. Claſcmen. 


Galdſmetb. 
Goal Bebawour. 44d 
Grey: beunds, vide Hunting, 
Gans and Gunners, 

H 


Randguns, vide Croſsbows, 
Hares. 

Hans proclaimed, vide Deer. 
Harveſt time « 

Hamks and Hawking. 
Hay and 0ats, 

Heanh- maney. 
Hellge-breakers. 

Highways, 
Hhmcdes | TL 
Horſes and Mares. 
Harſe-bread. 

Haſjatal. 


Hoſpitality. Vide Religious Huufes, 


Howfe of CorreBlion. 
Hit and Cry. 
Hundred. - 
Hunting, 


: I, 
Feſuits and Seminary Pricfts, 
Impriſonment, vide Priſm, 
Indifttment, vide Endicements, 
Info mation, 

Informers and Promoters. 


Inyrefſ-r. 
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9s 
199 
192 


193 
Innholder, 


This 'TaBl&, 
Ingbolder. 


tes, vide Cottages! 
rollment, 


£379 of Peace. 
fication, vide aan 
Kabwurcrs and Servants. 
Larceny. 
_—_ 

t, vide Fiſh-days. WA 
> * 
Iyterty and Franchiſe, 
Lioynſes. 

Cloth. 


Ly2wood, alias Blockzoood. 


Iunden. 238 Long Bows, oy 


Lying i in a may, vide Waitlaying. 


Magfrate, vide Maror. 
_ 

Moampriſe, vide Bailmeng © 
AMamtaincrs and Embracers. 


Aur, or Magiftraic. 
AM Y, 


Manſlaughter, vide Hmicide. 
Mares, vide Byyſes. 

Mariner. 

Adorket overt. 


Mater, vide Apprentices, 16, atnd Labourers, 
Meefer:, vide Weights, 


Meſſage» 
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Meſſage, vide Thrgatning. 
Meſſages falſe. 
nfret rm Calves. 

mfirels, [# 
«Alſadventure, - HS 
Miprifion. 
Mzsſprifuen of Treaſon, 
Msſprifien of Felony. 
Maigation of Fines and forfeitures. 
Matmus. 
The form of the Mittimus, 
Monafteries, vide Feligious Hwuſes. 
Mortuaries. | 
Multiplication of Gold and Silver, 
Murder. 


Muflers. 


Name. 
_ vide Hunting, 185, and Partridges, 


s, 
Next Fuftice, vide Fuftices of Peace: - 
Nighe-Walkeys, vide Watches» 

Noble Perſonages- 

Non ſane memoria 
Neuſance- 

0ad. 

Oath. 

Oats, vide Hay. 
Obedience to the King. 
Officis Colore, 
Ordinary, 

Orchards, vide H:dge=breakers. 


Overſeers of the Poor, 166, vide Churchwardens, 


and Poor People, 
P. 
Pannel, vide Furars. | 
Pardon. 
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Ma and Parker. TI} Inv 299 
Payſon and Vicar, vide Eccleſia ical Perſons. © 93 
Piareridges and Pheſants, 4 pa | of 
ure Lands, vide Cattel, 54, and Shetp 1369 
Pexec. | 374 
Pellars, vide Rogues, '353 
ers, vide Noble Perſonages. 258 

© Balty to the Poor, 275 
Jury. | 16 41 | BJG 
Piticcom. 277 


Treaſon. 278 
whey, vide Braſs. 43 
ants, vide Part; idges. 271 
Phyſician. a8o ' 
Fl, Agnus Dei. 40 
Hory 23a 
lays, and Players, vide Rogues, 353, and Unlawful 
Games. 433 
Plague. 'WL9%. SS$3 HILLS a8t 
Plants 1 Court. a3; 
aſoning, 284, vide Murder . 252 
and ana Pond-beals, vide Cutting »f.: Pu Had, 89 
And Fiſh. 126 
Pls Peopie, 286, vide Churchwardews, 60, and Owe. 
- of the Poor. 266 
234 
Pub Buoks . z*5 
Paſſe/ſion aftual and in L1w. 297) 
Poſe: 9fices - tb. 
Poxyer of the County. 1b, 
Premunire, 299 
Preacher. , ag6 
Precept, vide Warrants, - fl. of” 438 
Preſcntneent. 31 
Pays, vide F-ſuits- "Wi 189 
Principal and Accrſſory, vide © Ice: ſſarys 1 
Thus: nz, vide Popijeo Books, 255 
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Priſon. 
Priſoners. 
Privy Seſſions, vide Seſſions, 
Proceſs. 

Proclamation. 

Promoters, vide Infornfers. 
Propheſying., 

Purveyors. 

Putting out of Eyes, 


Quakers, vide Seftaries. 
Quarter Seſſions, vide Seſſions, 
R. 


Rape, or Raviſhment. 
74 vide o—_ 
Rebellious Aſſemblies. 
Recognezance. 
Reconciliation, vide Treaſon 
Records. 

Recuſants, 

Regrater. 

Releaſe. 


Cem Houſes. 
plevin, vide Bailments. 


* Reſcous of a Felon, 


: Reftitution of Poſſeſſion. 


Reftitution of flollgn Goods. 


Feturn, 


o 
Revenue of the King, vide Exciſe, 107, and "E 4 


money. 

Riuts, 

Rirers, 

Robbery. 

Robbing an Houſe 
Rogues. 

Rome, vide Pope, 
Kour. 
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amcenm. 
scrilege. 6 
$almons, vide Fiſh. 
Salpcier men. 
Sonttuary, vide Clerg y+ 
aftey 


Ss Befendendo. 

Seditious Seftaries. 

Seminary Priefls, vide Feſubts, 
Sermon, vide Preacher: 


Strvants, vide Apprentices, 18, and Exbourers; 215 


Servingman, vide Teftimonial, 
Stfſions of the Peace, 
Spmers. 


Sbooting. 

Silk, Silk-Throwoey. 

Six months, vide Inrolwent. 
Shinner . 

Sope, vide Veſſels. 

Soldiers. 

Sprcess 

Star Chamber. 

Stewards of Courts. 

Stock of the Shure. 

Stocks, 

Stoln Goods. 

Subſedy. 

Seggeſtion, vide Information. 
Suramons of the Seſſions, vide 5 ſſions 
Sunday. 

Superſedeas. 

Supplicatit. 

Supremacy. 

Sexrcty of the Peace. 


Suſpicion * 
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Imearmy. 
þ 1 ; ; T, 
Taxation, | 
Tale-bearers, vide News, 


- Trade 


Tr iwſportation. 
Travelley. 

Travelling beyond Sea. 
Traverſe, ' 
Treaſon. 


Treaſurer, 


| Treſpaſi, vide Hedgebreakers. 
Trial 


Turn of the Sheri. 


Vagabonds, vide Fogues. 
I emire facias. © 
lerdi&. 


| Veſſels. 


Vittuals and ViQuallers, 
TC nder- Sheriff. 
Unlawful Games. 
Unlawful Aſſemblies. 
Oſury, | 


. i * Wages, 
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Warreners, vide Forrefler, 7" 


wool 3! 


Meers. 


bes and AMeaſures. 
Fowl, vide Fowlings 


= 
ol and Woolsſeller. 


pglen Yarn. 
gn in VWoollen. 


Its of the Fudges of Aﬀſes | 
= Charge to be given at the Ry Wr 
470 


Wome 


Abjuration, 


Oo... a tn... 4 


| 


—_—_ —— _—ww_—. 
D — —_ —— . 


bjuration. 


' 
» 


AAONIHSD IPs: 


3 2 . 
———— 


He Abjeneige of 4 ' ſedingzous ately, 
ttobemade in c rter Seſſions 
of the Peace, and GH be entred of 
= Record inthe Rolls of the Seſſions by the 
| .-,57"5-, Clark of the Peace. 35 El.cap.i.& 2, 
Lam. 9-127. 2, 
'} _Abjurationof 4: feditious Seftary made in open Qu; 
S:fens, muſt - be certified to- the Juſtices of Aſliſe at 
the next-Aſliſes. 35-E1.-e. x. Lam. 590. 
Juſtices of Peace cannar arraign a man upon his Ab- 
juration for Felony, Lam 541. 
.  &bjuration -of Sanftuary is raken away by ſeveral 
Scatures, and by 2$-Fuc: whereby thoſe Stacutes which 
took'it away are revived. 
Vide its original and determination, 3 Inf. z 17, Cler« 
$46 $C; -, | . 
Vide plus Recuſans; 


Abſolve: Pide Treaſon. | 


Acceſſary and Principal. 
HF ho ſhallbe an Aeceſſary before the FalF, 


| 5. Abetter, - Procurer, or . Conſenter to'2 THenys" + 
| Dal. 396, Gro. 41,4 tw, 1.Lam 285,187 2 88. Sthufs © 
© 24-2, B 3. Com- 


_ — 


2 Aeceſſary and Principal, 


2. Commander of an evil a& is Acceſſary tothe Fe- 
Jony proceeding thereof ; as if death proceed of beat- 
ing, or robbing, Lam. 286, Dal. 396. Gro, 43.4 ww. 


34- 

3. Commander of one Felony, "whereby atother 
enſuerfr, is a6cear$rorhe feeond ; as A com _ 
B to fire & oye pt E,, and thereby many are fired, 
Lam. 286, 7 0, 43+. b. Aum. 36. : "7 

4. Commander of a Felony, tho it be executed 
in another faſhion, time, and place, or manner than 
was commanded ; as if A counſels B to kill Cby poi- 
ſoh, and he kills him with a dagger, Tc, Lam, 286, 
£87. Gro. 42.2. W. 14. Dal. 397, * 

5. Wheti 4 Statute ordaineth an a& to be Treaſon, or 
Felony, which was not ſo at the Common Law,and ſaith 
not, thatthe-abettors, aiders, comforters, or conſent- 


ers ſhall beFelons, yet it ſhallbeFelony in them.Dal:396, © 


Lam. 285. Acceffaries before and after in the new Fe. 
lony of Multiplication, &c. 3 Inflis. 7. 4, Dal. 406! 


Hho not. 


The Felony commanded 1s executed on another per- 
ſon, the Commander is not Acceſſary. Lam, 287 289, 


Asto burn the houſe of C, being commanded to'burn * 


the houſe of B. 


The commanded performing more than was' com- © 
manded, committeth Felony, the commander is not ac- 


ceſſary, Lam. 287. As where one is commanded to 
rob a man (inthe way ) of his-money , and he robs 
him in his houſe of his Plate. So where he does another 


diſtin&t thing 3 as to ſteal an Ox, being commanded: 


to ſteal a horle Plo., 475. 


The commander of one Felony to be done to 2 man, is 


not acceſſary to another kind of Felony committed a+ 


- gainlt the ſaid party; as one counſelled to poiſon A, 
giveth it ro A, and Bthe counſellor is not Acceſlary 


eo che murder of B, Lam, 287, 288. 
| Com; 


| 
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Aeceſſary and Principal, 3 
Commander, ox 'Counſeller to a fact, countermandeth 
it before 1t be done. Lam. 289. Dal. 393. Cro. 42, 2. 
nw. 16, 
The knower of a Felony without conſenting. Lam, 
289, But fuch concealment is finable, and he may be 
} impriſoned ull he find ſureties to pay the Fine, to be ſer 
» 2 bythe Juſtices before whom the Cauſe is heard, Cro.4r. 
i i b, aw. 8, Dal. 395. 
One not party nor privy, who is preſent at a Felony, 
' and doch not diſturb 1c, nor purſue the Felon is finable. 
| Lam, 289. Dal. 395. No Acceſſary before nor after 
> * 1n ſe defendendo, becauſe not done felles animo. 3 Inft. 


$ 56, 
ef | Aeceſſary after the fatt. 


* Receiver of a Felon, knowing him to be one, and 
© ſuffering. him to eſcape , whether before or after at- 
>* ® cainder. Grom. 41, 2. nu. 1. Dalt. 398. 

Receiver or comforter of a Felon with an evil intene. 
* Lam. 28g, Dal. 398, In the ſame County where the 
> Artainder was. Vide County, Confeſſion, 

or. Arreſter of a Felon by Hue and Cry, taketh the 
# goods, and letteth him go, Lam. 299. Dal, 400. 

* One purſuing a Felon for his own goods, taketh 

> money of him not to give evidence agaialt him, where - 

= by he is freed. Lam, 290. Dal. 400, Soif one upon 


$9. 
urn 


= © Hue and Cry arreſt a Thief, ard take the goods, and 
7 ler him go. } 4 285. Cr: 42. b. num. 24. 


robs. Receiver or comforter of an Acceſlary,knowing there- 
ohne of, Lam. 291. Dal. 400. : | 
ded! Receiver of ones Brother, knowing him to be a Fe- 
© Jon, Lam. 291. Dai. 299. ; 
© Sothe Maſter keeping his Servant, knowing of his 
vr _ Felony committed ; and the ſervant continuing to ſerve 
y1 the Maſter, knowing of his Felony. 
16”! Receiver of an approver, or one attainted or out- 
flary © 1. wed of Felony, knowing thereof. Lam. 293: 
Cons - To harbour a Felon attained in the fame Country. 
>*— 3 C0.43,2.04.31-Dal.;e8, Þ 2 Buz 
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4 Aecteſſary and Principal. 

But Lam. 293. holdeth it reaſonable, that he firſt 
have knowledge of ſuch a record. - > 

Receiver of itollen goods, knowing them to be ſtollen: 
Cro.41.b.nw.z. many authorities remembred : bur 42. 
2.94.17, he ſaith, that he muſt receive the Felon alſo, 
elſe no good indiftment. Lam. 500. 291. Vide Gro, &e, 
Vide Grom.q2.b.nuw.z 3. & 43.bnw 37. Dalt. 399. 


Hho not. 
A Suitor by word or writing for the deliverance of 


2 Felon, knowing thereof. Lamb. 289,290. Dal. 398. 
So relteving him 1n priſon, Br.Cor.103, 


* Purſuer of a Felon for his own goods, taketh them 
again, and letteth him go; Lamb,z go. Dal.399, J 
Reliever or Receiver of one bailed for Felony. Lam. | 


2 90.CFo.42.b.nu.z25. Dal.zgs. 


Buyer of ſtollen goods, knowing thereof. Lamb.2g1. | 
unleſs he receive the Felon. Crom.4 2 .2.00.17.,Dal.z 99. | 


The Wife receiving the Husband, knowing him to 
be a Felon. Lam.291,29 2. Dal.zg8. 


Receiver of the ſtriker of the ſtroke, after the ſtroke, - 


and before the death, Lam.292, 


After Acquittal as principal, one may be arraigned as ' 
acceſſary after the fat, but not before the fat. Lam. 51 
292,557. Crom.42.b. num.18. It ſeems, no acceſſary 
in Piracy, becauſe no Felony at Com. Law. 3 Inft.11:, 


Fho ſhall be ſaid a Principal. 


In the higheſt and loweſt offences all are Principals ; 


Treaſon, and Treſpaſs. 
So in Riots, Routs, Oc, 
So 1n Petit-Larceny. 3 C. 750-12 Co, $1, 
So in Forgery made Felony by the Statute - Alore's 
Rep. 666. Soall Abettors 1n Rape. Cro, 47. Dal.z g2. 
So it ſeems in Prxmunire, Br, Prem. 4, 6. 
In Treaſon, the adviſers, counſellors, aſſiſtants, 


and receivers knowingly, are Principals. Reſcuer of - 


onc in for Felovy. ; 
Whatloever | 
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Additions. ; 

Wharſoever makes one acceſſary in Felony, is prin- 
Cipal in Treaſon, 

Thoſe of the ſociety of 2 Felon, and preſent at the 
fat , tho not aftors. Stamf. 40.2. Cro.22. 2. nw.10, 
Iy. Dal.395, 

So tho not preſent ; as in caſe of perſwading another 
to drink, knowing it tobe poiſon, 4 Co.44. 3 Inf. 138. 
thoa ſtranger drink it, 

A and B, Thieves, ſet upon Cand D to rob them, 
C flies one way, A purſues him, bur robs him not 3 
D flies another way, and B purſues and robs him; A 
1s principal in the Robbery of D. H. 26. E1, 

In Man-ſlaughter the commander is as principal, 
| Reſcue of one arreſted for Felony makes him a Prin- 
Cipal. Dal, 399. 

An abetter, procurer, or receiver of a woman, know- 
ing her to be taken away contrary to the Statut, 3 H. 7. 
cap. 2. Lamb. 28g. 

Acceſſary in one County to a Felony done in another 
County, may be indifted where he becometh acceſl3- 
ry. 2 & ; Ed. 6. cap. 24. Dal. 297. 


Acquittal. ide Enditements. 
Additions. 


Tn every Indi&tment or Preſentment, where outlawry 
lyeth, the eltate of degree, or myſtery, the County, 
Town, Hamlet, or place where the indited dwelleth 
are to be added, 1 H. ys, cap, 5. Lam. 438, , 


Hhat ſhall be a good Addition of degree, or 
eſtate. 


Duke, Marqueſs , Earl, Viſcount, Archbiſhop, Bi- 
ſhop, Baron, Knight, Serjeant at Law , Eſquire, 
Gentleman, Alderman, Yeoman, Widow, Single Wo- 
man, Dean, Arcn-deacon , Parſon, Door, Clerk, 


of Pariſh-clark. Lam. 488, 489, 4909, 
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6 Additions. 


Hhat not. 


Such as are eommon to many degrees, as to Gentle- 
men and Yeomen, are uncertain ; as Farmer, Servant, 
Butler, Chamberlain, Lam.489. Cro,109. 2.6.n4.8. 


Hhat ſhall be a good Addition of Myſtery. 


Chopchurch, Merchant, Grocer, Mercer, Tailor, 
Broker, Husbandman, Hoſtler, Lighter-man, Water- 
man, Labourer, Lam. 489. 


Fhat not. 


That whichis no Myſtery, nor degree, as Citizen ; 
nor any unlawful trade, as Extortioner, Maintainer, 
Vagabond, Heretick, Dicer, Carder, &c. Lam.q489. 

Addition of degree, or myſtery, muſt be as the party 
then is. But Addition of the place may be ſuch where- 
of he was. Lam.489, 490. Additions Br. 41. 


AR ors 


Addition of degree, and myſtery, muſt be knit to the - 


proper perſon. Lam. 489. 


The Statute 1 H.g,cap.5. of Additions doth not ex- + 


cend to Informations. Lamb.11o. 2 Cro, 531. 

No Addition neceflary in return of a Reſcue, and 
outlawry thereupon. 2 Cro. 531. 

Addition in Inditement of Forcible entry coming after 
the Alas diftus, not goed. 

So in other Inditements. 43 Cyo- 1 98. 

Juror muſt be returned with an Addition, 37 £1. 7. 


Fhat ſhall bea good Addition of Place. 


Either of the Town, or Pariſh, if they be both of 
one name, Lam, 490. 

Of the Town only, where there be two Towns in 
one Pariſh. Lamb, ibid. 

Either of the Town, or Hamlet, if there be two 
Hamlets in one Town. Lmb. hed. 

Of the Town, if the perſon be of a place known 
Within the Town, Lzm.ibrd, 
A.lditica 


ticf 


Aﬀfray, Afrayers. 7 
Addition muſt comprehend the County, Town, of 
Hamlet, whereof the party is, or was. Lam.4bid, 


HFhat not. 


Of the place where he is Parſon, without naming the 
place of his abode. Lam. ibjd. 


Additional Duty. ide Exciſe. 
Aﬀray, Aﬀrayers. 


Afﬀray is 2 publick offence to the terrifying the King's 
Subjects ; from the French word EFager, 3 Init. 158. 
Dal. fe.z5. and anuſance inquirable in a Leet; 16. 

Upon Atfray made in the Juſtice of Peace's View, 
he may lay hands on, and arreſt the oFenders, to find 

ſurety for the peace, and take away their weapons. 21 
H. 7.22.6. 

So bind to the Peace ſuch as ſtrike, threaten, or 
contend in hot words in his preſence, 

To fight a ſiogle combar, thono blood drawn, is an 
Aﬀray. 3 Inft, x58. 

Juſtices of Peace, Sheriffs, Conſtables, £9. may be 
fined and impriſoned, if they do not endeayour to part 
Aﬀrayers in their view. 

So any perſon charged to aſſiſt them, Stewards of 
Leets, Turns, Pipouders may commit Afrayers intheir 
view, executing their Office. Dal. 

An Aﬀray may be without word or blow : as, to be 
armed with armor or weapon not uſually born. Lam. 
I26. 

It 1s no Aﬀray properly, unleſs there be ſome wea- 
pon drawn, or ſtroke given, or offered to be given, or 
ſome ſuch attempt. Dal. 36. 

Conſtable, or other Officer, may lay no hands on a- 
ny intending to make an Afﬀray till weapon drawn, or 
offer of blow. Dal.36. Lam. 132. Cro. 146.2. 

An Afﬀeray is in a houſe, and the doors are ſhut, the 
Conſtable may break into the houſe to ſee the Peace 
kept, Dal. 36, B 4 it 


£ Aﬀray,' Afprajers, 

If the Aﬀerayers flic into another houſe, ' ints-a Fran- 
chiſe or other County, the 'Conſtable upon freſh ſuit 
may puvſue them, but cannot meddle our of the Coun- 
ey, bur as a private man, Dal. 36. F 

—_— may be commanded by the. Conſtable, or o- © 
ther Officer, to avoid upon pain of impriſonment : - 
if the Aﬀray be great, they may make. Proclamation, 
and command the parties to-priſon for a ſmall time, 
whom he muſt deliver without fine. Lamb. 133. Dal. 

6. 
After an affray a Juſtice of Peace may commit the 
offenders till they find Sureties ( if the Aﬀray were in 
hispreſence z ) af out of his preſence, he may ſend his 
Warrant, and commit them nll they do find Sureties, 
Vide Surety of the Peace, 

Steward of the Sheriffs Turn, I.eet, or Pipowders, 
may commit or bind to the good behaviour for an Aﬀray | 
1n their view. Lam. 14. 

If 2 man be dangerouſly hurt, and the wound mor- 
tal, altho the Juſtice of Peace may bail the offend- 
er, yetit is the lafelt way to commit him till there ap- 
pear ſome hope of recovery, Dal. 37. 

If an Aſſaule or Aﬀray be made upon a Juſlice,or Con- 
ſtable, they may defend themſelves. The Juſtice may 
cauſe them to be arreſted, the Conſtable may commit ® 
them to the Stocks , and after carry them before a Jy- 2 
Nice of Peace. Dal.37. Vide Peace, ; 

An Afl,yy isin a Corporate Town ( which hath Julti- | 
ces within itſelf ) while the Seſſions be held there; the 
Juſtices of Peace ſhall not meddle there - burit is 
otherwiſe atthe Aſſizes. Cro.146. b. 

Eyery private man preſent at an Aﬀray, aſſault, or 
battery, may part them, ſtay them that come to the af- 
fray with weapons, ſlay the affrayers till the heat be 0- 
yer, and then deliver them to the Conſtable: but may 
pot commit them, unleſs one of the affrayers be in pe- 
pil of death, And. if he flie into.a houſe, upon Hue 
3nd Cry break open the hquſe, and cake him. Dal./3 7: 
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Alehouſes. 9 


24. Lamb. r;1.Gi0.146.24 Vide plus Arreſt, Conſtable, 


"Faſtice of Peace. 


Aemus Dei, Croſſes, Beads, Books, &c. 

If any perſon, to whom any of theſe, or any other 
ſuperſtitious things from the See of Rome, or authority 
thereof be offered, do diſcloſe the name, dwelling, or 
place of reſort of ſuch offerer or deliverer, to any 
Juſtice of Peace of the ſame Shire, the ſame Juſtice 
muſt within fourteen days next after declare the ſame 
to ſome one of the Privy Council, en pain of Premu- 


nire. 13. E1. cap. 2. Dal. 333. Vide plus Treaſon, Mil- 


priſion, and Premunire, 


Alehouſes. 


The true original and uſe of Alehouſes and Vifual- 
ling houſes, was for receit of Travellers, or relief of 
the pnor, 1 Fac. Abuſes growing in time of H. 7. 
their number was leſſened by power of two Juſtices of 
Peace, 11. 7. 

The miſchief growing yet, 5, 6 Fd. 6. 1,21.F4c. 
I Cay. 1. have been made for redreſs of it. 

Note, 1 Fac. is perpetuated by 21 Fac. yet is reci-- 
ted by it , among other Statutes, to continue 
till the end of the next Seſſion of Paritament - but Sta- 
tutes in the Affirmative never take away former Statutes 
in the Aﬀirmative _— Recuſants ; ) and x 
Fac. 15 without doubt perperyally in force. 

Alchouſes are moſt properly in the midſt of a Town 


; not inby-places,where Thieves and Rogues may be har- 


boured ; nor in places diſtant from the Town, except | 


do npon the River fide, and where there is greae need, and 
* theperſons well known. Feſotv. 36. 


Alehouſes, Oc. of Bailiffs, Sergeants, ©c- are very 


| miſchievous, for carrying thither arrefted perſons, to 


pe x the expence of their Money,& loſs of the Plaintif's debr, 


Therefore many ſuch haye been diſallowed in B. $, a 


- 4 ttung fit forJuſtices of Peace to take into conſideration : 


and 


30 Alehouſes. 

and the rather becauſe of 22, 23 Car.z. Sheriffs, Bai- 
lifs, &c. are prohibited to carry a perſon-taken ia cu- 
ſtody, to any drinking houſes without his conſent, nor 
ſhatl chey impoſe any charge on him ( but what he calls 
for, &c. ) 


Two Juſtices ( one of the Quorum ) may Licenſe * 


one to keep a common Alchouſe, taking bond with gaod !' 


ſurety for good rule to be kept in his houſe. 5 £9. 6. 
cap, 25. And an Alchouſe-keeper put down by two 
ſuch, cannot be allowed by any other two, but in open 
Seſſions. Dal. 30. 

Twelyepence is given to the two Juſtices of Peace, 
for taking a Recognizance of him that is allowed to 
keep a common Alchouſe. 5 E4.6. cap. 25.Lam. 370. 


Condition of a Recognizance for an Alehouſe. Lam. 


354» 
He that keeperh an Alehouſe of his own authority, 


without licenſe of two Juſtices, one being of the Quo- © 


rum, or after prohibition of two ſuch Juftices, may by 
ewo ſuch Juſtices be committed to priſon for three days 
without bail, and till he þe bound with two ſureties to 
keep none after. Dal.31. Lam.z54. Vide Stat. 3, Car. 
3. Which alloweth ſelling of Beer or Ale in Fairs 
(though unlicenſed ;) as alſo the pwuſhment of perſons 
unlicenſed. 


Information of the offence and recognizance taken | 
by ewo Jultices, one being of the Quorum, of an © 


Alchouſe »kept againſt the Statute of 5 E4.s. cap. xy. 
and certitied by them to the Seſſions, is a ſufficient con- 
viction without further tryal at the Seſhons - and they 
may aſſeſs the fine of twenty Shillings without making 
proceſs againſt the offender, Lam. 572. 

Information made in- Seſſions, that an Alehouſe- 
keeper hath done an a, whereby he hath forfeited his 
Recognizance, they may award proceſs againſt him, to 
ſhew why he ſhould not forfeit his Recogaizance. Q1z- 
re what proceſs. Lam 524. 529. 


Euquiry whether Alchouſe-keepers have — | 
cir | 


w_ aac «a —_— 


Alehouſes. IT 


their Recognizance, ought to be at the Quarter Sef. 


ſions, 5 E9. 6. 25- 

Fines impoſed by the Stat, of 5. £4. 6. c.2 g. concern- 
ing Alchouſes cannoe be altered by the Juſtices of 
Peace. 5 E9.6.c. 25. Lam. 578. 

Juſtices of Peace mutt certifie the Recognizance taken 
for Alchouſes atthe next Quarter Seſſions afcer they are 
taken, or loſe five Marks. 5 £9. 6. ca. 25. 

Any dire&ly or indire@ly ſelling Ale or Beer unto a- 
ny Alchouſe-keeper not licenſed , more than for his ne- 
ceſſary proviſion for his houſhold, ſhall loſe after the 
rate of fix ſhillings eight pence for every barrel. For 
the levy and diſpoſal of the penalty,/ideViQtuals.4Fac.4. 

Ale-houſe-keeper or Inn-keeper ſuffering any tipling 
contrary to 1 Fac. C4.9. 4 Fac cap. 5. 7 Fac cap. 10. 
2 1Fac.cap.7 ,forfeiteth ten ſhillings,and every ſuch cipler 
three ſhillings four pence : for not ability of payment, 
the Alehouſekeepers, &c. to be committed to the Goal 
till che penalty be paid, which penalty is to be paid with- 


' 1n ſixdays, crthe diſtreſs to be ſold. 1 Fac.cap.g. The 


tipler to the Stocks for four hours. 4 Fac. cap. 5. Dalt. 
28,29. 1 Car 4. 

Juſtice of Peace hath power in thoſe caſes to mi- 
nilter an Oath to witnefles, whereln the oath of one 
witneſs 15 ſufficient, 1 Cay. cap. 4. 1 Fac. 9. 21 Fac. 7. 

The Conſtables and Churchwardens negleCting to le- 
vy, or tocertifie the cauſe thereof by twenty days to 


' the Juſtice that granted the diſtreſs, do forfeit forty 


ſhillings ; in default thereof to be ſent to the Goal till 
payment be made. 1 Fac.cap. 9: Dal. 29. Cre. 78, 2. 
Conſtables, Church-wardens, 'Side-men, Oc. in 
ther Oaths ſhall be charged to preſent the offences a- 
gainſt the Statutes x, 4, 21 Fac. But the preſentment 
muſt be within three months after the offence, and the 
the party but once puniſhed for each offence. 4 Fac. 
Alehoute-keepers and Inn. keepers ought tg lodge Tra- 
vellers. Quar:, how he is compellable : and V/ide the 


; epizon of Sir Fames Ley Chief Juſtice at Lent Aſliſes. 
: 1622, Dal, 29, No 
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12 Alehonſes. 
No Inn-holder, Alehouſe-keeper, or other ViQu- 


aller thall be compelled to ſell viuals toothers, or © 


to have ledging, except the party firſt pay ready money. 
"Dal.309.Cuke 87. b. Brook. aBiien ſur le caſe 56. 

Selling of leſs than a full Ale-quart of the beſt Beer 
or Ale for a penny, and two quarts of ſmall for a pen- 
ny, upon oath of one witneſs, the penalty is twenty 
ſhillings: x Fac. cap. 9.4 Fac.cap.5. 21 Fac, cap. 7. 
Dal. :7. 

Any tippling in any Inn, Alehouſe, or Victualling 
houſe, ow ever his habitation be, forfeiteth three 
fhillings four pence. 21 Fac. cap. 7. Dal. 28. For 


7 


| 


« 


if 
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the ſecond offence he ſhall be bound to his Good beha- 


viour, 21 Fac. 


Alehouſe-keeper being drunk, or continue mo | 
ul 


in another Alehouſe, is diſabled to keep an Alchouſe 


for three years. 4, 7, 21 Fac. 7. 
A Feme covert keepeth an Alchouſe, and ſelleth Ale, 


&c. without licenſe, contrary to her kusbands will, the © 


husband 1s puniſhable. Dal. ze. 

The voluntary confeſſion before one Juſtice of Peace 
of any offender againſt the Stat. x Fac.c.g. or 4 Fac. 
E. 5. 1s ſufficient to convince the party offending, And 


after confeſſion, the oath of the party confeſſing 1s proof ! 


againſt any other offending at the ſame time. Dal. 28. 
21 Fac.c.7. 


Alchouſe-keepers are diſabled to keep Alchouſes for 5 


three years after, 

1. If they ſuffer tipling. Dal.28. 

2. If they ſel] not a quartof the beſt, and 2 quarts 
of ſmall Beer or Ale for a penny. 16. 

3. If they be convicted by Inditment at the Aſliſes, 
Seſſions, or Leet, for being drunk. 4 Fac. c. 5. Or be- 
fore one Juſtice upon Oath of one Witneſs. 21 Fac. 
cap. 7. 


4. Contigue drinking in another Alehouſe. 7 Fac.1o. 
4 Fac. y, Dal. 34. Vide plus in Confeſſion, Vidtu- 7 


allers. 
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Lmerciaments. 17 
In all theſe caſes, if he be licenſed again within three 


years, ſuch licenſe is void, and he to be puniſhed as - 


victualling withour licenſe, Dal. 34. 

If any unlicenſed Alchouſe- keepers be convidted by 
the view of any Juſt. of the Peace, confeſſion of the 
offender, or oath of two witneſſes, he loſerh 
ſhillings'to the uſe of the Poor of the Pariſh, co be le- 
vied by way of diſtreſs by Warrant from the Juſtice of 
Peace convifting, and within three days to be ſold. 3 
Car. cap. 3. 

Wherethere is no ſufficient diftreſs, or nen- payment 
within fix days after conviftion, the offender is tobe 0- 


| penly whip'd as the Juſtice of Peace ſhall limit. 3 Gor. 


cap. 3. 

Ire Officer refuſing or negleCing to execute the Ju- 
ſtice his Precept, is to be committed to the Goal, unil 
he do; or procure the Offender to be whipped, or pay 
forty ſhillings to the uſe of the Poor of the aid Panſh. 
3 Car. cap. 3. 

The ſecond offence is commicment to the Houſe of 
Corre@ion for a month. 164d. 

For the third offence he is to remain in the Houſe of 
CorreQion, till he be delivered at the General Scfſions. 
Ibid. 

He that is puniſhed by 3 Car. 3: not to be puniſhed by 
5 Ed. s. cap. 25. © * contra. 

In places where Forces are kept, any perſon may ſe!l 


Beer. 5,6, E9, 6. 3-Cm, 1. ;, 


Alias diftus. Yide Addition, Inditment. 
Alien agd his Trial. Z77de Trial. 
Allegiance. - ide Supremacy. 


Amerciaments. 


Amercements and Fines muſt be certified our of the 
Sheriff 
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14 Amerciaments. 


Sheriffs Turn at the next Seſſions, and levied by pro- 
ceſs from the Juſtices of Peace to the Sheriff, by x 
EJ. 4. 

Amercement for non-appearance at a Turn mult be 
afſefſed by the Court, and affeered by affeerors appoint- 
ed, 1 Ch».275. $8. Co. 39.4. 

Amercement by the Steward in a Court Baron, z Cre, 
748. 

Amercement of a not walled Town, where a man 1s 
killed in the day-time, and the Felon eſcapes, is by the 
Sear, of Winn. So in the night, and che Town wall- 
ed. 3 Co. 6.b. 

. Amercement of a Vill for not having a Tumbrel, or 
Pillory, muſt not be, for the Lord of the Liberty 1s to 


provide them ; by the opinion of 3 Inf. 3 Cro. 698. | 


Sed Quare. 

Amercement for detaining Priſoners bailable. Dat. 

The owner of a Beaſt, knowing itto be harmtul, 
and not reſtraining it, whereby it killeth one, isto be 
arraigned for his death, and amerced for the King. Lam. 
239. Cro.24.mu.45. ' 

Offenders in gathering more Amerciaments than are 
in their lawful eſtreats, to be convited by two Juftices, 
oneto be of the Quorum , appointed by the Cuttos Ro- 
ealorum,or in his abſence by the eldeſt of the Quorum, for 
the overſight of the Sherifs. x1 H. 7.15. 

Eſtreats of Amerciaments muſt be by lndenture be- 
rweenthe two Juſtices ( appointed for overſight of She- 


riffs Books ) and the Sheriff, or Under- Sheriff, under 
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their Seals, or elſe the Sheriff ro loſe forty ſhillings. * 


11H.7, cap. x5. 


No Amerciament for default of appearance, when 


the Seſſions are not ſummoned by Precept. Lam. z8r. 


Or when the ſummons 15 at one place, and kept at a- 
nother. 1b;d, 

Or when the Seſſtens were at the ſame time in two 
places, and the party appeared at one of them, Lam. 
384. 


Jultices 2 


ices \* 
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Apparel. 5 


Juſtices of Peace cannot amerce their fellow for .ab- 
ſence from the Seſſions; but a Juſtice of Aſlize may a- 
merce a Juſtice of Peace for his abſence from the Goal- 
delivery. Lam. 35. 

Clerk of the Peace, Coroners, Sheriffs, Bailiffs 
of Franchiſes, Conſtables of Hundreds, may be amer- 
ced for default of appearance at. Seſſions, Lamb. 395. 

Amerciaments > | —_ for concealment. So for re- 
fuſing to preſent, being ſworn; but affeered accord- 
ing to the defaule, 8 Co. 39. a, and affeerance by the 
Steward. is void, $ Go. 40. b. 

Grievouſly amerced for taking exceſfiveToll, /ideToll, 

Vide Jurors, Lam. 400,401. 3 H.7cap.n. 


Apparel. 


The Maſter, who put his Apprentice into Apparel, 


' cannot take it away, tho he part with his Appren- 


* repealed, and every one left at 1 


: tice. Dal. 153. Br. Ty6.93. 


The Law againſt exceſſive =: (:4H.3.) Na 
iberty to wear what 


> will, by 21 Fac. 25. 


None ſhall make any Felt of foreign Wool, unleſs 


' firſt Apprentice, Oc. ſeyen'years, upon five pounds pe- 
* nalty, and loſs of Hats ſo made. 8 El. 1x. 1 Fac, 17. 


<< 


None ſhall ſell any Cap or other thing, or Feles, bur 


; only Hats ; nor any Cap of Woolen Cloath, nor kn : 


nor dye any Cap with Bark or Swarf, but with Coperas 
and Gall, or Wood and Madder : nor thick or full any 


- cp inany Mil, unleſs firſt well ſcoured, Go. 1h. 


Hue and Cry after a Felon, it is neceſfary to 


” deſcribe him by his Apparel, tc. Dal, 114. 


#F 


Women apparelled in Mens Cloaths, pulling down an 


J. Incloſure, puniſhed in the Star-chamber. Lam. 32 5. 


The Appparel and Money of one found dead inthe 


2 Field, if unknown, ſhall be given co the Poor : elſe 

® 2 to his Executors, Sramf. 21, 
_- = SulpeRted perſons, who live idlely, andare yer well 
apparelled, 


x6 Appearance, 
apparelled, having nothing to live on, ſhall be bound 
to the Good behaviour, unleſs they give a pood ac- 
count, Dal. 293. Key 


Appearance, 


Recognizance taken for the Peace againft all the 
Kings people, and to appear at the next Seſſions by Su- 
edeas our of the Chancery, teſtifying ſurety tound 
there againſt all the King's people for ever, will dif- 
charge the Appearance of the next Quirter Seſſions. 
Otherwiſe it is,1f it be but until a day certain, Lam, t 12, 
Who ſhall be amerced for default of Appearance, 
and whonot, Vide Amerciaments, Releaſe. | 


Appeachment. Vide Approvers. 
| Appeal. ND 


Juſtices, of Peace can take no Appeal of any Felony. 
Lam. 50.5Stamp. 65.2. Quare temen, 
Appeal of Robbery. Vide Attainder, 


Apprentices, 


No perſon, unleſs under one and twenty years of 
age ſhall be compelledto be an Apprentice. 

No Merchant , Mercer , Draper, Goldſmith , 
Ironmonger, Embroiderer , or Clothier in. a Cor- 

rate Town can take an Apprentice, except he or his 
Father hath Free-hold Land of forty pounds a year 
yalue. 

If in a Market Town, not corporate, the Appren- 
tice, or his Friends muſt have three pounds per annum, 
Freehold. 

Such Artificers as Smiths , Wheel.rights, fe; may take 
forApprentices the children of Parents that have noLand. 


Every Cloathworker , Fuller, Sheerman, Weaver, 
: Tailor, 


Apprentices. 15 


Tailor, and. Shooemaker that keeps three Apprentices 
ſhall .keep one Journey-man, and for every Appren” 
tice above three, one Journey-man, upon paia-of ten 
pounds for every default. 

Watermen may take Apprentices. | 

Hat-makers but ewo at a time, and not under ſeven 
years old. 8 E}. 11, x Fac. 17, Nor make any Felts or 
Hats of any Foreiga Wool, unleſs they have been Ap- 
prentices ſeven years, under five pounds penalty, So 
of a Tanner ; ſuch as have been Apprentices may work 
1n their Trade in any place out of a Corporation, and in 
a Corporation, if hired. 

An Infant may bind himſelf Apprentice voluntarily ; 
ry by cuſtom of Zondon, being aboye ewelve years 
old. 

One thought fit to be bound as an Apprentice, upon 
complaint made, and refuſing to be bound, ſhall be 
committed till he will be bound. 5 E1. 4. Dal. 119, 

Upon complaint of an Apprentice, one Jultice may 


| tzke order betwixt his Malter and him, and for wane 


of conformity in the Maſter, may bind him co appear ar 
the Quarter Seſſions, and to be diſcharged by four Ju- 
ſtices. If default be in the Apprentice, it ſeemeth one 
Juſtice may ſend him to the Houſe of CorreCtion. 
Dal. 120, 

The Juſtice of Peace may iſſue out 2 Capias againſt an 
Apprentice , that departs into another County, and 
cauſe him to give lecurity. 

 The- Trade of a Cook, Brewer, Baker, Tailor, may 
be uſed privately for the uſe of a Family withour being 
\pprentice ſeven years within the Stat, 5. £1. 11, 


J. 54, | 

So of 2 Tallow-chandler, Baker, Brewer, or other 
awful Trade, without {ling for gain, 8 Co. 129. 

If 2n Apprentice, or Servant, uuder the age of eigh- 
een years, embezz!2 their Maiters Goods ( not deliver- 
d ro them, or committed to their charge ) above 
welve pence value; it is Felony, elſe Pety Largeny, if 
prrder, by 2x Hl, 8. 7, C Aſlens 


c< Apprentices. ; 
aſſent of two Juſtices is ſufficient to the Church- 5 
wardens, or Overſeers, or the moſt of them, to bind Ap- © 
prencices the ſons of poor Parents, not able to keep and 
maintain chem, till twenty four years of age, or thelr ; 
Daughters till ewenty one years of age. 39 El. ca. 3; 
43 El. ca. 2, Dal. 143. Lam. 331. 21 Fac. 28, con- 
tinued by 1 Fac c. 25. ol 
Diſpoſition of Money given for putting forth Ap- 
prentices, and the nomination and placing of them muſt * 
be by the Corporation, and in Towns not corporate by / 
the Parſon or Vicar, Conſtable, Church-warden, and 
Overſeers for the time being, or moſt part of them, 
the ſame to be according to the will of the Giver : and 
any of the Diſpoſers forbearing and refuſing to diſpoſe 
of the money, whereby it is not diſpoſed, ſhall loſe; 
three pounds, fix ſhillings, eight pence, one mouety toy 
the Poor of the Pariſh, the other to the Informer. 77 
Fac. cap. 2. 5 
Diſpoſers of ſuch money given for Apprentices, are to 
take Bond with two Sureties of ſuch Matter or Miſtreſs, 
for ſuch money as they ſhall ſo receive, for the repay-: 
ment thereof at the end of ſeven years, or three months 
after, 7 Fac. cap. z. Or if the Apprentice die withir? 
ſeven years, then to repay the money within one yea 
after ſuch Maſter or Miſtreſs death. 7 Fac. cap. 3. jp 
The Maſter or Miſtreſs dying within ſeven years, th 
diſpoſers are with the ſaid money to put out the (ac? 
Apprentice to (ome of the ſaid Trade ; to ſerve out the? 
relidue of his five years. 7 Fac. cap. 3- pi 
Money 'given for putting forth Apprentices, 1s to be; 
Uiſpoſed within three months after the receit. 1bid. ©: 
None above fifteen years old are to be placed by the 
diſpoſers, and thoſe to be of the poorer fort ; and : 
want of fuch they may chuſe others of the Pariſh ner? 
adjoyning. 1b:d. : 
Diſpolers of money for Apprentices are to accoun® 
before two Juſtices next adjoyning vearly in Eafk*? 
week, or within a month after : and within ten = 
ane. 


Apprentices. Tg 


after ſuch account made, muſt deliver all ſuch money 
and bonds remaining in their handsco ſuch as ſucceed 
1a their rooms. 164d, 

Hes no Apprentice, . if he be not retained by Inden- 
ture, and by the name of an Apprentice exprelly, 
Cro, 185. b, 

Breakers of truſt for diſpoſing money given for Ap- 
prentices are to be examined and redveſſed by Commiſ- 
fion out of Chancery returnable within three months, 
and che party grieved by an a@ of the Commiſſioners, 
is to be relieved upon his Bill in Chancery, 7 Fac. 
caÞ. }. 

Canificae to the Head Officer of a City or Borough, 
that the Parents of an Apprentice to a Merchamt , 
Mercer, ( Draper, - Goldſmich ; Ironmonger , Em- 
broiderer, or Clothier, may diſpend forty ſhillings free» 
hold, muſt be under the Hands and Seals of three Julti- 
ces where the land lieth. 5 El. c; 4. 

Apprentice is to be diſcharged by four Jultices in 0- 
pen Seffions - but not without cauſe, or agreement. 
Dal. 120. ; 

The diſcharge of an Apprentice is tobe inrolled by 
the Clark of the Peace, 5 £#1,c. 4. Vide plus in La- 
bourers. 

A Naſter putteth his Apprentice into apparel, he can- 
not rake it away, though he part with his Apprenfice, 
Dal. 153. Br. Tyg 93. 

Every Houſholder having half a plough- land in til- 
lage, may take an Apprenuce berwixt the age of ren 
and eighteen to ſerve in Husbandry, which mutt be by 
Indenture. 5 Elzz, cap. 4. 

Every Houſholder in a City, Borrough, or Town 
Corporace, exefciſing any Trxde, may retain the Son of 
2 Freeman, not occupying Husbandry, nor being 2 La- 
bourer, as Apprentice for ſeyen years at lea{t. 


-F 


e Approvers. 


Approvers or Appeachers. 


«Approvers or Afpeachers. 


- Goaler, Keeper, or Under-keeper by pain compel- 
leth his priſoner to becomean appeacher of others, it 3s 
Felony, 14 £. 3. cap. 10. 

Juſtices of Peace can take no Appeal of an Appro- 
ver. Lam. 550. Stamp. 114-2. 

One Felon accuſeth another before the Juſtices of 
Peace; they may take his Confeſſion and reprieve 
him, and ſo proceed againſt the other. Lam. 552. 

Appeal of an Approver entred before the Coroner, 
3 Inſt. 1:1. 

An Approver not bailable, by We&m. 1, But he that 
2s appealed, being' no common Thief, is, Fitz. 250 d. 
So after the Approvers death, &c. 

The Juſtices. of Peace have no Warrant to aſſrgn 2 
Coroner for the Approver, yet it 1s reaſonable for a 
Juſtice of Peace to take his confeſſion, and commit him 
to the Goal, and grant his Warrant for apprehending 
the accuſed, 

One canzot be an Approyer but in Felony, or Trea- 
ſon. 9 H. 6. 

Nor but upon Inditement. 1 H. 7. 5, 

It muſt be of ſuch offence as he himſelf commurted 
with the Appellee, | 

The Coroner muil be afio91'd by the Court to take 
and record what the Felon ſaith ; or called by the Fe- 
Ion ( approver ) humſclf. 


eArchery. 


Juſtices of Aſliſe, Goal-delivery, and of the Peace, 
and Stewards of Leets have power to enquire, hear 


and determine of the Stat. 33 H. 8.-c. 9g, and alſoby | 

their diſcretion examine all perſons lacking and not ha- 
ving bows, ſhafts aid arrows, according to the form cf ©; 
the ſaid Stagute, ziz. being under ſixty years, and have | 


"Not 


_ 


1 
4 


Armor. 21 


not in his houſe bow and arrows; or have not nfed 
ſhooting. And every man-child berween ſeven and fe- 
yenteen years of age, not having a bow and two ſhafts, 
and above ſeventeen years, four ſhafts, he loſeth for 
every month fix ſhillings, eight pence. Lam. 481.'3;. 
H, 8. cap. 9. 

Arrow-heads well boiled, or brazed, &c. upon pain 
of Fine. 1b, | 

Vide 8, EI. 10. for Bows, 

Vide Long: bows. 


Armor. 


Any ( except the Kings Officers and their company 
doing their ſervice ) riding or going armed, or bring- 
ing force in affray of the people, are to be imprifoned, 
and loſe their armor. 2 E, 3. cap: 3. Dal, ;7. Cre, 76. 
a. 3 inſt. 162, 

Juſtices of the Peace not looking to the execution of 
the Statute of fearing the Country with going or riding 
armed, upon enquiry by the Judges of Aiſize, are to 
be by them puniſhed, 2 E9. 3. cap. 3. 

The counterpain of the Indenture of armor to be 
kept by the Clark of the Peace. 4 & 5 Ph. &© Ma. 
cap. 2, 
The Statute of 4 & 5 P, 5 M. concerning keeping 
of horſes and armor, with the penalties thereof, is re- 
pealed, 1 Fac. c. 25. 

Armor and Munition of a Recuſant convicted, being 
jn his own poſleſſion, or at his diſpoſe, other than 
ſuch as ſhall be thought meet for the defence of his per- 
ſon and houſe, by warrant of four Juſtices at the Quar- 
ter Seſſions, are to be ſciſed and kept at ſuch place as 
the four Juſtices at the Seſſions ſhall appoint, at the 
colt of the owners; and they, concealing or diſturb- 


; ing the delivery of it, loſe the armor and munirion, 


and by warrant from any Juſtice of Peace, to be im- 


priſoned three months without bail, 3 Fac. c. 5- Re- 
 & & culang 
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22 Arrargnment. 


cuſant having his armor ſeiſed, is to-be charged with 
ſuch armer and horſe, as he and others of his Majeſties 
SubjeQts ſhall. be commanded to ſerve with at muſters. 
Fac.c. Fo *y/;: 

' Any Juſtice of Peace may arreſt any ( except the 
Kings Officers, an1 ſuch as do him ſervice) that go 
2rmed, and bind them to the peace, or good behavi- 
our. Cr", 76.4. Dal. 37. Lam. of Conſt. x3. 

A Juſtice of Peace may cauſe weapons to be taken 
from priſoners brought before him. Dal. 38. . 

No ſervant in Husbandry, Artificer, Vitualler, or 
Labourer, ſhall wear Sword or Dagger. 12 R. 2.c 
Dal. 38. Co. 76. b. 

A Sheriff or Bailiff for the execution of Juſtice may 
carry Dags or Hand-guns to make execution. 3 Cro. 22. 


«Arraignment. 


Arraignment is commonly a compulſory coming of 
one. indicted of a matter touching life or tuch hainous 
offence, and a pleading not guilty. Lam. 546. 

It is holding up the hand at the Bar, to make the par- 
ty the better ſeen and known. = | 

One coming in freely, and indifted of an inferior of- 
fence, may be arraigned. Lam. 547. 

One arraign'd of Felony, if his caſe will ſerve, 
may plead a juitihcation, or matter in Law. Lam. 547. 
And the Court thall aſſgn him Counſel. Co. 110, 
Nth. 5. 

He that 1$ arraign'd of Felony ſhall have leave to 
bring him into-the Court, who fold the thing to him, 
and the Court thall aſſign him Countfel, Cy. 100. 2,nw, 
3- ViJdcplwan Attainder, 


Arreſts. 


An Arrcſt 15a certain reſtraint of a man's perſon, de- - 


priving at of its own will, and libeity, and binding it 
to 


| TO 2 


g it 


Arreſts, 27 
to become obedient to the will of the Law. Dal. 466+ 
La. 93 Cro, 38.4. nw. r, 

A Pailiff or Sheriff ſays to one being preſent, I ar- 
reſt you; tho he touch him not, this is a good Ar- 
reſt, and if the party go away, itis a reſcue. 

All lay perſons under the degree of a Baron, or Peer 
of the Realm, are ſubje& to an arreſt, Lam, 93. 
Dal. 466. 

Ecclefiaſtic perſons not attendant upon divine Service, 
may be arreſted for the Peace. Lam. ibid, Dal. 466, 

Conſtable, or Juſtice of Peace coming to arrelt an 
affraier, if he flie into another houſe, they may in 
freſh ſuic break open the door, and take him : Soif 
he flie into another County. Lam. 134. Dal. 36. 

A common cheater at Dice comes to the Houſe 


'of a Juſtice of Peace, and cheats at play, and goes ; 


he may be arreſted, and brought before that Juſhce 
of Peace without an Officer. x Cro. 235. | 

Arre{t in the night is good, elſe the party may eſcape. 
9 Co. 66. 4. 

Arreſt by the Sheriff after the force upcn a Writ up- 
on the Stat. of Northampton to the Juſtices of Peace 
and Sheriff, to remove a force. z Cro, 294. 

So by the Under-theriff, 1b. 

Arreit of a perſon armed ( not the King's Officer ) 
by the Juſtice of Peace. 2 Fd. 3. 1. Vide Armor, 

All that come to the Seſſions for publick ſervice, or 
upon compulſion, upon complaint and examination of 
the matter by oath, thall be treed from any Arreſt upon 
original proceſs. Lam. 402. 

Arreſt on a Sunday 1a mean proceſs; or cth:rwiſe at 
a Subjetts ſuit, void by 2 Car. 2. 

Any man may arreſt him that gave the wound in an 
aTray, and detain him till the danger be over. Dal. 37. 

Common fame not ſufficient ro arreit for Felony , 
where none 1s committed. z Inf. 118. 

Any man may arreſt an offender, againſt 3; H. 8. 2a- 


* bour Guns, and carry him before a Juſtice of Peace. 


Dat. £5, C 4 None 


— 


24 Arreſts. 
Nene arreſted by Commiſſion, but by vertue of a 
Precept, or Commandment out of ſome Court of Re-: 
cord, in ations of Debt, Uc. 
Bailiffs, Serjeants, Sheritfs are prohibited to carry 
rſons arreſted to drinking houſes without their con- 


ent, and to impoſe any charge upon them, but what © 


they call for, by 22,23 Car. 2. 

The next Juſt. or the Seſſions, may adjudge what 
is fit to be taken for Lodging ard other Expences, 
while under arreſt, before Impriſonment. 1b. 

An Arreſt by command of the Juſt. of one in his 
preſence, is an Arreſt by the Jultice himſelf. Dal. 459. 

Bail:f caking above four pence for any Arteſt, ſhall 
forfeit forty pounds. 23 H. 6. ca. 10, Dal. 71. 

The Officer ought to require the party to come 
and find ſurety of the Peace, befo:e he ar1e!t him, by 
the opimon of 5 Ed. 4.31. Lim. go. Dal. 271. 


If one required by the Office: upon warrant to find 
Surety of the Peace. refuſe, the Othcer by vertue of ' 


his Warrant may convey him t9 priſon. Lam, g2. 
Dal. 271. 

Inall criminal cauſes, where one incurre:th loſs of 
member, or of lite, every man may arre{t him, whe- 
ther he hath Warrant or not. Dal. 468. But where a 
private man arreſteth any in the caſes aforeſaid, he 
ought to deliver him to the Conſtable, or ſome Officer, 
Dal. atg.! 

When a Felony is committed. 1. Any man that ſut- 
pets another 'may arreſt im. 2. 1: there be com- 
mon fame that he commitced the Felony. 3, If he be 
proſecuted with hue and cry. 4.1f he be in company of 
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the Offenders. 5. If he apparently go abaut to commit * 


a Felouy. Dal. 468. Vide Cro. gg. b. 1:. Ce. 92. 


A man 1s ſlain, or a Felony committed, and an inno- * 


cent party is arreited for the ſame ; he cannot be deli- 
ve:ed but by crder of Law. Cy. 40, b. nw. 20. 
Lam, 233. 


A Conſtable taking an affrayer, may not impriſon = 


Aſſault. 23 


him in his houſe 3 but in the Stocks. Lam, 133: Vide 
Riot, Sheriff, Priſon, Armor, 


«Artsficers, Vide Labourer, 
Aſſault. 


AſTault cannot be made without the offer of ſome 
hurtful blow, or at leaſt of ſome fearful ſpeech. Lamb. 
125. Dal. :28:, 

To rebuke a Collefor with foul words, ſo that he 
depart with fear, without doing his Office, was taken 
for an aſſault, Lam. ib. 

To ſtrike at a man, although be were neither hurr, 
nor hit with the blow, is an aſſault. Lam. #6. 

Maker of an aſſault, battery, or other treſpaſs upon 
the body of another, is to be fined. 

Servant, or Workman, convicted by confeſſion of 
ewo witneſſes, before two Juſtices of Peace, of 
maliciouſly aſſzulting hus Maſter, Dame, or Overſeer, 
1s to be impriſoned a year, and any other corporal pu- 
niſhment ſaving liteand member, 5 Eliz. cap. 4.©& x5. 
Dal. 1:3. Cro. $4.4, 

If another afſauleme, if 1 may eſcape with my life, 
!t15not lawful for me to beat the other, Dal, 284. 

An attempt 1s made to beat a man, his wife, father, 
or mother, or any of his children within age, he may 
lawfully uſe force toreſiſt it, and may juſtifie the beat- 
ing of the other. Dal. 284. Yet by opinion of Elyue, 
12 {1. 8. fol, 2: b. 1t is not lawful, except there be ſuch 
veril as another is like to periſh if there be no help. 
adal. 2* 5. 

A mai taketh away my goods which are in my poſſeſ- 
fon, I may :ake them again with force. Co. 65. b. nw. 
60, 61, © 137.4 Dai 285 But T muſt firſt lay my 
hands on him, and ditiurb him, and if he will not leave, 
then I may beat him, rather than he ſha!) havs ++ 
goods, Dal. 285, 
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26 Attainder. 


Running at one with a Spit, but miſling, 2 great aſ- 
ſault, but no battery : Aſaule and Threatoing, a 
Breach of the Good Behaviour. 3 Gro. 85. 

No Aſſault to thruſt one in a great Croud, 


«Aſſembly unlawful. Vide Unlawful Aſſembly. 
Aſſize of Bread and Beer. 


Any Brewer, vor Baker, or Tipler, breaking the 
Aſſize of Bread and Ale, to be fined. 13 R. 2. cap. 8. 
Lam. 459. 

Any Offcer taking fine for breach of the Aſſize of 
Bread and Ale, where there ought to be a corporal 
puniſhment, 15 to be fined. 13. R, 2. cap. 8. Lam.4 59s 


«Alttaindcr. 


One attainted of Felony, may be arraigned for 
Treaſon committed before or after the Attainder, Lam. 
$57» 558. 

One attainted of Felony, may be ſued in an ation 
of debt upon obligation, and execution ſhall be had. 
3 Cro. 517. 

One atrainted, and pardoned, may ſue for a wrong 
done before ; or purchaſe Land. 3 Cro. 516. 

One attainted upon an appeal of Robbery, may be 
arraigned upon an Appeal of Robbery at anothers ſuit. 
Lamb. 5 58. 

One attainted of Felony by ſtanding mute, may after 
be arraign'd of another Felony. Lam. 5 <8. | 

One attainted of Felony cannot after be arraign'd 
for another Felony, ſo long as the fir{t is unpardoned ; 
unleſs it be 1n the caſes before. Lam. y 57. 

After the Attainder the Felons grant of goods or 
lands bindeth all perſons, except the Lord to whom 
they elchear, Dal. 405. 

_— Indictment 
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Attainder. 27 


Indi&ment 1s, whea an offence is found by the grear 
Inqueſt, or other Jury of Inquiry. _ 

Convidtion is, when the offender is found guilty by 
* 2 ſecond Jury, having put himſelf totryal. 

Attainder is, when after ſuch conviction Judgment 
is given againſt the Offender. Dal. 406. 

One Atraint of Felony by Outlawry, or in 2 Premu- 
= nire, cannor be done with as with a common Enemy 
> (the ancient Law ) and kill'd by any man, F EZ. 
> 7 Co. 14.4, | 

; Tf the Artainder againſt the principal be reverſed, je 
is ſo againſt the Acceſſary, 

> Rights( of Entry, tho nor of Aftion ) given to the 

| King by Attainder for Treaſon : fo conditions perſonal 
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choſes in Aion, as Statutes, Recogniſances, obliga- 
| tions, 3 Co. 3.4. 
* Bur a condition or proviſo inſeparably annexed ro the 
” perſon and mind of the party ; as of a proviſo, if he 
7 thall be minded to revoke certain uſes, and fignifie his 
= mind in writuug, Cc. there it 1s not 1n tne King by At- 
# tainder. 7 Co. 13-4. 
& Grant of Wane-licenſe taken in anothers name in 
5 forfeited by Attainder of Felony. Hob. 214. 
* A Dignity intailed ( the Earldom of Weſtmorland ) 
: forfeited by Artainder for Treaſon, being a Heredita- 
> ment at Common Law. 7 Ci. 34- 
= Soof an Annuity being of inheritance. 1b. 

The Chief Jaſiice may, upon view of the body of 
> one killed in open Rebellion, make a Record thereof as 
> Coroner, returned into the Kings Bench; and the 
=” Land and Goods ſhall be forfeit. 4 Co. 57. b. 
® A Conditienthar the Eſtate ſhall ceaſe upon delivery 
* of a Ring, well performed by the King, to whom it is 
- forfeited by Attainder, or Outlawry. 


\ 


A Waits 


Badgers and Drovers.. 
A Wait-lying, Vide Way-laying; 
eAverr ments, 1 


No man ſhall be received.co make averrment ry | 
record, being of ſo high a nature, that it ſhall not be! 
cried bur by it ſelf. 1 2 Co. 24. 

As in caſe of challenging of a Sheriff for return of a 
Jury being diſcharged two days before, the Record be- 
ing otherwiſe, 1b, 

Averrment good againſt aQts miniſterial, as thoſe of, 
a Sheriff, or other Officer. 2 Cre. 12. 

Againſt a Sheriffs return, 2 Gro.507. 

Averrment that ſtands with the Record is good ; as 
againſt a Fine upon Releaſe, that the Conuſee had no- 
thing at the time of the time. 4 Cv. 71. b. 5 

Averrment not to be excepted out of a Statute. : 

Vide Commiſſion, Ec. O 
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Badgers and Druovers, 


Badger is one that buys Corn, or Viftual, in one | p 
place, to carry into another, 
A Drover is he that buys Cattle in one place to * 
in another. 
None may be either of theſe but a married man, and 8 
a Houtholder, thirty years old, or above, and licenſed, F 
under hve pounds penalty, by 5 E4. 6. 14. So he muſt Y 
have dwelt three ycars 1n the County, ſelling in open Z 
Fair, or Market for proviſion of Houſes not prohibited ? 
to Badgers licenſed by 5 Ed. 6. againſt ingroſling. 4; 
If 2 Drover go with his _ oa the Lords day, # [ 
he forfeits twenty ſhillings. 1 Car. b 
A Badger mult not buy Corn or Grain out of a Fair 
or 8 


” ah 


| Bailiff. 29 
or Market; without expreſly licenſed, under five pounds 
penalty. 5 El). 12, 

Licenſe to Badgers, and Drovers, and Loaders of 
Corn, muſt bz in open Sefſions, and there regiſtred 
and kept by rhe Clerk of the Peace, 5 E!. c. 12. Lamb. 
610. And bur for a year, ' and not to a Woman. 


| Cro. 72. ny 


Offences againſt the Statute of Badgers and Drovers 


: may be enquured of as well by examination of Witneſ- 


” ſes, as by preſentment. 5 £1. cap. 32. 


The forfeiture due to the Informer upon the Statute 
of Badgers and Drovers, is to be levied by Fiers facias, 


; Or Capear, awarded by the Jultices of Peace. 5 FI. 


cap. 12, | 

Clark of the Peace muſt make and write all Licenſes 
made to Badgers, Laders, and Drovers, and keep 2 
Book to regiſter the ſame, and the Recognizance taken 
before the Falices of Peace, which. recognizance tnmſt 


* be [| That they ſhall not do any thing contrary ts the Sta - 
” tute. 5 Ed. 6.C. 14. provided againſt foreflallers, ] 


and therein write the Names and Sirnames, and places 
of the licenſed, with a brief entry of the Licenſe, day, 
time, and place where it was granted, and bring the 
ſame to every Seſſions, taking for the Licenſe twelve 
pence, for the Recopmiſance 2ight pence, and for regi- 


* ſtring four pence; 5 £1, cap, 12. 


Bailtffs. 


Bailifs for execution of Juſtice, may carry 2 Hand- 
oun, or Dz, to make execution, notwithltanding 
339.8. 5, Co. 7. 

Bailiffs may not carry perſons arreſted to drinking 
Houſes wtthour' their conſent, nor put them to charges 
for what they call nat for : nor %cep Alehouſes them- 
ſelves. Vide Alchoules. 22, 23 Car. 2, 

3a1..'F was punuthable in falſe impriſonment, if he 
compel the party to go before any other Jullice than he 


F Chuleth., Lam, 89.94, Rur 


[ 


ſ 


Bailment. 30. 
But now the Lay is adjudged to be, thatthe Bailif 


+ or Conſtable ſhall chuſe the Juſtice, Dwl.-49. and C1. 


59. b. Foflers Caſe. 1 
Asthe Biilif may not compel him that is arreſted? 
for ſurety of the Peace, . to go before him that grant-? 
ed the warrant : fo1t 1s not reaſonable that the Bailiff?” 
ſhall be drawn out of chi@diviſion, and limit, where 
they both dwell. Lam: oy: o 
A Bailiff arreſts 2 man without a warrant for the” 
Peace, and afterwards procures one, he is puniſhable: 
in falſe impriſonment, Dsl, 4 64. Cro. 149: 2. Lam. go." 
A Bailiff arte(þs one by Warrant for the Peace, the 
Juſtice will not bind the party, no ation lyeth againſt} 
the Bailiff, Lam. gr. 4 
Two' Juſtices of Peace, one being of the Quorum, 
may give unto the Biiliffs of Franchiſes before they}! 
exerciſe their Offices, the Oaths of 1 El. of cd 
cy,and 27 EI. touching their Offices. 27 El. cap. 12. © 
Bailiff taking above four pence for an arreſt, is to for-: 
feit forty pounds. 23 H. 6. cap. 10. and loſe treble da- 
mage to the party damnified. Vide Fees. 5 
Bailiff of the Eundred that executech not a r, ſhall 


$5 
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_ 


againſt any Defendant in the Sheriffs Court, ſhall? 
loſe forty ſhillings. 11 H. 7,c. 15. Vide plus in Wark 
rants. | 

A Buliff for the execution of Jaſtice may carry a® 
Hand-gun, or Dag, to make execution, 'notwithſtand- 
ing 33 H.8.5. Co 72.4. ; 
b- 
Bailment. i; 


Bailment, Mainpriſe, or Replevin, is the ſaving or 
delivering a man out ef Priſon before he hath ſatisfied 
the Law; ſo by finding Sureyes to anſwer, and to be? 
juſtified by the Law. Lam. 340. Dal. 437. : 

He that is bailed, & delivered into his Sureties hands © 
to be kept. Cro, 152. b, aw. 6. Stam, 65.2. Dal. 437. 

If the Sureties doubt che eſcape of the Priſoner bail-Þ 


Yieu 


co 


Bailment. ZE 


ed, 2 Juſtice of Peace upon prayer may diſcharge the 
Sureties, and commit the party to priſon, Dal. 437- 
Cro. 153. 2. nw. 13. & 157.2. | 
A Juſtice of Peace may cauſe the Bailed to find bet- 
ter Sureties, Cro, 152. b. nu. 4. Dal. 437. 
It is requiſite to take two Subſidy-men for Bail, eſpe- 
cially if 1t be for Felony, or ſuſpicion thereof. Del. 


437+ 
To detain a priſoner that is bailable, is knable. 
Dal. 437. 

To bail one not bailable, is a negligent eſcape, and 
finable, Dal. 438. 

A Juſtice of Peace bailing contrary to the Law, or 
not certifying the bail and examination of the Felon, 
is finable by the Juſtices of Goal-delivery. Lam. 345. 
i. 2, P.G AL C. 13. Gro. 167. b. Dal. 438. 

uſtices of Peace , and Coroners in London and 
elk, and all other Cities, and Corporatiots, 
have power to bail Priſoners and Felons as they have 
been accuſtomed, 

Where one is bailable, he muſt offer Sureties. 
Dal. 437. 


For what Offences a man is not bailable by # Fuſftice of 
Peace by the Statute of W.1. 3 Ed, 1.15. Cro ny6.2, 
Lam. 345. Videt, 2 P, & M. 4; 


1. Abjured the Realm. Dal, 441. 

2. Approver or Appellor, 1b:d, 

3+ App:aled by an approver, except he be of good 
aame, &c, } ide Approver. 

4. Burning z houſe feloniouſly, 1b:d. 

5. Excommunication taken at the Biſhops requeſt. 
Ibid, Yet upon conforming, a Writ of Cautione ad+ 
mittenda lies. 

6, Felon taken with the manner. 164d. 

7. A krown Thief, and defamed. 1644. 

8. Outlawed. Ibid; 

q. Priſon» 


32 Bailment. 


9. Priſon-breaker, * 1:4. 
10. Traitor to the King himſelf. 16:9. 

11. Falſifier ef the Kings money. 16. 

12. Counterfeiter of the ſeal. 165d. 

x3. Attainted or convidted of Felony. 161d, 


14. Acceſſary to two Felonies, if one principal be 7 


actainted. Dal. 443. 

15. Death of a man, if he be principal. 16. 

16. Taken upon proceſs of Rebellion ifſuing out of 
Chancery. Lam. 347. Dal. 444. 

17, Arreſted by Proceſs, Writ, Bill, or Warrant, 
in anaction perſonal. 16:9. 

18. Perſons convicted of Felony, praying Clergy, 
and reprieyed. Cro. 154, 4. nu. 2, Dal. 44s 


For what Offences a man is not Bailable by a Fuſtice 
of Peace. 


A Juſtice of Peace is not te Bail, but in Cauſes 
which he may hear and determine, Lamb. 347. Dal, 
444- 

Mutder, or any other Homicide, Dal. 440. 

Confeſſing the fanlt of Manſlaughter, Ibid. 
Lamb. 34, 

One Pognes found guilty of Manflaughter before the 
Coroner, ceruficd into B.R, prayed to be batled; 
denied, forit may be Murder. 1 $oll. 268. 

Taken in the manner for killing. Dal. 440. 

Known to have killed a man. 16:4. 

By the King or his P:1vy Council, Dal. 440. 

By the 2btolute, nor Jrdinary command of the King's 
Juk:ices. 16:74 So bythe Chancellor, 

For Tieſpati-s tn the Forreſt. Weft.1.cap. 1 5. 

cy the Felony whereof he is accuſed, Cro. 
x52. b. 

Impriſoned for Surety of th: Peace, 23 H.s. c. 
1s. Lamb. 246, 

- Special Commandment of any Juſtice, 23 H. 6.cap. 
20. Lamb. ib. Sitlenced 
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Bailment. 33 


b. Tilenced Miniſters not bailable. 14 Cay. 2. 14. 


T Where Bailment is taken away by Statute» Vide Lam, 
I, 349- Dal. 44 F- 9-0 4 
* If a Juſtice of Peace commit one for Felony ( for 


* which by Law heis notbailable ) generally, the Flit- 

» * timus ſhewing no;cauſe, and other Juſtices bail tum, 
they are finable : they ought to inform themſelves at 
peril of the truth of the matter. 

fi No Bail to be taken for 3n Offender againt 13 Cap. 


® . 2. 5. of Petitioning ( in greatnumbers ) King or Par- 
 $ hament, 

There is an exception ( inthe Statute for Hab. Cor- 

a pwues ) of tmprutonment fur crinioal matters, and de- 


etinment (inter aliz) by Warrant of Juſtices of 
Peace, for offences not bailable -by Law - fo 2 
j Proviſo that perſons committed by a Juſtice of 
Peace upon ſuſpicion of Pety Treaſon, or Felony, or 
charged as Accefſary before the, xz thereto, plataly 


x. 


Js 


s © expreſſed ia the Warrant. thalt nor te removed or bail - 
7, & ed by vertue of (or othe: wile than they might have 
£ been before) the AR. 31 Car. 2, | 
= One in Execution is aot bailable by Law, 2 Gro, 
. & 168, 
f | | . 
e | For what Offences a Man is Bailable, 
. 


Taken for light ſuſpicion, Dal. 441. 


7 Indifted of Pety Larceny, not being formerly guilry 


ko of another. Dal. 442. 


3 Charged. r With the receir of Thieves, or F2- 
s '*lons. Dal. 442. 


'P » Of commudment, force or aid ia Felony done. 
© 4018, 

} 3- With Treſpaſs that toncheth not loſs of life or 
gmember : "by Weſt. 1. 15. 1b, ( if not prohibited by 
Jome later Statute appealed by an Apnrover, being no 
Common Thief, nor defimed after the death of the Av- 
p. Wrover, Dal, 444. : 


d | | DB Indicted 


bl 


J4 Bailment. 


Indied of Manſlaughter, and acquitted, Lam. 3 47: 
Acquitted of marder or manſlaughter at the Kings 
ſuit, bailable during the Year. 3 H. 7. cap 1. Lam, 


47- 

.* Convicted of Felony, and in priſon, gets his pardon, 
bailed till the next Goal-delivery, that ne may plead it. 

Impriſoned by proceſs out of the Seſſions upon penal 
Laws, not forbidding Bail, bailable out of the Seſſi- 
ons by two Juſtices, one being of che Quorum. Lam. | 
348. Dal. 443. 

Accuſed of Homicides, which are not Felony. 

Acceſſary to Felomies. Dal. 443. 

If they be found of good fame; until the principal 
be convicted or attainted : bur after the principal 1s F 
attzinted, he 1s not bailable, except he bred | not guilty, | 
or other plea. 1b4d. 

Principal in Burglary. Ibid. Stamf. 74. 

Principal in an Indiftment of Robbery. Dal. 443. Þ 

Principal in an Appeal of Robbery. Dal. 443. YL 

Attached by Seſhons proceſs upon Indimene of Tref- 
paſs may be bailed by one Juſtice of Peace, to appear 
at the day to aofwer the Inditment ; ant may make his 4 
Superſedeas, de cap. Indi. and ſo of the Exigent ; 
Dal. 443, 444- 

In every Bailment which muſt be by two Juſtices, one 
of them being of the Q10:nm, the Juſtices muſt be pre- 7 
ſent togzther ar the time of Bailmene; who before Bail f 
taken maſt examine the priſoners, and receive the In " 
formacton of them that bring them : all which with the " 
Bailment they mult put in writing, ſigned or ſubſcribe( 
with their own kands, and certified ac the next Goal 
delivery tobe holden in the County..x & 2 P, & AIC 
13. Dal. 439. 

The ſaid Juſtices hve authority to bind all perſor 
that can give evidence, to appear the next Goal-deliy 
very to give evidence againſt the party at the time of 
his Tryal. Dal. ze. 7 

_ Some Statutes not only take Bail from the Offend 
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Barettor. 35 


thereof upon their ſol-mn conviction afrer Judgment; 
but alſo upon the record of one or two Jullices, or by 
examination or proof of Witneſſes, or other ſuch prt- 
vatetryal had before them. Lam. 349. For the form 
of Bailment, Lam. 252. The form of the Liberate. 
Dal. «17. Lam. 352. 


Bakers, Vide Aſſize of Brad, 
Barettor, 


A common Barettor 1s he, who is either 2 common 
mover, ſtirrer up, or maintainer of ſuics in Law in 
any Court, or quarrels in the Country. Dal. 8. 
Lam. 440. Cro 84, 2. and is to be bound to his good 
behaviour, and impriſoned, Lam, 440. Vide plus Dal. 
38. Coke 8. 36. 

So he may be indicted at the Afliſes, or Sefions, and 
fined, 8 C). 36, 37. 

So he 1s puniſhable by Information upon Oath ( or 
Articles ) before one or more Juſtces cf Peace. 1b. 

One or two Cauſes make not 2 Birrettor, but ic mult 
be a common courſe and habit ro make him puniſhable. 

Lending ſmall Summs upon B nd, 2nd keeping them, 
and then bringing aCtions upon them, the money having 
been paid : fo paying the money 2921120 the Sureties, 


$ that he might (wear in his Ar:{wer co a Bill in Chanc:ry, 


that the obligor never paid th: money. 
This Otender was fect in the Pi.lory, 


Birgain and Sal:. Vide [nrollment. 
Bnkof Tries. Vide Leath:y, 
Baſlardy, 
Two Juſtic2s of Peace, one being of the Qto- 


mum, wn or nxt to the Parith where a Billard letc to 
| D 3 the 


36 Baftaray. 
the charge of the Pariſh, or likely to be chargeable, s 
born, are to rake order for the relief of the Pariſh, 
keeping of the. child, and puniſhment of the reputed 
farther and mother. 18. FE. 3.7, Fac. c. 4. Dal. 47. 

The reputed father and mother not performing the 
order ſet down by two ſuch Juſtices, the delinquent 1s to 
be ſent to the Goal without bail, except they pur in 
ſureries to perform the order, or appear at the next gene- 
ral Seilions of the Peace, Dal. 48. 

If the Juſtices of Peace do not agree upon ari Order, 
It 15 to be referred rothe Bench. Dal. 26. 40. 

Quadraginta ſeptimana ſunt legitimum tempus mu- 
lieritus confiitutuw, Coke Inftit.123, Dal. 41, 

Bur a woman was delivered ten months after the death 
of her Husband, and the child adjudged no baſtard , 
the woman having been miſuſed. 2 Cr. 541 

The mother may be examined upon oath, concerning 
the reputed Father, the time and other circumſtances, 
D3l. 40. 

By 7 Fac, cap. 4. the mother is to be committed to 
the Houle of Correction for a year - but nor till after 
delivery, and the child living. Dal. 48, 

If the offend the ſecond time, ſhe is to be commirted 
to the Houſe of Correction, and there remain till 
ſe find fureties for her 300d behaviour, and not to of- 
fznd again. 7 Fac.Cc. 4 Dal, ;8. ; 

« If ſheconceal the death of her baſtard, and do not 
prove by one witneſs that it was [t1]]-born, it 1s murder. 
21 Fc. 17. 

A!l Tuftices of Peace in their ſeveral limits, and 11 
their Quarter Seſticns, may do all chings concerning 
the Sturure 18 1. for Biltardy, which 1s limited to 
the Ju'lices of Peace in ſeveral Counties. 3 Car.c.4 

Before which Statute they could make no Origiral 
Order, Appeal to them at the Seſfions, the order 
there is final Vids infra Pridg. Caſe, &c. 

Repured father to be bound to the Good Behaviout 
bli the child be bora, Dal. ; g, 


} 
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Tf the putative father ſhall cicher before or after the 
birth of the child, by praQtice of any other, convey 
himſelf away, or cauſe the mother to run away, or 
leave her child, ſuch may be beund over to the next 


Goal-delivery or Quarter Seſſions. Dal. 39. 

The Purative fathers of Baſtard children, leaving 
their children upon the Pariſh, the Church-wardens 
and Overſeers for the Poor of the Pariſh where the 
child is born, may ſeiſe and take ſo much of the goods, 
rents, and profits of the Lands of ſuch reputed father or 
mother as ſhall be ordered by two Juſtices of the Peace, 
for, and towards diſcharge of the Pariſh, for providin 
for ſuch Baſtard, and by Order of Seſfions, may Fr 
the aid goods, or ſo much thereof as the Court ſhall 
think fit, and ſy much alſo of the rents and profits of the 
lands for the ſame purpoſes, 1 4 Car. 2.cap. 12, Dal 14, 

Baſtard is no child within the Statute of Walls. 
1 Infl. r:;. 

Vide plus in houſe of -CorreRion. 


—— 
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Caſes and Reſolutions upon the Statutes 
of 18 Zliz. cap. 3. touching Baſtard- 
Children : and upon 43 #1:z. cap. 2. 
— the Poor, and proviſion for 
them. | 


Hamond's Cale, Mic. 3 Car. Kings-Bench, 
Baſtard, 


cAmond having got a child, the examination there- 

of was referred to the two next Juſtices according 

fo the S;ature : upon which the Juſtices make an order, 
| D 3 wich 


38 Baſtard Children. 


which Hammd refuſed to perform ; thereupon they 
cauſe him to enter into bond to appear at next Seſſions, 


where he appeared, the Juſtices theze made another 
Order ; and becaule he refuſed ro perform this, they 
committed him to priſon. Reſolved, the Impriſonment 
was illegal, beiag not warranted by the Statute, but 
they ought to have proceeded againlit him upon his bond. 

By He Chief Juttice, the Juſtices ought nor to 
comma: f r not performing their order of Quarter Seſ- 
ſions, where they alter tie former Order made by the 
Juſtices, who had fir!t the examination ; for by the ſe- 
cond Order the firlt was made null. 


Concerning Providing for Baſtard Children. 
Smith's Caſe. Fic. 6. Car. RF. B.R. 


T appeared by proof before two Juſtices, that Smith 

was the reputed father of a Baſtard child, and the 
Juſtices made an Otcer for maintenance of the child, 
and for diſchyrge of the Pariſh according to 
Law 5 and afterwards ccmm'tred him for not perform- 
ing the O:der . Refoived -the Commitment was void, 
and that tht Juſtices ſhould have taken bond of him to 
3Ppear At text Selltons, 


The Caſe was further, 


Sir Henry Pool, aud DoGtor Standard being the two 
next Juftices did ex2mine this matter, upon which it 
then appeared, that «ne Ferid was the reputed father, 
& made their Order againtt Fczld, that he ſhould main- 
tain the child, diſcharge the Parith, and enter into bond 
for his appearance at the next Quarter-SeHions, and to 
abide their order there made : He refuſed to'enter into 
bod, but appezred.at the Sellions, and there ſhewed 
that Smith was the reputed farher z the former order 
was cerufied, but the Juſlices did nothing upon it, a 

: orame 
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Baſtard Children. 29 


granted new reference unto Doftor Standard and Ma- 
iter Gregory, Sir Henry Pool being gone out of the 
Country : and they made the laſt order contrary to the 
former ; and by this they charged Smith as the reputed 
father. Reſ. that the Juſtices at their next Quarter-Seſ- 
ſions ought to have made a final order, or to have af- 
firmed, or diſallowed the former order. And then af- 
terwards have granted a reference to the ſame next Ju- 
ſtices which made the firſt order, to conſider better of 
it, andof the proof; and this had been according to 
La 


W. 

Reſolved, that after an Appeal to the Seſſions, and 
the Juſtices there do repeal the firlt order, the matter 
then is as Yes integra before them ; and chey may then 
grant a reference to the two next Jultices, 

Nota. That the Recognizance ought to be in the diſ- 
jundtive, 232. To perform the Order by them made, or 
ro appear at the next Quarter- Seſſions, and to abide the 
Order there. | 

Nuta. One Juſtice of Peace by his Warrant may 
commit ; but the Alittimus being ſhewed, and 1tnort 
purſuing the Statute, and the Recognizance not being 
in the DisjunRive, Smith was bailed to appear at next 
Seſtions, 9c. ; 

Reſol, The reference by the Juſtices at the Seſſions, 
before they had allowed, or diſallowed the firſt order 
was 1llegal. 


Bowber againlt Pantcr, Paſch. 8. Car. B. R, 


Reſolved, That upon the Statute of 18 EF}, c, 3. that 
the Juſtices of Peace at their Sefitons, nor the Juſtices 
of Aſſiſes, have power to medile with Baſtard-chil- 
dren, but upon an appeal and ſettling, Butthis is to be 
done by the two next Juſtices. 


on a At 


AO Baftard-Childrep. 


At Salop Aſhzes, 19 Marti 1 Car. 163T. 


This queſtion was propounded to Sir William Fones 
Knight, Juſlice of Aſſize, Ly a Juftice of Peace, iz. 
upon the Stat, of 18 Fliz, c, 2, & 7 Face c. 4. touching 
Baitard.children, by the firſt Stature pnnithment is in- 
fiicted ; and by the ſecond, if ſhe offend the ſecond 
tme, ſhe is tobe ſcntto the Houſe of CorreCtion, &c. 
Upun this the gue:)ion was, one had a Baſtard: child, 
but ſhe was not queitioned for it, no proceedings being 
had 292in!t her upon the Stat. of 18 Fl. 3. Afterwards 
ſhe had a ſecond Biitard. Whether ſhe ſhall be pro- 


ceeded again!t upon che Stat. of 7 Fc. q. for the ſecond F 


Gff:nce, or whether the ſecord offence ſhall not be ta- 
ken for the firſt. 

Reiol, She ſhall not be puniſhed upon the Srat. of 
7 Fac. as for her ſecond cence, unleſs ſhe had been 
b<tore queſtioned and puniſhed for her firſt ofence 


but this ſecond offence ſhall be now taken to be as her F 
firſt offence, and fo is to be puniſhed for the ſame ac- | 


cording to Law. 


Town of Tewksbury again the Town of Trwyning at 


Allizes, 9 Fuli: 8 C:roli 1632. 


A Servant maid dw:lling in Tzeynimg was got with 
child, and being near her time, was conveyed by pra- 
Qice into an out houſe in Tew/sbury where the child 
was born; afterward 7z9ning gave her relief, ane the Þ 


Miniſter of Tze9nmg chriſtened her child, and as ſoon 


as ſhe was able ro remove, they of Twynng gave her 
and her child relief for two years; afterwards the mo- 
ther being ſick, they fenr her away with her child to 
L ingden in Com, Wi;:rn. where the mother died : then 
they of Longcen ſent the chill unto Twyning, and they 
of 7 wyning ſeut the child ( being under the age 


_ three years ) unto Tezoksbury, and they ſent it back to | 


Tawyning, ; . : 
Reſcl. The child regular); is to be kept where : Was 
> orn, 


<2 4 


" 
{4 
bh 
& 
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born, if no praCtice was uſed to have it born there ; bur 
if by practice, then it is to be kept by che Pariſh 
where the did dwell, and where ſhe was got with chuld, 
and which uſed pradtice to have the child born in ano- 
ther Pariſh, which is the Pariſh of Twyning ; and 
ſo was ordered. Referred to Juſtices of Peace to exa- 
mine the practice. 


Ad Aſſizas 20 Fulu 13 Caroli 1637, at Gluceff'. 


«Anne Tarling having a Baſtard child, upon com- 
plaint made thereof to the Seſſions, it was referred to 
the next Juſtices ro Examine and Order. Who did 
make an Order againſt Fubn Wood to be the reputed fa- 
ther, and crdernd him to allow one ſhilling four pence 
weekly, &c. Wood appeals to the Seſſions, where the 
ſaid Order was diſallowed, and one Vikam Cole char- 
ed to be the reputed father. Fones Juſtice without 
examining the cauſe, confirmed the Jaſt Order made at 
Seſſions, which was final, and no Appeal to be ad- 
mitted againſt ir. 

And in a Lincolnſhire Cauſe, one Pridgeon being que- 
Nioned, and found by two Juſtices to be the repured 
father of a Baſtard-child, they made an Order againſt 
kim for allowance, &c. 

Afterwards he appeals to the Seſſions, where the ſaid 
Pridgeon was diſcharged, and another was found to be 
the reputed father, and 3n Order made againſt him. 

Afterwards at another Seſſions of the Peace, upon 2 
re-examination another Order was made againſt the 
laſt Order 3 whereby Prrdgcon was found again to be 
the reputed father, and" ſo ordered to maintain-the 
child. Pridgeon appeals to the Judges of the King's 
Bench. Reſolved, that Pr:4gcvn ſhall be freed from 
the ſecond Order at Seilons. it being illegal. And 
the firft Order made by the Quarter Seſſions upon Ap-+ 


peal to them to ftand in force, and no Appeal to be ad- 


wicted againlt it, the ſame being final, aud notto be 
| | altered 
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altered by the Judges of Afſize, And fo it was reſol- 
ved by the Judges of the King's Bench. 

And ſo upon 43 E1:z. cap. 4. for Charitable Utes, 
if the Commiſſioners make an order or decree in the 
Caſe, and upon Appeal to the Lord Chancellor or 
Lord Keeper, and exceptions put in, if upon that the 
Decree made by the Commiilioners be confirmed by 
the Lord Chancellor or Lord Keeper, this Decree is by 
this made to be final, and no ſubſequent Appeal to be 
admitted, 


Bath and Buxton. Vide Licenſe. 
Battery lawful. Vide Fit, Afſauk. Breach of the 


Peace. ' 
Bawdery. 


Baywdry is not meerly a ſpiritual offence, but mixt, 
and ſoundeth ſomewhat againlt the Peace. Lam. 119, 
Dal. 292. 

A Conſtable, upon information that a woman is in 
adultery or fornication with a man, or that a man and 8 
woman of ill report are gone to a ſuſpeCted houſe in the 
night, may take company with him, and if he find them 
ſo, he may carry them to priſon, or to a Jultice, to be 
bound to their Good Behaviour. Dal. 293. 

Reſorters to Bawdy-houſes are to be bound to their 
Good Bzhaviour, Dal. 293. 
Keepers of Bawdy-houſes are to be bound to their 


Good Behaviour. Dal. 293+ 
Beads. Vide Agnus Dei, 
Bear-wards. Vide Licenſe, 


Beer, Beer-brewers, Vide Viftuallers: 
Beggers. Vide Poor People, Rogues. 


Blackwood, Vide Logwood, 
. wit _ Bloodſhed; 


Breach of the Peace, &c. 43 


Bluadſhed. 


Preſentment of Blood(hed found in the Sheriffs Turn, 
and ſent to the Juſtices of Peace, can neither be tra-, 
verſed before the Juſtices of Peace, nor at the Sheriff's 
Turn, Lam. 543. 


Bowyers. Vide Archery. 
Braſs and Pewicr, 


Brazier, nor Pewterer, may exchange or ſell any 
Braſs, or Pewter, but in open Market or Fair, or in 
his houſe, unleſs upon requeſt of the buyer, on pajn of 
ten pounds for each offence. 19 H. 7.c. 6.4 H,.8. 7, 
and inquirable atthe Seſſions. Lam. 621. 

All working hollew wares, of other lay metal, than 
according to the aſſize of the lay mettal wrought in 
London, or not ſetting their ſeal on, loſe the wares. 
Searchers of Braſs and Pewter muſt be appointed by 
the Jullices of the Peace at Michaelmas Seſſions. 19 
H. 7. c 6. 4 HW. c. 7, Lam. 621. 

Tranſportatioa of Braſs, Pewter, &©c, prohibited, 
Vide 33H. $.7. 23 Ed. 6. 37. 

No ſtranger may work 1n Pewter or Tin, &c. 1b, 


Breach of the Peace, or Good Behaviour. 
hat, Breach of the Peace. 


To threaten one to his face to beat him, at whoſe 
ſuic he was bound. Lam. 115. Dal. 281. Cro. 136.b, 
or in his abſence, if he after lie in wait todo it. 16:d. 

To command or procure one to doany unlawful a& 
againſt the Peace, if it after be done. 1b. 

Menacings, Aﬀrays, Aflaults, injurious and violent 
Handlings, and Entreatings, Battery, and malicious 

3h Strikings, 


44 Breach of the Peace, &c. 


Scrikings, Impriſonment withoue Warrant ; to thruſt | 
one into the water to endanger him, to raviſha woman, 
. tocommit Felony, or Treaton, Dal. 182. Lam. 127, 

A Farmer, Tenant, or Commoner, by threars or F 
blows to repulſe violence offered his Land-lord or 
Mayor. Lam. 1:29. Dal :$. 

What a@ ſoever is a Breach of the Peace, the do- 
ing thereof doth beget a forfeiture of the Recognizance } 
made for keeping of the Peace, Dal. 281. Lam. 114. Þ 

A Juſtice of Peace certifieth into the Kings Bench, | 
that fuch a man broke the Peace in his preſence ;, the 
party ſhall be pur to his fine without any Traverſe. Cru, 
332, 2. i, 


What not. 


In his abſence to threaten to beat him, at whoſe ſuit 
he was bound tothe Peace, Dal. 281. 

Threats or moderate corre&tion of the Maſter, | 
Schoolmaſter, Goaler, to thoſe under their com- 
mand, of {arents to the child within age, of the Lord 
ro his Villain, Lam 127, Dal, 283. 

To beat with Rodsa Kinſman thar is mad, to the end | 
to reclaim him, Dal. ib:d. Lam, 128. | 

Conſtable, Officer, or any of their company, to 
ſtrike any for better execution of their office. Dal. } 
289 Lim. 128. By threats or blows to repulſe violence | 
offered to ones own perſon, wife, father, mother, child, 
maſter. Dal. 283. : 

Preſervation of his own goods. 1bid.Lam. 129. and 
Cro.m. 136. b. affirm that the Maſter may beat him | 
that doth aſſault or beat his ſervant : but. Da/ton maketh | 
a Qrzre of it, and that a Maſter may only Without 
ſword or ftaf defend him, Dal. 283. Pax Reg. 5. | 

To kill or hurt one at fence, play, tile, turnament i 
or barriers in the Kings preſence, or by his command. þ 
Dal. 186. Lam. 129. 

To take ones goods wrongfully, if not from his per- 

| ſon. 


Gs 
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ſon. ( Lam; 130. Dal. 286. 210.) is no forfeiture of 
his Recognizance. Cro. 65 b. nw. 59. 8.137. 2- 

So to take anothers Ward, Dal. 185. Lam, ibsd. 
To diſſeiſe another of his Ward, Dal. bd. 

Totreſpafs in anothers corn or graſs. 1bid. 

Treſpaſs lieth at the Common Law for threatning to 
beat one. 

It is no breach of the Peace for 2 private man co 
ſtrike? or wound another in defence of his own perſon 
from bexring, wounding, or killing : but if he may e- 
ſcape with his life without being wounded, maimed, or 
hurt, it is not lawful, except he firſt flie as far as he 
can. Dal. 284. 308, 309. Cro. 137. 4. 

To take 2 Dog of any kind, or other thing of plea- 
ſire from.the perſon of another, or in his preſence with 
force or violence, amounteth to a" Breach ef the 
Peace, Dal. 372. Vide Forteitures, Thete. 


Brewers, Vide ViBuallers. 
Bridges, 


By common right Bridges ſhould be amended by the 
whole County, for it is for the common eale of the 
County. Cro, 187. Dal, 45. b. yetif any have a fiſh- 
ing = profit in that River, they are chargeable, Go, 
186. Þ, x 

A man voluntarily maketh or amendeth a Bridge ; 
he 15 not compellable to do the ſame again, unleſs he 
and his Ancaing have uſed ſo to do time out of mind. 
Dal. a5. Cro.-186. 2. 

Where 2 man and hts anceſtors have uſed time our - 
- mind to repair a Bridge, the King cannot acquit him, 

al. as. 

It being not known who, or what land is chargeable 
with the repairing of a decayed Bridge, four Juſtices, 
one being of the Quorum, may tax the Inhabitants, 
and make Colletors and Overſcers for repairing of ir, 
and 


46 Bridges, 
and appoint Surveyors, and exadt an account of them : 
and if they refuſe ſo to do, the ſaid Juſtices may make 
out Proceſs againſt them, by Attachments, Precepts, or 
Warrants under theit Seals, returnable at the Quarter 
Seſſions, and may allow reaſonable colts to the Suryey- 
ors and ColleQors. 22 H. 8. cap, 5. Dal. 44. 

A man and his anceſtors, or a Corporation time out 
of mind, uſed to make a Bridge, tho they did it free- 
ly at the firſt, and not of right, it ſhall conclude the 
heirs and Succeſſors. Dal. 45. Cru. 18+, a. b. Prior of 
Stokes Caſe. | 

Juſtices of Peace where a decayed Bridge 1s, may a- 
ward Proceſs into the County where the party or land 
chargeable is. Dal. 4s. 

A bridge lying within a Corporation, the Hundred 
ſhall notbe charged therewith, Ft converſo. Dal. 4 5. 
Cro. 187. b. 

A Bridge lying in two ſeveral Counties, either mult 
repair his part. Dal. 45. Cro.187, b. 

A common Bridge lying within a Franchiſe, they mult 
repair it. Cro, 187, b. Dal. 4s. 

A man 15to repair ſome Arches at the end of 2 Bridge: 
if the Burtrefſes be decayed, he is to follow the courſe 
of the water , and to repair the high-way without 
leave of the owner of the land, and lay itones, &c. ne- 
cefſary upon the adjoyning-land of another. Co. 186. 
b, Dal. 45. 

He that is bound to repair a Bridge, muſt maintain 
the way ateach end Cro. $4. b. 

Prefentmeane or Iitormation of Defe&t in repairs of 
Bridges, ſhall be in the County where they lie, an1 
ſhall not be removed betore Traverſe, and Judgment, 
22 Car. 2. 

Six Juſtices ( at lea? ) being the major part in Che- 
- fer and Lancaſtes may for ten years ereC& Bridges, or 
repair the old, and charge the County, or Handred, 
22 Cay, 2. 


Soin Flonmo:ah repair T.k and Baſalegg Bridges, 
by 


e 


. Burglary. FI: 
by levying not above forty pounds in one year, 

For repairing Cardiff Bridge, FVide 23. Fl. rx, 

For __—_— Chepitow Bridge. Vide 3 Fc. x3, 

For amendment of Bridges within five miles of 
Northumberland. Vide 18 El. 20. 

For repairing of Upton Bridge. Vide 4 Fac. 24. 

For making the Bridge at Wilton over Wye in the 
County of Hereford. Vide 3. E1, 24. 


Buckflals. 


One ſuſpe&ed to have offended againſt the Statute 
ty H.7. c. 11. of Deer-hales and Buckftals, Ge, is 
to be .examined by two Juſtices at Quarter Seſſions , 
and being convicted by his own examunation only, is 
to be impriſoned till he find Surety for the forfeiture. 
19 H.7.c. 12. Lam 535, 630. the tenth part where. 
of the Juſlices examining ſhall have. 16:4. Dal. 117. 


Bug gery. 


"The fin of Buggery with a man or $eaſt it is felony,and 


Clergy taken away. But with a man, 1s properly Sodo- 
my. 25 H,8$. cap. 6. 5 #1. cap. 17. Lam. 227, 256, 


21. . 
. Anciently ſuch Offenders were burnt. Fitz. 269. 
Emiſſi, Fc. ſans penetration ne fait buggery mais il 
eſt. bon evidence, 3 Infl. 59. Vide Dal. 
Both Agent and Patient are Felons. 1b, 


Bull from Rome, Vide Treaſons. 
Brrglary. 
Burglary is, when one, or more,” in the night time do 
break a dwelling-houſe, or a Church, or the Walls or 


gues of a City. or walled Town, with an intent to do 
| : Felony, 


Felony, albeit they carry away nothing, Dal. z 5 9. Lai. 
258,423. Gro. 31. 2.7%. 1, 

The night is from ſun-ſerting to ſun-rifing, 1444. 
Lam. 259, 4:3, 424+ Dal 359. 

Clergy 1s taken away in Burglary. 

Breaking the houſe with inten: to kill, muſt be under- 
ſtood to be intime of Peace, elſe no Burglary. Br. 


Chron. 176. ; 

\ If a Thief finding the door open, cometh in the night, 
[i and robs the houle, aud is taken with the maner, and 
| breaks a door to elcape ; it is one entire a(t, and there- 
: fore Burglary. Sir Fr. Bac. 65. 

Where a houſe is broke open, and robbed of aboye 
the value of five ſhillings, no perſon being in it, Clergy 
1s taken away by 39 £1. 


What af ſhall make Burglary without entring into the 


Putting back the leaf of a window. Dal. 359. 
Lam. 262. 

Drawing the latch of a door. Dal. «bid. Cro. 33; 
b, Lam: ibid. v 

Turning the key being on the inſide. Cyro. 31. b: Dal. 
$014, Lamb, 262, 

Breaking the glaſs window, and hooking out of 
Goods. Lamb. ibid. 

So making a hole in the wall, and perceiving one to 
come by w.th a Purſe, to ſnatch its or the like; as 2 
Cabinet in a window, hock'ing or pulling it to him, 

Making a hoe in the wall, 2nd thooting one within 
the houie. Dal. 350. Lam. 262. Cro 31,b.n. 7. 1: 
And 114. 

The door being open, to put his hand over £he thre- 
ſhold, and diſcharge a dag at any within. Dal, «bid, 
Cro. 32.4. nu. 41. Lam, 263. 

Bur if there cometo a houſe, and ſome within open 
the door, and one of them iſhoct at th? man, and miſs 


tym, 


te 
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Burglary, | 45 
him, and che Buller break the wall of the houſe ; ir is 
no ny 
d. They within caſt out their money for fear, and they 
without carry it away. Cro, 31. b. nu. 9. Lamb. 167, 
Dial: 360. 


r. | : Without breaking the Houſe. 


t, To ſet foot over the Threſhold with a felonions intetit,” 
id Þ Dal. 366. Co. 32,2. 4.13. 
.. Tocome down by-a Chimney, 164d. 
Tocome in by helpof a key. Gro. zT, 4. 8a, 0 nm, 
/e 262. Dal. 360, 
Jy To enter, the doors being open, and the Owner 
flying to his Chamber, to ſhoye at the Chamber door. 
Dal. #6. Lam. 263. Go. 38. b, nw. 25 
te B IE pretending to be robbed, by help of the Conlta+,, 
ble for ſearch t ey robche Owner, 1b. Lam. 2.63. Dat. 
360. Cro. 32. b. tu. 34. 
If upon conſpyracy: with a ſervant, the ſervant open- 
th the door, and ghe Thief entrech. Dal. 360. 
. One entcing, and cho reſt Gancng abour the houſe, 
or not far off. {b1d. Lam. 264.. | 
To eater under the Threſhold .at'a hole in the 
Yall broke befote. 
Bur hiding himſelf in the day, and | going out in the 
ighe, having robb'd, is not Barglary, it ſeems. Quere, 


What place makes Burglary. 


Publick, as Church, Walls or Gates of 2 Ciry or 
Town walled : Private, 25 x dwelliag-houſe, if any 
be within. Dal. yo Cro. 33. 2. 96, 'Lam. 260, 26H 

The _— irr.of the might- is abroad, and in 
' _— > houls is robbed. Dal. 351. Gro. F3- b. 


W: an kath two dwelling houſes, and dwellcth ſome- 
ws at thi one, ſonictimes at the vther, and hath ſer- 
IK _ 


ft 
m, 


50 Burial... 
vants at both, and the ſervants are abroad, in the night 
the houſe is broken. Ibid. Cy. 3 3. b. nu, 40, Dat,ube.. 

. To brgaka Chamber in a College, .or Inn of Coure, 
theugh no. bady.iz.4p the Chamber, At twelvea Glock, 
no body being in the Chamber, tho there are perſons oh; 
the Society in the Hall at Dinner. 1 Co, 474. 

Breaking a barn,gr;ſtable near to 2 dwelling houſe, 
to the intent to ſteal. Dal, 362, Cro. 32, Lam. 261. 
Robbing a back-houſe. Daluilyd-': 01 
Toenter, to raviſh a woman, »\Quzre Dal. 26:.. 
The Hoſt of an 'Inh breaking inte hig Gueſts Cham- 
ber-a0'rob him: . Nal:368. So.of a'Gueſt robbing the 
Hoſt, 
bv45.4 3 Gf G6 CEILCD 
1 31 3Wbat add, + | 
4; Emtring only With igtent 'to beat: Dal. 362. Lam. 
29h. 75 us | 
Breaking. and departing without entfing. Lam, 62. 
Butit 1s Felony.” Ib. Z/am. 261. It's no Burglary m one 
under fourteen years of age. Dai! 362. 

Nor in poor perſbhs/thir upon titiger break and Rea! 
wader the yalue of twelve-pence” Dal.'362. 

- Nor1n natural fools; of '90n contpes mentis. ' Dal. 3 6;, 


\ Burial. © 
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No perſen ſhall be buried in any ſhirt, ſhife or ſheet, 
made of, or mingled with Flax, Hemp, Silk, Hair, Gold, 
or Silyer, or any but of Wool only ; nor be put in a- 
ny-Coffin lined,--or. faced with Flax, 'Hemp, 'Silk;' br 
Hair, upon -painof five pounds-to:the poor. 18 Car. 
2. 4. Thepeoaky\ is eo be levied by!tthe Church-ward- 
eas .and | Overſcers'('or any oft: them) by ' Warrant 
from;any: Juſtice, Major, . Alderman,'. or Head-Officer, 
by dittreſs and ſale of the goods of the interred, or aoy 
having a hand-igae,: Þb, tt W314 1 A 
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Barning of Houſes. 51 
The penalty is to be towards raiſing a Stokk, to be 
employed in ſetting the Poor to work. 16, 
Licenſe to bury in che Church, muſt be had of the 


Parſon, and not from the Ordinary, or Church-war- 
dens. 


Burning of Houſes. 


Malicious Burning of Houſes, being dwelling-houſes, 


or a barn with corn in it, is Felony, Dal. 376. Lam: 


266, 424. Cro. 31. 4. nw. 3. So of an out-houſe ad- 
joyning tothe hauſe, or barn. 

Burning of an empty Barn in the night felonioufly, 
if it be nigh a dwelling houſe. Dal. 37 6. Lam. 1d, 

All Burning that proceedeth of a former Burning tnat 
was malicious,. 4s Felony. Lam. 377. As burning his 
own houſe with inrent, Sc, and the others houle 1s 
burnt. 

Threatning by Bills, if money be not laid ina place, 
to burn 2 houſe, 3 Inf. 67. 

One intending to Barn anothers houſe, freth it, and 
part only 1s burned, and quenched ; ut is Felony. Dal. 

Jo 
One ſhooteth unlawfully in 2 hand-gun, and the fire 
ſetteth another mans houſe on fire, and burneth it down, 
tis Felony. Dal. 377, - 

- Burning of a Stack of Corn feloniouſly. 22, 23 Car. 
2. Dal. 393- 4 

Burning of a Frame of a Houſe not Felony. F:dt 
37. H.v. 6. 

Burning of heaps of Wood prepared for Coals, nor 
Felony, but a grand treſpaſs, for which he ſhall for- 
j1t treble damages to the party grieved, and ten pounds 
to the King. 1b, 


* $ . 
E 2 Butchers, 


52 Butler and Cheeſe, 


Butchers, 


Butcher gaſhing a hide, whereby it is hart, loſerh 
twenty pence. 1 Fac.c. 22, Lam, 462. 

Butchers watering any hides, except in Fune, Fuly, 
or cAuguit , loſe three ſhillings four pence an hide, 
Ibid. 

Butcher, or any other killing Calves to (ell under 
five weeks old, loſeth/ ſix ſhillings eight pence a calf. 
Lam, 453. 

Or killing any Weanling, Bullock, Steer, or Heifer, 
under the age of two years. Lam. 453. 24 H. 8.c. g. 


Vide Victuallers. | 
Butcher 2ſing his own Trade, atid a Tanners, forfei 


every day ſix ſhillings eight pence.” 1 Fac, 22. 


Butter and Cheeſe, 


Ofences in weighing, packing, and making of But 
ter, and the Firkins or Casks are enquirable, and t 
bz heard and determined in the Seſſions of the Pead 
for the ſeveral Counties, or in the Courts of Recor 
of the ſ{;yeral Cities and Towns corporate, or Libe 

. where the oFence ſhall be committed, and the penal 
there to be recovered by Debt, Inditment, or Infor 
marion, one half of the Forfeiture to the- uſe of the 
poor, inhabiting within the Pariſh where the offence: 
commirted ; the other ( beſides double coſts) to hi 
prolecutor ; ſo as ſuch ſuit be begun within fo 
months after ſale of ſuch Butter. 14 Cay, 2 cap. 26. 

None but Vidctuallers may buy, to ſell again, Burte 
or Cheeſe, unleſs by retail, in Market overt, elſc'kk 
forfeits the double value. 3,4 E9. 6. 

But Cheeſe. Mongers and Tallow-Chandlers haviy 
been ſeven years of the Trade, are not within 5 £4, 
agaioft ingroſſing, Ge, See more of this in Yifuals, 


IS;oaakl 


Win 


Captains. 53 


Bus. 


| Tahabicants of a Town not continuing their Buts 25 
they ought, are. to loſe for every three months tweaty 
ililings, 33 H.8.,c. 9 Lam. 481. ; 


Buying and Selling. Vide Cattel. 


Calves and Kine, 


Ny killing Calves to (el! under five weeks old, loſe 
for every one fix ſhillings eight pence. x Fac. 22. 
Any feeding in his own — fit for Milch-Kine, 
wherein none hath common, above a hundred and twen- 
ty Sheep more than for his. own proviſion, muſt raiſe 
one Calf for every ſixtieth Sheep, or loſe ewenty ſhil- 
lings a month for each Calf, and keep a Milch-Cow for 
every ten Oxen, Runts, te.ſo fed above twenty.” And 
for every two: Milch-Kine muſt rear - one Calf yearly, 
except it die, upon the like pain. 2 © 3 P. © AL c. 
3-1; El.c. 2g. 7 Fac.c. 8, Lami 453. 
Offences agaialt this Statute are determinable at. the 
Quarter Seſſions, 


Captains, 


Any Muſter- maſters taking reward for diſcharging 
any from ſervice, loſe ren times ſo much, or cweaty 
pounds, 2 £, 6. c, 2. Lam.. 483, 49; 


- 


Captains, or-&thers, having the- charge of men for 
war, keeping back part of their pay, loſe to their Sol- 
dier treble ſo much as is not paid ; or for gaia licenſing 
any to depart, loſexen times the gain. 2 E. 6, Ibid. 

Vide. plus in Soldiers Travelling. 
5 E 2 Carriages. 


'54 'Cattel, 


Carriages. 


The cate. and ordering of Carriafes for the King 
"and'his Service in'the progreſſes or removal, are reftr. 
red much to thepower and appointment of two Juffices 
of the Peace, and the ſetting prizes upon the Proviſions 
for his Mapeſties' Servants upon that occaſion, 13 Car. 
2 Cap. 8. 
And the Carriages of Timber, Ordnance and other 
—neceffaries for the Navy, and the dire@ing and ordering 
the ſame; , which ſee in the ſaid Aﬀts, being to conti- 
nue 1a force until the eng. of the firſt Seſſion of che next 
Parliament, ard no longer. 14 Car. 2 cap. 20. 


£ oY 3 Cyftlc. Vide Felony. i. 


! | 


Cattel. 1 20 
ed » oa ffe £(:19137 it v12y9 Tot ) 
- Thoſe that main, Wc. |Catteb aniche'nighe, ſhall 
forfeit treble damages! 0.2, 2 3* Cay! This Scarute ex- 
rendeth noctto Catrel fdr:Houſe-Provifiems 1 
Biiyer of live:Dxeny Runes, - Steers} Kine, Calves, 
Sheep, Lambs, zKidsaull Goats, itthe {ell chem with- 
in' five weeks -after;loſeth the' doluble; 557 ZE. 5. c. 14 
Lam. ac:. | : 
Vide Badgers. 


Se Certificate. 
. No Commiſſioner, &c, of the Exciſe 'ſhall aſſume 
the Office, and the execution of it, ti1] chey have en- 
tred 2 Certificare' ('of the Oaths eAkefi, appointed by 
12 Car, 2, ) with the Afiditor of the Exciſe, &c. 
Recognizance and releaſe of the Peace; -boch are t0 
be certified at the next Quarter Seffions: 3 H. 7. cap.1. 
But no pain by the Statute to the Juſtice if he do not, 
ata, Wh : Lam, 


Wim 


me 
el- 


| by 


» £0 
p.1, 
10t, 
am, 


Wind 


Certificate. 5c 
£:$2/1.18p.0 Dali; "1278; Crow, 0 13 9: 2: #1. in 
One tharas bond: toi' the: Peatep makerit” defaule 4x 
the dap10Phis appearance, the Recognizance withthe 
record of the default of his appearance mult be certified 
nt6 the! Exchequer” Kings Beichy! os Chancery : > 80 
if_it be preſented that he hath broken the Peace 
Ln. ($9: YM! 38003 © OAT: 0] £ 1993555 z 
28heriff muſt certifie: 29-the ram yr yr next Sel 
ſions, Inditments Jawfully found and caken at.'hig 
Tartor Law-day;1 BE.04. c./ 2. 'Thepenalty 15 forty 
pouwtd:: | 2027 S118 001 "7. O 3X90 97 **$ 

Clerk of the Crown mult ' cettihecthes names of ary 
thiv have been our-Jawed of : Felony» or- Clerks gon- 
vifted or attainted upon the Letter of a Juſtice.pf-e 
Peace; wr loſe forryſhillings.” 34 H. $:c:-1 4. 

Tratfeript of every -attzinder, outlawty, or convicti- 
on had before the Jaftice of Peare;! mutt be certified 
in the Kings Beach/by che Clerk of -the Peace within 
forty days afterthe arrainder, if: ir be in Term; if nor, 
wihin-twenty days after the” beginning of the nexr 
Tern-onpiinof forty thillings, 348.4. c. 14. Clerk 
of: the Peace muſt .certifie to the: Ordinary a tran-, 
ferip: 6f the Clerks convifted or attained. 34 H; $ 
cap; 14-- Quzre, becauſe by 18. EZ c. 6, na delivery 
tythe Ordinary. Lam, 588. | | 

Cuftos'Fotulorum of the County where one is attaint- 
ed as principal 6f Felony, upon writingof the Juſtices 
of 'the' Goal-delivery, or Oyer and Terminer of ano- 


-ther Coltthty where one 15 acceffary unto the other, mult 


certifie what is done with the principal. 2 E9.6.c. 24. 
Lam. <88, 58g. $ 

Where the Juſtices are to receive Indiftments, avd 
no power to proceed upon them, they mult certifie them 
Into the Kings Bench without C:rtiorars. Lam. 58g. 

Abjuration of a-Seditzous SeCtary made in open Quar- 
ter Seſſions, muſt be certified at the;next Allizes unto 
the Jullice of Aſize. 35 E1.c. 1, Lam. 590. 

Preſentment that Goods ahd Chattels of one _ 

| E 4 ed 


56 | Certificate. 


ed of Felony be in others hands, it is to be certified i i 
the Ki Bench, or Exchequer. Lam. 59s. | /: 
uw ap cate of 2 Jultice 0 Peage about Corn, Fide 


ao of the Ordiagey of a lenced Minilter 

I4 Car. 2. 

Certificate of a Coffee: .man, that he hath given ſe- 
curity 'for Exciſe, paying 'when he takes a Licenſe, 
Vide Coffee. 

Recognizance of an Ale-houſe: keeper muſt be cer. 
tified at the next Quarter Seſſions after the Taking, or 
the Juſtice loſeth five Marks. 5 E. 6. c. 25. 

- Certificates of -dockets of Puryepors. Vide Pur- 
yeyors, + 
Certificates of Tranſcripts of Records of the Seflians 
into che'Kings Bench. ' /;Jde Clerks of the Ponce, 

: Certificate of Riots. ' Vide Riots. -, + | 
Certificate of \Certiorari, Psde Certiorart. 
Certificate of Examinations. -Fide Examinations. 
One outlawed in an IndiGmene of Manſlaugſter, be- 

ing beyond- ſea atrhe time of the outlawry, aſlign'd 

that for error, and upon iſſue that-he was in Midd, the 

Council aſhgn'd offered in evidence the Town Beyond- 

ſea : and it was held by the Juſtices, that ſuch a Cer- 

rificate under the Town-Seal was nat good,” withoue 
oath of the truch, and one ſworn for the expoſition of it 
into Engliſh.»x Gro. 365+ 

| Centifcareof 2 Record cf Inditment by the Cuftor 
Fo. Net. m the name of the Juſtices is Errongous, 
Hob. I3F. 

Vide plus in Recognizance. 


Certtorars. 


+ Certiorari is to remove Indiments or other Records 
to be fully heard, where'the Juſtices' cannot proceed; 
or be reverſed, where they have proceeded erredeonky. 


yo 91, 
5 To 


XUV 


Certiorari. «7 
oremovea Recognizance from the Aſſizes to B. R: 


2 Cro, 282. 
* To the Juſtices of Goal-delivery de novo, where it 
was awarded to the Juſtices of Peace before; Hob. 


var.” ? 

A Certiorari iſfuerh out of the Chancery, and the 
Records are removed thither, and ſent thither by Mit- 
timus to any other Court, Ls. got. © ; 

Certibrari to'remoye- matters” of the Crown, need 
hot contain the cauſe of the removing. Lawh;,g14. It 
liesto Lond, x Gro, 538. + f 

Certiorari into the Chancery hath, i Cancellaria ; 
into the Kings Bench, Nubie mittatis. Dal. 555. Cre. 
{1% HT Py ©: 

Certiorati may command either the Record it ſelf, 
or the tenor of: the Record. :Cro. 131.b. Lam 517. , 
Dal. 553. 

+ - Certiorart is to be direſted to the Juſtices. Lang. 
Fries. And it lies to remove an. Order of Sefſhans into 
B. R. and a Hab. cor. to retnove the Body. 

* Juſtices of Peace ought upon Certiorari to remove 
the Record, tho the party that brought the Certiorari 
ſueth not after to have it removed... Dl. 553. Cr. 232. 
b. & 133, a. La, 516. 

Sotho the Cuiteos Rotulorum keep the Records. 

An Inditment may be removed upon a Certiorari, 
bearing date before the IndiQment was taken. Dal. 
$53. Croe 132. b, 154. 167. b. Lam. 510. 

Certiotari good and e:{eftual after delivery, tho the 
Return be paſt. Nelv, 32, = | 

A Certificate of a Certiorari cuzht not to omit that 
which did - authorize the» Juſtice to make the Record, 
neither ought they co certifie more than the Certiorari 
warranteth them. Lam. 516. 

If the Certiorari yary from the Record, the Juſtices 
need notto certifie, - Cro. 132 b. Dal. 5 54- 
+. A Certiorari is to ſend up.the Indiment of A, in 
Which others are joyatly indifted, che Jullices need 
_& y | wy a Mhz not 


58 Challenge," 80 
not Mc Cerrificaterot any»baor of Athy Gy 3 2, 


a. Lam. 517. Dal. 553. 
A*Juſtice may withouit Cerdiorari fend! iproche.Kings 


Bench -2 Recognizthce of: the | Peace, an Indiftment 
—_ before, or 2 force recorded before him. », Dad. 
"Cre; £52ib 133: Hur!nor without: Certiodari, if 

he ur: eur. Shit; noe: 2 13 
No Bills of Indidtment; Rior, Forcible —h_ af 
Cane, or Battery | founet 2t-the Quarter; \Seſfians; ſhall 
Þc refrwved«by Cerrtiorarz, >0n!ets it'be »delevered ind- 
pen Quarter Seflions, aad the indicted bound -im ren 
ad ro'the proſecutor; Math {ich furencs:avthe Juſti- 
ces ſhall allow, ro:paye within , one? hath after. the 
conviction of the Indifted to the proſecutor, ſuch cotts 
and damages as the-faid ſullners- fhalk altow;;other- 
wiſe che Juſtices ro protect werlal; | 2:7 Fac, c.8. Dal, 


220, 

” Cenidonufi'ies 'meo Wales, to remove: an ;Indiftment 
of + Rioty and-fo'dfrotherc#nd iGiments:: br nov an 
Appeal out of the*Grand-rSeffions. - 2 Cro. 48s. 

Vide'the Reruri of-;the Qercorary, forche form, 
Dt: '- 2:4) 1£003 Y3T! 

Fidel, re Oren of Pexce,. . 


on gioddie..___.  Wnarn ls or 
The King is nor to ehiftege peremptor ly; bir isto 
ſhew cauſe, 'by 33 > 2x ld 
When the Kin is party; upon an Offee found, and 
ALE the ſubject may challenge the arty.” 1 Boy 


pal be retutne# on 1 Jury, and (worn; he may 
be chatt*nged by either party, or he may Ehalldnge 
himſelf. 3. Inf. 156 

The Arfaymit y be chaNenged wiere 2Pett is party 
and 20 Kn' oh recurned of the Jury. 1b. 

But'2 Not! eman beipg to be tryed, cannct challeng: 


aiy of fils Peers, being totry the. Cauſe upon Honor. 
Ot: 


», 


Chence-medly: © $49 

One Indited of Felony ,may challenge as tnany as 
he will, ſhewing caufe': bur without caufe hetmay thor 
challenge aboye twenty, 22 MH, 8.c. 14. Lam, 554 
WES 67 


What ſhall'be a good chaltenge of a Furor, 


» That he was an.Indiftor of him. Lam. 5 5245: 1/4 
That he hath-no Lands to the clear yearly valu&df 
" . ) MS, 


forty ſhillings: Lam. 554. 


In Cities and- Boroughs, tha he: 'hath no"' goods 
moveables worth fofty pound. . Lanab. ! ol 

That he is not Probus & Legalis, ; as1f he be attaintad 
of Felony, Forgery, Petjury;- &c Lam, vhed.. 1.0 

Champerty :s, when one -fof! hope of having pansf 
the thing invariance, moverh or! cauferh | the (itt tobe 
moved at his owncoſt, and for jt he is to be fineda pz 
E, ©, 1, Lami 44%: 1137961 
9% 


* Charice. medly, or HMiſathventure, 1.5 - 
X I _ I A b! - 


© 152 kind of Homicide, thar ( being ſtrifhptaket) 
1s neither malicious nor yoluntary, and ſo contequitiitly 


noe” Felony, but forfeiture of Goods /and Chartels-ar- 
rends it inſome:cafes,- and in ſome nat] 137 Ho 
Chance- medly generally taken. 1s Manflaughteron a 


ſudden chancs, :and:is Felony, but with Clergy: So Se 


defendends Felony at Common Law. Y:ide Homicide, 
St defendendo.:' 197 51) 0 | | 
* It is, when a man. doing a [lawful 2, wicthour any 
evil intent kills a man by miſadventure, as a»Work- 
man throwing Tiles, Timber,'Stax3 from a-houſe 
(fo from a Cart ) andgiving warning, or the like. 

When one 1s kill'd by the fallob 2 houſe, or tree, 
without willful default of another : elſe it is Felony. 

If one ſhootvat nx Fowl in 2 Tree; and” the Arrow 
kills a -man; ©. .Otherwiſe of ſhooting at 2 Hen, 'or 
hertame fow) 7 'yalawiul, and augder;” 3 nfl. 5 6. : 
4 0 
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60 Ehurch and Church-yard. 


. So of throwing a ſtone with intent to do a ſmall hurt, 
and death follows ; Murder. 15. 


Chaſtiſement. Vide Cyrrefion, 
Church and Church yard. 


Malicioufly to ſtrike with a weapon in the Church or 
; Chuirch- or to draw a weapon to that end, is loſs 
of one of his ears, or having no ears, tobe marked an 
- Is cheek with the Letter F. 5 £4. 6. 4. Lam. 419. 
| To keep Fair os Market in the Church-yard, finable. 
idbrd.- Stat. Wint.1;, £9. 1, 6. 6, Lam.'419. 
ConviQtion of afiy upon the Stat, 5 £9. 6. c. 4. may 
;Þe by the Juſtices of Peace at their Quarter Seſſions, b 
wecdrdt, teſtimony of two, or by confeſſion. x £4 
-C. «: | | 4% 


. a4. | 
IndiAment alone and Outlawry not ſufficient. 
Execution of the forfeiture upon,the Statue of ſtriking 
in Church- yards,tebe awarded Þy the Juſtices of Peace 
before whom the conviſtion, 5 ? 6. c. 4. Vide plus in 
Sacnilege.. * 7! } - | Iv 4:2142 
'If ewo Pariſhes lie ina Corporation, the Bithop of 
the Dioceſs with conſenr of the Magiſtrates and Jaſliy 
of Peace, and Patrons may unite the two Churches, or 
Chappels. x7 Car. c. 3, : 
[Taking up a ſtone, or holding. up an Axto ſtrike, is 
not within 5 E9. 6. | 
Coſts ſhall be recovered in the Spiritual Court, far 
brawling 1n the Church yard, pro: expenſes Litium. 2 
Cho; 462. | 
' Pideplus in Conftable, 


Church-wardens. 


Church wardens and Conſtables, or one of them, 
or Where none be, the Conſtable of the Hundred muſt 
once every [year preſent at the Quarter Szſſions, the 
GT | monthly 


wrt, 


Church wardens.” 6r 
monthly abſence from Charch of Popiſh Reculants, 
and the names of every of thetr children of nine years 
old and above, abiding with their Parents, and as near 
as they can the age of their children, andthe names of 
ſuch Recuſants Servants. 3 Fac. c. 4. Lam. 437. pe- 
nalry rwenty ſhillings. Yide Recuſants. 

Chirch-wardens are to 9ither for the Prifoners. V3- 
de Priſoners. | 

Church-wardens and Overſeers of the Poor are 
yearly to make account to two Fuſtiees, whereof one 
onghe to be of the Quorum, »5z. 

1. Of all ſums received by chem rated of not” re- 
ceived, | | ; 

2. Of ſuch ſtocks as'they, or any of theix Poar 
haye in their hands. 43 E1. c. 2. 

3. What Apprentices they have put our. 

4. What Poor they have ſet to wetk or relieved. 

5. What Poor they have ſuffered ed wander and beg. 

6. If they have monthly thet to take order for the 
Poor. 

7. If they have aſſeſſed the Inhabicants and Occu- 
piers of Lands, &c. in'their Pariſh, and ſuch as are 
of ability, with indifferency. 

8. If they have endeavoured to levy ahd gather ſuch 
aſſeſſments, Dal. 153. Defaulrs in any the premiſſes is 
ewenty ſhiltings. 16d, 

Two ſuch Juſtices may make their warrants both to 
the preſent and ſubſequent Church- wardens and Over- 
ſeers, to levy all ſums and arrearages of every one 
that ſhall refuſe to contribute macs eo the Aﬀeſs- 
ment. And in default of diſtreſs "commit them to rhe 


| Goaltu,. payment be made. Dal. 155. 


Church-wardens and Overſeers refuſing to make a 
true account to the. Juſtices of all ſuch ſums of money, 
or denying to pay the Arrearages, to be committed to 
the Goal without bail cill acconne made, and che Az- 
rearages paid to the new Overſeers. Dal. x54. 

If there be bue one Church-warden, Le ſufficeth 


' withthe Overſcers. Dal 157, Church- 


62 Clerk of. Peace: 


Church-wardens ſhall fine every Vintner, who per- 
mis. company drinking in. his houſe in time of Divine 
Service, 

Church-wardens may bring an Action of Treſpaſs 
for wrongs done to the Church in time of their Prede- 
ceſſors ; as taking away of the Bells, &c, 3 Gro. 145- 

Church- wardens are not to be cited by the Eccleſia - 
ſtick Court, butſoas they may return the ſame day, 12 
Co. 112. | 

Church-wardens ſhall not have double coſts, preſent- 
ing for incontinency, according to 7 Fac. being a ſpi- 
ruual matter. 1 Cro. 467. 

Soin caſe of an Ation of the Caſe againſt, for ſuch 
falſe preſentment, verdi& being given for them. t 
Co. 286. 

The Church-wardens ( nor the Ordinary ) cannot 
give licenſe to bury in the Church - nor, any but the 
#arſon, haying the free hold in hit, 

Church: wardens and Conſtables yearly upon Tueſ- 
day or Wedneſday in Eaſter week, mult call together 
the Pariſhioners. 

And firſt chuſe Surveyors for the High-ways, Dal. 
99.3P.& AM.c.s. 

2. Appoint {ix days for that purpoſe, to be before 
Midſummer next following. Dal. gg. 

z+ Give notice of the ſaid fix days openly in the 
Church, the Sunday after Eaſter. 1b4d. 


Clerk of the Peace. 


Clerk of the Peace muſt be preſent at. the Seſſions, 
to read Indiftments, and-inrol the Acts of the Seffi>ns ; 
as alſo to-draw Procels; Lam. 393. _ . 

Clerk ofthe Peace muſt record Proclamations for the 
rates of Servants Wages, and inrol the diſcharge of 
Apprentices. 5 Hl, c. 4; Ibid. 

He mult keep the counterpane of the Indenture of ar- 
mor. 4 © 5 P.& Af c,2 Repealed by 1 Fac.zy. circa 
{ nem. An 


Clerk. of the . Peace: 63 

And the Books of Licenſes given to Badgers, and 
Loaders of Corn. 5 El. e, 12. Lam. 393. 

And of thoſe that are licenſed to ſhoot in Guns, ' 2 
Ed. 6. C14» ad C F 

He muſt teryke into the Kings Bench Tranſcriprs' of 
Indi&ments, Outlawries, Attainders, and Convi&tions 
had before the. Juſtices of Peace within the time timi- 
ted, under the pain of forty ſhillings. 34 H '$.e. rg, 
Lam. 588, © 593. . Mun Sarma %, 

Recognizance of the Peace is brought into the, Cafes 
Rotulorum, and if the party grieved will not ſute 16.the 
Clerk of the Peace may call upon it for the King, gy". 

'2H.7.t. 1, : pg 1 
"The ofgce of the Clerk of the Peace is.in the ite. bf 
the Cu os Rotulorum. 37H.8$. 6.1, Lam. 394. >. 

What: Records the Clerk 'f the Peace is bound to 
certifie. : 4 | : 

Vide Cortificate. | 

The Clark of the Peace his Fees, 

Vide kees. 

He mult record preſentments for not coming-to 
Church, and, the Certificate of nor taking the oath of 
Allegiance.. z Fac. cap. 4. Lam. 393, 

Clerk of the Peace is Clerk tothe Juſtices, as the 
Statute 12 F, 2. cap. 10. nameth'him, and not Clerk 
to.the Cuftos Rotwlerum only. Lam. 394. 

Clerk of the Peace may excerciſe his place by him- 
ſelf, or by his deputy ſufficiently inſtruRed in the Lays 
and admitted by the Cuſtos Rotulorum. Lam. ibid. 


Clerk of a Fuftice his Fees, Vide Fees, 


Clerk of the Crawn, what Records br ought to certifie; 
Vide Cerrificate. 


64 Clerk of the Market. 
Clirk of ue Alarket. 


. Clerk of the Market taking money to diſpenſe with 
* faules; riding with more than fix horſes, tarrying 
Pager than is neceſſary ; loſeth for the firſt offence 100 
illings, for the ſecond ten. pounds, for the third twen- 
ryp . 13 R. 2.c. 4. Clerk of the Market may 
rake. no money for any Bills. He ought to ſeal no 
Buſhel bur once. Aﬀer the firſt ſealing to take any 
chigg's extortion. . Dal. 247. More 523e,. © 
the Statute, 12 Car. cop. ig. 17 Cat. 1, 19. 
23 Cr. 2. ep | 
Elerk of the Market for the Kings Houſheld, and of 
the Duke of Cornza}, ſhall execute their Offices with- 
in the Verge only : and Mayots, &c, according to their 
Liberties. 17 Car. 1. 19. wo 
Clerk of the Market for the Kings Houſhold taking 
more than his accuſtomed ,Fees ſhall be within the pe- 
nalties of the Statute. x7 Car. 1. 2g, | 
| Clerk cf the Market for the Kings Houſhold ſhall re- 
form abuſes in meaſures of Corn. 27 H. 8. 24. | 
There is a Clerk of the Market for the Kings Houfſ- 
hold, to keep the Standard for the Kings meaſure, Oe. 
- Another fr the Prince of Wales. Another for the. 


Duke of Corntoall, Others in Corporations, Others 
for Liberties. . 6 ' 
Pide plus in Weights, &c. 


C tergy and SanBuary, 


One Juſtice of Peace may take cut of the Sandtuar 
tan that is abjured thicher, being indicted of any of- 
ſence puniſhable by dearth done after he 1s become 2 
Sanftuary man, and may commit him to the Goal in. 
tke County where the Indiftment is found, ill he be 
tried. 22 H.8. c. 14. 5 _— 

C'ergy, that is the beneht of it, is a R-fuge _ 


| 


- 
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Clergy. 65 
by Common Law in favour of Learning, taking his 
original by the Canon Lay in reverence to the Church : 
bur not riled by any fixed Canon Law, bur ordered and 
qualified by the Kings Court, according to convenien- 
cy. Soit was extended to all that could read, 1n fa- 
your of Literature, as appears by 4 H. 7.13. aad it 
was ſtraitned, and reſtrained, having regard to per- 
ſons, times, and caſes astill conyition had, ©. Vide 
11 Cu. 29. b. Hob, 288. . 


In what offences Clergy 1s not allowable. 


Clergy not allowed at Common Law in caſe of High 
Treaſon; nor in Sacrilege z nor in Pety Treaſon ; nor 
in Felony for one conyi&t of Herehe ; nor for a Jew, 
Saracen, or Infidel, zo E9. 3. Cor, 193. Infidiatores 
vaarum, Oc, 4 H, 4.4. 

- Statutes taking away Clergy are 23 H.8$ r, 28 H, 
8 1.32 H.8,;. by which Clergy is not to be had in 

; Pety Treaſon, 23 H. $.,tho alike at Common Law, 
Cd. 29. b. 

Breaking a houſe by day, and taking away any thing 
o the value of five ſhillings. 39 £). c. 15. Lam, 
564, F 6y . 

Conjurers or Witches, their aiders and counſellors. 
5 El, c. 16. Lam, 564. 1, but 1 Fac. c. 12, repealeth, 
e FI. £. 16. 

Receivers or aiders of Seminary Prieſts or Jeſuites. 
27 EI. c. 2. Lam. 563. 

Conſpiring to burn, cake, or raze any Caſtle or Bul- 
ark of the Kings. 14 El c.1. 

Rips or Raviſhment, 18 £1. c, 6. Lam.g54. 
Burglary, Ibid. 

. Carnally abafing a woman withia the age of cen years. 
Lam, 564 1$ £1.c. 6. 
Principal or Acceflaty before the fat of taking a- 
Kay of a Maid, Widow, or Wife, that hath Lauds or 
puoſtance, Ye, 3 H. 7.6, 2, &f 39 El. 9. Lam. wr” 

F 


C . . 
priggery. 
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66 Clergy. 

Buggery, 5 £1, c. 17. Lam, 564. 

Murderer. Lam. «b. 

Poiſoner of malice prepenſed, Lam, b, 
© Robbing inthe day, or nigh a high-way. Lam, ib, 
_ Horſe-ftealer. Lam. ibid. 

* Church-roþber, Lam. ib, | 

Robbing of a houſe any being in it, Lam. 5 64. 
q Any of a Booth or Tent, any being init, Lam 
#014, 

Commanter of Pety Treaſon. Lam. ib, 

Commander of willful Murder, Lam. it 44. 

So of Robbery in any dwelling-houſe in or near 1 
High-way, Lem. 565. 4, 5. Ph. & Ala. 1. 
Stabbing one who hath no weapon drawn, nor ſtruck 
firſt, if he die thereof within ſix months. x Fac. c. 8, 

Lam. 565. 

To burn any dwelling houſe, or any part theredl 
Lam. ibid. 

To burn any Barn having any corn in it. Lam.6s.1 
Ed.6.c.17. 4,5 Ph.& Ma.c. 4. 

Reporting falſe rumors againſt the King, deviſing 
or writing feditious or flanderous matter agatnlt 
King. 23 El.c. 2. 

Soldiers departing without licenſe of their Captau 
Lam. F6F, 

Soldiers or Mariners which wander begging. 39 F 
6. "BF 

Or exceed the time of their Licenſe. 7b. ha 

Or forge, dr uſe forged licenſe, knowing it. 1b, 

The ſecond convidtion for forging falſe Deeds. 5 
c. 14. Lam. 266, 

Privily to tzke away goods or monty above twel 
pence from the. perſon of another, 8$ £1. c. 4. Lan 


( 


U 
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6. | 
Calling himſelf an Egyptian, or keeping them con 
pany contrary to the Statutes, 1 and 2 Phil. © Mar.s. 
4. 5 El.c, 20, Lam. 566. _” 
& confined Recufant refuſerh to abjure the Reals 
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Clergy. 67 


of will not go3 or returneth without licence. 35 £1, 


4,4 
To acknowledge any Fine, Recovery, Decd inroll- 
d,' Statute, Recognizance, Bail, or Judgment, inthe 
me of another not privy thereunto, 21 Fac. c. 26. 
Dal. 386. 


IM, 


To what perſons Clergy is gramtable, 


To a Baſtard, | 
all To Bigamus, x« EJ.6. that” exception taken away.” 
t Inf. 3.b. 


1 To whqgm not gramtable, 


eff Women. Vide Women, 
One that hath had it formerly, except he be within 
oly Orders. 1K. 6. c. 12. Lam. $63- 


ins In what Caſes Clergy is allowable. 


Clergy ſhall be allowed in all cafes, ſaviag ſuch as 
are. mentioned 1 E. 6. c. 12. or eſpecially fince that 
ime taken away. Cro.118. nu. 33. 
For whenſoeyer Felony is made by a Statute, and 
lergy not exprefly taken away, the Offender ſhall 
have it. 3 Infl. 29. 
Clergy ſhall be allowed but once. 4 H. 7. 13. Lam. 
563. except he be within Orders. Cro, 118. 2. 
u. 36. 
A Woman convicted of Felony above twelve pence, 
and under ten ſhillings, wherein a man may have his 
lergy, ſhall be burnt in the hand with T, and whip- 
ped. 21 Fac c. 6, 
| Upenan Attainder by outlawry ; Parliament ; ſtand- 
ing .mute : challeaging peremptorily above twenty z 
where the Statute taketh it away upon conviction by 
verdict, Þ ide Lam, 567. if Clergy ſhall be denied, 
F 2 Jultices 


(14, 


68- . Cloth. 


Juſtices of Peace may give Clergy to a Felon, if thi 
Ordinary be preſent; but they cannot fine the Ordina 
ry for his abſence, but muſt :eprieve the priſoner. Lan 
551. Vide Ordinary. | | 

If the Indiftment doth not direQly agree with t| 
words of the Statute, that raketh away Clergy, t 
priſoner may have his Clergy. Lam, 566. 

Aﬀer ConviCtion and Clergy allowed, and the part 
burnt in the hand, he may be 1ndited of another Fel 
ny, Lam 559. 18. El.c. 6. 

Where any man hath privilege of Clergy as 2 Cle 
convict, and alſo i all Caſes of Felony wherein t© 
benefit of Clergy 1s reſtrained, excepted, or taken 
way by Statute ( willful murder and p—__ of m 
I:ce prepenſe excepted ) any Lord of the Parliamer 


or Peerof the Realm fitring in Parliament, ſhall up 
his requelt and prayer, alledging that he is a Lord 
P cer of the Realm, tho he cannot read, without burni 
in the hand, loſs of Inheritance, or corruption of bloa! 
be adjudged tor rhe firſt time only as a Clerk convid 


1E94.6.c.1:. Butin all other caſes, wherein Cler 
1s taken away by any Statute ſince 1 E. 6, heisint 
ſame degree as 2 common perſon. P. R. 213. Vi 
Ordinary. 

Cloth. 

Every Juſtice beyond Trent hath ſome power 
ſearching our the deceit of ſtraining, or ſtretching rhe 
Country Cioths. 39 El,c. 26. 

Ty Ja'tice of Peace next uato any Town .corporat 
or City beyond Treat, 15 to joyn with the City or Toy 
in appointing Overſeers for Cloth. 1d. 

Two Juttices of Peace mult appoint yearly Ove 
ſecrs of Cloth fold in Towns not bring corporate, a 
ſwear them to ſge execution of that part of the Srauu 
which 15 yet 11 forme FJ.6 c. 2. Limb. 359.Dald 

Juſtices 1a the Weſt Riding of York-/#ire, Oe 
Corporation, and to appoint Scarchers, and make}j 
laws, 14 Car. 2.32. 

"So for INar wich, Aiderm, V 


Cloth. 6g 


4, = One commanded by two Juſtices of the Peace to 
—_ appear to be made an'Overſeer of keeping the Statute 


of cloathiug, and without reaſonable excuſe refuſing, 
h ſhall forfeit forty ſhillings: one half ro the two Jullices, 

"i Lam. ib. 

Two Juſtices of Peace may diſpoſe the money riſing 
of deceitful Cloth ſtretched. 3 3 £1. c. 10. 

PL If any perſons whoſe Tenters are defaced, offend 
the ſecond time he ſhall forfeit five pounds. 21Fac. 18, 

Woolen Cloth preſented by a retailer thereof to 
two of the next Juſtices of Peace, as defeChive againſt 
this Statute, and the Statute 4 © 5P.& AL«.c. x. 
© nl >ey hall canſe the ſame to be cur into three equal 

'Wparts, whereof one part to the King, one.part to the 
preſenter, and the third part to the Juſtices themſelyes. 
5E.6.c.6. Lam, 359. 

Juſtices of Peace faulty in executing rhe Statute againſt 
the deceirful firetching of Northern Cloth, loſe five 
pounds. 39 £1. c. 20. , 

Clothier maſt ſet his ſeal of Lead to the Cloth, to 
declare the length to be tryed by water, or- be fined. 
3 EJ. 6. c. 2. Lam 469. 

Overſeers names engraved on the Lead with this 
word [ Search'd ] or [ Faulty. ] 

And the Cloth thall be viewed, ſearched or weighed 
ver Wby no other perſon, under the pain. of five pounds. 
 CO@Dal. cr. 

Cloth is not to be flretched above a yard and a half 
ora ln length, and half a quarter in breadth, nor- to ſhrink 
more 11 wetting, on pain of forty ſhillings. 164d. 

Browns, Blews, Pewks, Tawnies, and Violets, mu!} 
be perfely boiled, grained, or maddered upcn the 
Word, and ſhot with good Cork or Orchal, otherwite 
cautke Dicr loſeth twenty thillings for every oTence. 3 
d. 6.c. 2, Lam. 469. 

Wool for Ruſffers, Marbles, Grays, Bays, or for 
W's or caps, mult be perfetly woaded, boiled, and 
maddered, or loſe twenty ſhillings every cloth, or 
ool for a cloth, 1bid, F 3 Dying 
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Dying with Brazil, thereby to make-.2 falſe colour, 
is loſs of twenty ſhillings a time, 3 Edw. 6. cap. 
Lam, 469. 

Putting flax, chalk, ſtarch, or other deceivable thing 
upon any Cloth, except Devonſhire and Cornwall 
Straits, loſeth forty ſhillings a time. Lam. tb. 

Selling cloth by leſs meaſure than after the true cc 
tents by the yard and inch, loſeth fix ſhillings eight 
pence a yard. 1b. 

Putting-to ſale Clothpreſſed tobe uſed in England 
Wales, or Ireland, loſeth the cloth or value, 1b:d. 

The Statute mentions Hot Preſſes as deceitful, at 
atteſted ſo by Cloth- workers in B, R. 2 Roll.3 12. 

_ Refuſing ro be Searchers of Cloth, or negleQung 
ſearch once a quarter, loſeth as the offenders. 14:4. 

Interrupting the Search of Cloth is loſs of twer 

pounds. Ibid. 
* Kentiſh Cloth above ſix pounds price, muſt conta 
betwixt twenty eight and thirty yargs in length: bein 
wet, and feyen quarters broad within the 1liits, 
being well dreſſed, muſt weigh ſeventy ſix pounds, « 
loſe twenty ſhillings for want of length and breadth, an 
ſo much for wanting of four pounds of the weight. 
EI. 6.c.6. Lam: 4760. Sce now 4 Fac.c.:, h 
For the particular breadehs, weights, and ſorts" $ 
Cloths. Vide 4 Fac. 2. 25 El. 17. 5 £4.6.4, 5 P. c 
5, and Dal. 523.. c 

So forfeitures, if the Cloth want of the ſealed I-ngti | 
the Seller forfeits ſix ſhillings eight pence for every yall & 
to the buyer, 4 Fac. 5 3. 
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Coal-s. 


Every Keel, or other Boat; or Wain, or Car [ 
which ſh2l: carry Coalsto the Port of New-caftle, Su 
drr'and. &c. Seton Sluce, Blythe Nook, &c. ls « 
mark»: ( and meaſured ) by the Commiſſioners, ſhi 
bs forfeited with the Coals upon them, to che King lil 1 
Informer. 30 Car. 2, 'T 


Commiſſion of the Peace, 71 


The meaſure to be by the Bowl-tub of New-ca37le» 
containing ewenty two Gallons and a Pottle, Winchefter 
Meaſure, 'and being twenty ſeven inches in Diameter 
upon the top, 'from outſide to outſide, and no moxe, 
and allowing twenty one Bowls of Coals, to be meaſu- 
red by ſuch Bowl-Tub by heap meaſure'to each Chat- 
der, and no more, | 

The content of each Wam ſeven Bowls, andeach 
Cart three Bowls, an a Buſhel heaped, three Wains 
and or fix Carts to a Chalder; the Coals new wrought, 
and led to the Wharf in three months before the mea- 

an ſuring, one half dry, the other wet; the Keels and 
Boars marked of what Portage, by nails on the Bulk. 

no oft heads, or on the Stem, &c, between March 25, and 

4 September . 2.9. tb. 

yen Theſe Marks being removed or altered, the perſon 
having a hand in it, convi& before a Juſtice of Peace 

neue hall forfeit ten pounds by diſtreſs and ſale, &c. or in 

xi} defaule, have three months Impriſonment. 1b. ; 


It Coffee. 


It. Non? ſhall ſell or retail Coffee, Chocolate, Sher- 
her, or Tea, Without licenſe obtained at the General 
t54W Seffions, or of the chief Magiſtrate, ſhewing a Cerrifi- 
| cate of ſecurity given for payment of his duties of Ex- 
ciſe, by Recogrizance for which licenſe, ſecurity, &c. 
1th he ſhall pay twelve pence, and ne more ; under forfct- 
ya nwce of five pounds for every month. 1 5 Car. 2. | 


Commiſſion of the Peace, 


The form and parts of it, with obſervations thereon, 
Vide Dal. 16-2048 

Reformations of the Commiſſicn by the Chief Juſtice 
of B. R. M.3z, 53. El. 

The: Commiſſion of the Peace-is determinable atthe 
Prices picalure, either by expreſs word, implication, 
; F 4 Or 


72 Commiſſion of the Peace. 


or death, or by the, preſence of higher power, or by 
occaſion of another office, as to be made Sheriff, rs 
66, 67, 68, Ve. 

If Jultices fit by Commiſſion, and do not adjourn 
the Seſſions, the Commiſſion is void. Bruok Commiſſion, 
12. Cr0. 188, a. 

Commiſſion gr anted bac vice tantum, is determined 
afier once fitting, if they do not adjourn the ſame. 
Lam. 71, | 

A new CommtTton of the Peace bac vice tantum, will 
determine thc old. Lam. 68. 

A Commiſſion of the ſame kind in the ſame limuts 
to other Commiſſioners without words of diſcharge, 15 
a xeyocatioa of the former by implication. Cro, 189, 4. 
Lam. 67. Dal, rn 

A prope, Juftice- is mad? within a- ſpecial liberty, 
without words ef prohibition, the Juſtices of the Shixe 
may meadle there, Lam. C8, 69. 

The making of a new Commiſſion is no.determanati- 
or of the old, till it be rcad or proclaimed at ſome Sel- 
ons, or 1n a full County, or at the Alſtzes, Das, 11. 
Lam. 6g. 

The old CommuTſio; det ermini. 17 dy a4 new, no pro- 
cos or ſuit hanging before tlic 0] [4 Cormitſoners, is 
diſcontiaued thereby. Dale 1. (59, 18.4. Lam. 69, 

Acceſſion of a higher tice t2kerb nor, away the at- 
thoricy of a Juſtice of Peace, £4). 1.2. Cr0, 188; 4. 
Lam. 70. CS . 

'A new Commiſſion. to hear and ! determine felonies, 
determineth t! : 1e old Commiſſon of the” Peace, but not 
CONnCcernng the Peace. Lam. 72. Brook Cimm n:1ſſion $, 

A Juſtice of Peace-in making jutifextion by vertue 
of his Office, needeth nat to ſhew the Commiſhon of 
the Peace, ' becauſe the keeping theredf belonge:}1 to 
the Ciftus Rotulorum. Lam. 337, 388, Cro, 1:0. d. 
Nu 13, 

I:ls CuStos Fit. 

By 17 R. 2 £,10 inevery Commiltion of the Peace, 

ewo 


Commons, © , 73 


ewomen of Law ( among(t others ) are tobe aſſigned” 
viz. to proceed to the deliverance of Felons. Dal. g+ 

Two were joynt Commiſſioners, and it is preſented 
that one only ſate, and fined the-Countrey ; and it was 
held void. But -if one-fit, and it is-recorded.that it is” 
done before both, it is good. So of Juſtices of Peace:/- 
Cyo, 121. 2. #u, 19. & 18974, for averment ſhall not be- 
taken againſt the A of the Jultices or Commiſſioners 
Cro 1894. » 

A Juſtice cannot be made by writ but by Commiſſior:; 
but may be diſcharged by writ, which is in nature of a- 
Superſedeas. Brook Cummiſ. nu. 18, 

If che Juſtices in Eir after Proclamation made, do 
come into the Country, and fit there by yertue of their 
authority, then ceaſeth the power of che Commiſſioners- 
of Peace, And fo likewiſe, if the Kings Beneh 
ſhould remove into the County, - Lam 71, Vide Gro. 
18, b. © 189. a. Brook Commeſ. nu. »8. But Lambert 
maketh 2 Cure, for that Jutt.'of Nife privs, door- 
dinarily bring --a, -Commiſſon of Oyer and terminer; 
( Lam. 71 ) and yet no determinacion of the Commiſ- 
ſion of Peace. | 

Ani Brook Commil. 8. and Cro. 188, b. Un novel 
Commiſſion de Or © terminer felonies determine le ancient 
Com. del' P. quant a Owir, Ge. felanies, mes nemy quant 
al' Paix, Ft fſint tide commiſ. determine un part, © 
r-mane pur le remanent, 

Vide plus in Jult, of Peace. 


Commons, 


Commons 1n Foreſts, and elſewhere, muſt be driven 
yearly within hiteen dxys after Michaelmas by the own- 
er or Officers, on pain of forty ſhillings a/time. 32 H, 
8 c. 13. Lam. 4$;. 

F'ide plus in Horles. 


Common- 


- 
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Common- Prayer, 


Tf any Miniffer: have- refuſed to- uſe the Common 
Prayer, or to miniſter the Sacraments, according to 
the. Book of Common Prayer, in ſuch order and form 
asis mentioned in the faid Book, or willfully ſtanding 
inthe fame , have ufed any other form in open Prayer, 
or in adminiſtration of the Sacraments; or ſpoken any 
thing in derogation of the ſaid Book, "or any part 
thereof; for the firſt offence it is loſs of his ſpiritual 
living for a year, and impriſonment for fix months 
without Bail : . for the ſecond, deprivation and impri- 
ſormene for 2 year : for the third, deprivation andim» 
priſonmentall his life, x FI. c, 2. 23 ELe.r. Lam.417. 

Any having ir play, ſeng, or rhyme, 'or by any open 
word ſpoken in derogation of the Book of Common 
Prayer, or any thing therein contained; or having 
cauſed, or maintained any Miniſter, to- ſay any other 
Common Prayer, or miniſter Sacraments in any other 
manner ; or interrupting any Miniſter to ſay. open Pray- 
er, or adminiſter the Sacraments according to the ſaid 
Book, he lofeth a hundred Marks, or fx months im- 
priſonment without bail for the firſt offence : and for 
the: ſecond four: hundred Marks, or twelye months im- 
priſenment': "and for the third, all his goods, and im- 
priſonment for his life, Jb4d, 

Every Incumbent, haviag-a Curate, ſhall in perſon, 
( without lawful impediment ) once a month read Com- 
mon Prayer, and adminiſter the Sacrament, if occaſion, 
or forfeit five pounds to the uſe of the Pariſh, 14 
002.2008 


Concealment. Vide Twrors, 
Confeſſt m. 
Aﬀer a free confeſſion of an Inditment, and ſub- 


miffion to fine-in an a4ion at the parties ſuit, for the 
: ſame 


'WT.T | 


Conſervers of the Peace. "5 


fame treſpaſs, he ſhall not plead Not Guilty + other- 
wiſe of a confeſſion ſub modo, as when he putteth him- 
ſelf ſub gratia Geegis. Lam. 530. 

Lure, whether if he once make a fine, he ſhall 
not be eltopped to plead Not Guilty, Alſo whether 
the Juſtice of Peace may drive the party either to an ab- 
ſolute confeſſion, or to his Traverſe, 1b;d. 

The yoluntary confeſſion of an offender againſt the 
Statute. 1 Fac. c. 9. 4. Fac. c. 5. before a Juſtice of 
Peace is a conviſtion, and after confeſſion his Oath is 
ſufficient proof againſt any other offending at the ſame 
time, 21 Fac. c, 7. Dal. 27. Vide Dal. 403, 406. 

All perſons of the County where one 1s attaint by 
confeſſion, or ourlawry, mult take notice, as well as if 
ie be by verdi ; and receivers there are acceſſary, it 
ſeems. Dal. 398. But alias Bra8, and Lam, 

So a receiver in another County not knowing of the 
Felony, is clearly no acceſſary. 16, 


Cumnjuration. 
Conjuration of wicked ſpirits is felony. 5 EI. c. x6. 
Lam. 227. , 


' Fide plusin Witchcraft, 1 Fac. c. 12+ 
|  Conſervers of the Peace, 


The King by his Royal Dignity Principal Conſerva- 
tor of the Peace, and Cpitalis Fufticiarinus, 

The Lord Chancellor, or Keeper of the Greax 
Seal, | 

The Lord High Steward, 

The Lord Marſha], 

The Lord High Conſtable, 

The Lord Treaſurer, 

The Juſtices of the Kings Bench, 

The Maſter of the Rolls | 
. Have incloſed in the grant of their Offices the Con- 
ieryation of the Peace over the Kingdom, and may 

tak 


\ 
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take Recognizances, and Awarded Precepts, Oe. 

The Chamberlain of Cheffer Conſervator of the 
Peace, being 2 Judge ef Equity. 

But the authority of theſe Officers is at this day by 
virtue of the Commiſſion, and by the name of Juſtices, 
or Commiſſioners of the Peace. | Bac, Ofe of the 
Low. 1:. 

Juſtices of the Common Pleas, Barons of the Ex- 
chequer, Juſtices of Aſſize, and Goal-delivery have 
the Conſervation of the Peace within the PrecinQs of 
their Courts. , 

So the Stewards of the Sheriff; Turn, Leet, Pipow- 
der, But may not award Warrants for the Peace. 

So the Sheriff, High Conſtables at their Pety Seſ- 
frons, 

Coroners are Conſervers of the' Peace, and may 1n 
ſome caſes impriſon. Lar, 395. 

Conſtables are Confervers of the Peace within their 
limits. Dal.z.Lam.14. 

So Borfholders, Thirdboroughs, Tything men , 
Headborough. Dal, 3. 


Conſlables. 


Every Conſtable at the Common Law before the 
Statute. 3 H,7..cc3; G1VG2P. OM. c.1n;z. might 
bai] one ſuſpected of Felony by obligation, or take 
ſurety of the Peace by obligation, or commit him to 
priſon that made an affray, till he have found Sureties: 
Lan. 15. 

Conſtables or other Ofticers may lay no hands on two 
zntendiog to fight, till weapons be drawn, or offer of 
blow. Lam. 1;2, 

Conftable hurt in parting an affray, may have an 
aCtion againſt the affrayer ; ſo may any other Officer : 
but the affrayer can have none againſt them, Lam. 
132, 133. 

Conttable or Oftcer preſented at the Seſſions for not 

= endeavouring 


ke 
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endeayouring to part an affray, being preſene, ſhall 
deeply be fined. Lam. 133. 

Not fo, if he be told of it being abſent. Dal. 35- 
at quare contra. Cro.146. b. 

Two fighting in a Houſe, the doors being ſhut, the 
Officers may break open the doors to ſee the peace 
kept. Lam. 133. 

Conſtable taking an affrayer muſt impriſon him in the 
ſtocks, not in his houſe ; and that till he may provide 
to carry him to the Goal. Lam. ib:4. or to a Juſticeof 
Peace, Lam. 133. Dal. 37. 470. Vide Dal. 35. 

Conſtable or Juſtice, if need be, may command 
aid of the Kings people for pacifying an affray. 
Lam. 134. 

Conltable or Officer may defend himſelf, and appre- 
hend and impriſon the party that ſhall make an affray 
upon him. Lam.ib.Dal. 37. Cro.247. 2. 

One Juſtice of Peace may command that two Con- 
ſtables be cnoſen in each Hundred, Lam 186. 

High- Conſtables at their Pety Seſſions, for an af- 
fray made 19 dilturbance of the Court, may wnpriſon 
the offenders. Dal.z. Gvok 11. 43, 44. 

Chufing of High-Conſtables uſeth to be at the 
Quarter Seffions ; 1f our of Seſſions, by the major part 
ot the Juſtices of that Diviſion where they dwell ; and 
uſe to be ſworn at the Seſſions, or by warrant from the 
Selftons, Dal. 57. 

Two Juſlices of the Peace may appoint and ſwear 
new Conſtables, Headbcroughs, &c. in caſe of death 
or remoyal of ſuch Officers out of the Pariſh - and if 
for default of holding Courts Leet, they continue a- 
boye the year, they may be diſcharged at the Seſſions, 
and others pur in their places. 14 Car 2.c.12. 

And by the ſame Statute, Conſtables, Tything-men 
and Head-boroughs, being our of purſe, with the 
Churchwarden, and Ovyer-ſeers of the Poor, and other 
Inhabitants of the Pariſh, may make rates upon all oc- 
cupters of Land, and Inhabitants, and all others 
chargeable 
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chargeable by the Stature of 42 E}. to the poor, 

which being confirmed under the hands and ſeals of 

two Juſtices of the Peace, may be levied by their War-' 
rants, by diſtreſs and ſale of the Refuſers Goods. 

Conſtables may make their Deputies within the Sta- 
tute of 7 Fac. Felps Caſe, M. tz Fac, B.R.j. 

Upon a genetal Warrant of a Juſtice of Peace, 1t 
is at the choioe of the Conftable, not the delinquent, be- 
fore what Jultice to carry him, 5 Co. 59. 

So without a new Warrant, to carry him to priſon, 
the words being, Ss boc recuſaverit proxim.” priſon. Ib. 

It ſeemsby a F1S. of Sir N. Hide, reſolved by all 
the Juices T5 Car, 1. That Juſtices at the Seſſions may 
not cor:130! the Conſtables of Hundreds to awend at the 
Quarter Seſſions, to preſent offenders upon Oath : 
otherwiſe at the Aſſizes, &c. 

A Woian Conſtable by cuſtom ratione cormmorantix 
ſhall chuſe a Deputy. 1 Car. x. 

Conſtables lawfully choſen, and refuſing, may be 
bound over to the Aſſizes, or Seſſions, to be indifted 
and fined : But a Commitment till he take upon him the 
Office, is void, M. 1652. Dal. 58. 

A Conſtable minus «doncus may be diſcharged 'by 
Law. 8 Co. 42. 

A Conſtable bound to his good behaviour for arreſt. 
ing on a Sunday in the Church-yard after a Certiorars + 
out of the Kings Bench ſhewn. 1 Cro. 603. 

Conſtbles are co be afliffant to Colleors of Chimney 
Money, by 16 Car. 2.c. 3. Vide Hearth Money and 
Chimney Money, bs 

Conttables preſentable, who donot yearly in Eaſter- Þ 
week call together the Pariſhioners, and chuſe Sur- 
veyors for the High-ways, according to the Statute, 
Vide plus 19 High- ways. 

Conltables can impriſon only in the Stocks, notin his 
houſe till he have conyenient aid co carry an Offender 
to the Goal, 

Conſtables 
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Conventacles. , 79 


Conſtables ( or Bailifs ) ſhall make up.the Inqueſt, 
within the four nexe Vills before che Coroner, 

A Conſtable, upon information that a woman 18 In A- 
dulcery or Fotnication with a man, or gone toa fuſpect- 
ed houſe in the night, may take company, and carry 
them to priſon, or to a Juſtice ts be bound to their good 
behaviour, Dal. G47 

If a Conſtable voluntarily ſuffereth a Thief to drown 

himſelf, itis Felony ; otherwiſe ( wichout his aſſent ) 
a.negligent eſcape, finable, Dal. 37 9. 
ide "a in Eſcapes. 
Conſtables ( fined under forty ſhillings ) that do noe 
ſafely convey perfons tro the Houſe of Correction, 
7 Ft. 4. 

Vide plus in Aﬀray, Arreſt, Priſon, Rogues, 


Cunventicles. 


Thoſe are ſometimes called Conventicles, whetein 
many do impart with others their meaning to kill a 
man; or to take anothers part in all chings. Lam, 


73. 

Champerty alſo, maintenance, conſpiracies, Eonfe- 
deracies and giving of Liveries, other than to menial 
Servants and Officers, be contained under che word 
Conventicles. Lam. ibid, 

The Statute 35 E1.c. 1. declared tobein force, and 
further remedies againſt the dangerous practiſes of ſe- 
ditious SeCtaries, and ocher Meetings in Conventicles, 
under colour of Exerciſe of Religion. Vide the AQ ac 
large, being upon continuance for three years after the 
end of the Parliament, of the ſixteenth year of King 
Charles the Second, ,and to the end of the next Seſhon * 
of Parliament after the ſaid three years, and no long- 
er. 16 Car. 2.c. 4. ; 

And the At of x7 Car. 2.c. 1. apud Oxon, of the 
Oath and Declaration to be raken by non-conforming 
Miniſters or Preachers, jn the latt Abridgment of th 

Statut 


_ 
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Statutes, title Nonconformiſts in the Appendix And 
ſee Cuakers, 

No Subje@ of ſixteen years of age ſhall be preſent 
gt any meeting under pretence of Exerciſe of Religion, 
where aboye five perſons ( beſide the Family ) are pre- 
ſent; upon penaley of five ſhillings, and for. the ſecond 
offence ten ſhillings, andif poor, then. upon penalty 
not exceeding ten pounds upon any perſon there at dit- 
cretion. 22 Car. z. Leviedb diſtreſs, Oc. 

Every Preacher 1n. fuch Conventicle ſhall forfeit 
twenty pounds , levied by diſtreſs, ©c. and if un- 
known, or cannot be found, or uyable, levied on the 
Goods of any perſon preſent : for the ſecond offence 
forty pounds, levied and diſpoſed as before. 16. 

Appeal lies ty the Selfions for a ſum charged above 
forty ſhillings, . and treble coſts ſhall be given, if 
Judgment ſhall nor be for the Appellant, or be not ac- 
quitted, or do not proſecute. 

Juſtices, Conſtables, &c. may enter within the 

place, and if they cannot ſuppreſs che Conventicle,any 
Commiſſi»n- Ofticer , or Miniſters of Juſtice with 
Soldiers, &c. may preyent or diſlipate them. Bar no 
Lords Houſe ſearched bur by the Kings Warrant under 
his Siga manu2l, or 1n preſence of the Lord Lieutenant, 
or Deputy Lieurenant, or. two Jultices, one being of 
the Qiorum, lb. 
' Canitable knowing, and not giving information, but 
refuſing togo in aid, forfeits five pounds, and a Juſtice 
of Peace, or Magiſtrate an hundred pounds. Tide 
2 Car, 22. 


Conies, Vide Hunting, 
.* 


Cuntitlion. 
Is, wher&@one indicted of Felony, &c, upon his ar- 


741gnmenr ſubnues :o be 'tryed by the Country, and is 
found 


\TWTY. YT | 


Coronet 3, 3x 
found guiley by verdi& of the (cond Jury ; or coufeſ- 
ſeth che faR z of is out-lawed, and, ſo pronounced at 
the County Court, —_ and Chactels are forfeit 

© ap yen is appointed by Srature, upon con- 
viction of a third offence, it is intended, there ought 
e be conviſtion fot the ewo firſt. Dat, 7g. 
Cow. 
Certificate of qne Juſtice of Peace, joyned with the 
uſtomer of the place, of unlading and ſelling of Corn, 
ain; or Cartel, carried by water from one place to 
ther of this Realm, unto the Cuſtomer and Cogs» 
roller of che place where the ſame was imbarked, is 
ficient upon. the ſtature of foreſtalling. 5 E9, 6. 
34; &3 £1. c: 29, | 
One having ſufficient Corn, buying ſeed, without 
inging ſo muchas he buyeth, to ſell che ſame day as 
he Market goeth, loſeth double, y E1, 6. cap. 14- 


451. 
Fide plus in Tranſportation, 


utter , and carriers away ff Corn. Vide Hedge” 
Dreakers. | 


Coroners. 
The Lord Mayor: of Londen is Coroner there, 2 


ro. 531. 
The Chief Juſtice of the Kings Bench is Soveraign 
oroner for all England. 4 Ge. 5 7. b. 

And he upon view of the bedy of one killed in open 
b<llion, as Coroner, may jnake a record returnable 
dB. R. 1b. 

Writs ſhall be awarded eq the Coroners, where.the 
teritf is party 3 the Writ. of Covenantina Fine, Penire 
at; 5c, 1 Gro. 416. 

G Ons 


'$2 .Coroner3. 


One perſon may be Coroner of the Kings Houſ: 
{'Hofte? ) ror; the verge, and of the County ' tov, 
4 Co. 46. Þ. | 

But where ſeveral, one cannot uitermeddle within 
the others Juriſdttion. 4, ' '' 

Coroners,” as Miniſters, muſt 'all-joyn, 4 Co. 57. b, 

The Coroner, to whom 2 Writ of Eſtrepement 
dire&ed, is to provide againlt waſte by taking the 
Poſſe Comnatus. H 70, 8x. | 

The Coroner is to have viſum corporis of 2 priſone 
"Sing in godl by reaſon of the *Gaolers durels. 
S ( 2 {anon Sal] It! : 


mm 


-! *Appett dr Accuſation by an Approver centred | 
"the Coroger, 3 Infl. 129, . | 
©' The Inqueſt before! the Coroner ts 0 be of perſty 
withinehe tur next adjacent Vills,-made" by the Bi 
liffs or Conſtables: and no challenge to any of ſuch } 
queft; r Gro! 145; TN? C) 
© 'A'Coroner may be removed for 'beitig minus id: 
h3. '5 Co. 58.'Þ; 95" 1 7 T2R1leh 
Coroners concealing, and not doing their Office 
through fear, or for prayer, or affinity, ſhall be'fine 
and impriſoned for a year, or three years, if he cam 
pay the fine, by 3.31, 'Soof other Officers. , 10 4 
Coroners ought to certifie their Inquiſitians at \tſlf ® 
General Goal-delivery, and nor at the Seſſions. x 8 © 
P.© M,1;. Lam. 365. | PO 
Coroners being parties to the exigents, aud Jude 
of the Out- lawry, ,ought to beprefent at the Selfcalif ** 
Ibidem. | 
Coroners are Conſervitors of the Peace, and nf ®? 
in ſome caſes commit men to priſon,” 16. 
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No Trayerſe ro an Indiftmen: before the Corone: for 
Super vi ſum corporis. -3 Taſt 5 54, 

Coroners may be convicted of offence againſigy 

- Searute.of 1H. 8 7. by examinition- of ' wieneley 7: 

and touching extortion, ' or not executing their Office Sel 

before a Jultice of Peace. Cre 139, b-Lam.434- oy 

Gor # 


plus in Fees, 


Cottaze. 


Curoners Fees. Vide Fees. 


Cuttage. 


A ſmall _ without Land is a Cottage, by z 1 Fl. 
t. Inf. 56. 0. 

% ereQing, or converting any dwelling to be uſed 
25 a Cottage for dwelling, unleſs he lay four acres of 
his own free-hold inheritance lying near to the ſaid 
Cottage, to be continually manured therewithal ſo long 
as that Cottage ſhall be inhabited , forfeiteth ten 

$3 except in a City, corporate or Market Town, 

or ancient Borough, or being the dwelling houſe of 
workers in Minerals, Coal.mines, Quarries of ſtone 
orflate, makers of brick, tile, lime, or coal, not be- 
above 2 mile from the works, and only uſed for 
the habitation of ſuch workmen, or for ſailers , or 
men of manual occupation, for the making, furniſhing, 
or vitualling of Ships,” and being within a mile of 
the Sea ar the ſide of ſome navigable river ; or a Cot- 
tage for the keeper of Forreſts, Chaſe, Warren or Park, 
or Cottage for a common Herdſman or Shepherd of any 
Town, or wherein any poor, lame, fick, aged, or im- 
potene perſon ſhall dwell ; or hath been decreed to con- 
1dof finue for a dwelling by the Juſtices of Aſſiſe or of the 
val Peace in open Afﬀiles or Quarter Seſſions. 31 El.c. 7, 

WM 39 El. c.3;. 43 E. 2. Lam, 476. 35 E1. c. 6. for con- 
1m tuing the Corrage forty ſhillings a montl1, 

None to maintain or uphold any cottage, not hayiag 
four acres to it, except as befape, ibid. 

Owner or occupier of 2 cottage mult not ſuffer 
more houſholds than one to dwell in a cotrage. 31 El c. 
7... except it be by order of the Juſtices at the Quarter 
Seſhons, with leave of the Lord of the Watte, at 
thecharge of the Pariſh, Hundred,or County, z g Fliz. 
& 3. 43 E.c, 2. Lam. 611. Offences again{t the Sta- 
G2 tute 
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tute of Cottages and Inmates, are to be heard and « 
rermined at the Quarter Seſſions. 31 Fl c. 5. Lam 
£14. and a Decree may be made at the Quarter Sel 
ſions for continuance of a cottage that hath not four acre 
of Land, Ibid. ; 
A Decree may be made at the Quarter Seſſions for th 
continuance of a Cottage that hath not 4 acres of Lani 
And the Juſtice may inquire, hear and determine 
Cottages and Inmates againſt the Statute of 3x EI.c: 
Lam. 614. 
Church-wardens and Over-ſeers may, by the Lord 
leave, under his Hand and Seal ere& Comages for t 


poor. 43 £1. 2, 


County. 


A Juſtice of Peace in one County purſaing a F 
-into another County, where he is taken ; he ſhall 
committed to the Goal of the County where he was i 
ken. Dal. 4ag1. 

Of Artainder of a Felon in the ſame County, all; 


bound to take notice, be it by Verdi, Confeſſion, AY n 
Outlawry. YL p 
But otaerwiſe 1t 1s of a Receiver of a Felon in g 


ther County ; not accefſary. Dal. 398. 

Acceſſary in one County to Murder, or other Fell C 
11 another, ſhall be indited where the Acceſſarics Y fi 
fence was, and tryed by Juſt, of Goal delivery, f 6; 
Over, &c. writing firlt to the Cues Ru. to certifie wie} | 
ther the Principal woes attaint, convit, or diſcharge &, 
2, 3 Ed. 6. Dal.7s. 

A Bridge lying between two Counties ( not beafif (: 
known in which part it lies ) the-Inditmente ſeem mc 
be removable by Gertiorars, notwith(tanding 2 2 Car. luc 
Dal. 107. b þ 

If a Pariſh extends into two Counties, or part then Co 
of lies in a City, or Corporation, where they bd 
Juſtices, the Juſtices of the County ſhall nor jar 


" 
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Cozeners and Cozenage. &% 


meddle ( but in their limits ) as to nomination of O 
verſcers for the Poor ; binding Apprentices, &c. And 
the Overſeers ſhall ( without dividing ) execute their 
Office in all places within the Pariſh, bu ſhall give 
up ſeveral accounts, Dal. 156. 

One robbed in Middleſex, makes Hue and Cry freſh- 
ly into Efſex, if the Towns adjoyning do not accord- 
ing to the Stature of Wenn, he may bring Action of 
Debt in one County, or in the other. 15 Edw.4. 18, 
Dal. 217. 


Cozeners and Cozenage. 


Any falſly and deceitfully getting into his poſſeſſion 
money or goods of other A. by Fs of Falſe pri- 
yy tokens or counterfeit letters, and convifted thereof 
at the Quarter Seſſions by examination of Witneſles, 
ſhall ſutfer any corporal puniſhment, except death, 
33 H.8. c. 1. Cro, $3.4.130 b. Dal. 6:. Lam. 44:, 
$35, 569. 509. 

Two Juftices of Peace, one being of the Quorum, 
may bind over to the next Seſſions any ſuch ſulpeRed 
perſon ; or may impriſon or bail them until the next 
general Seſſions. Dal.s:. 

One Juſtice of Peace ( as it ſeemeth ) may bind 
Cheaters to their good behaviour, ſo to Aſſizes or Seſ- 
ſions, or ſend them to the Houſe of Correction. Dal. 
63. Eſpecially by order of Seſſions. 

Counterfeiting a Paſs, puniſhed by Pillory and Fine, 
Te. Dal. 6:2. 4 

Perſonater of any Soldier, Seaman, Labourer in pre- 
ence of Commiſſtoners, Officers, Pay-malter, to get 
money, ſhall be committed, and for feit the double va- 
lue for maimed Soldiers, 

So for counterfeiting Tickets, committed by the 
Commiſſioners of the Navy. zz, 23 Car, 2. 


Croſſes. Vide eAgnus D-3, 
G 3 Cr9ſs Hows, 


36 Croſs-bows, &0, 


Croſs bows and Hand. guns. 


Every perſon may attach an cffender againſt the Sta 
tute, 33H. 8.c. 6. andcarry him to the next Juſtice 
of Peace 1n the ſame County. Dal, 65. 

The Juſtice, upoa due conſideration, may ſend the 
Offender toithe Goal, till he have paid penalty of the 
Starute of 33 H, 8.c. 6. ſe. 101i, 


The Particulars of the (:#4 Statute, 


1, None under an hundred pounds per annum in his 
or his Wives right, may ſhoot jn, or keep Gun, Day 
Piſtol, Crofs-bow, or Stone- bow : on forfeiture of tt 
pounds a time. 

2. No perſon may ſhoot in, carry, keep, uſe, « 
have any Gun under three quarters of a yard in length 
if it be ſhorter, every one having an hundred pound 

er annum, may ſeiſe the Gun, and muſt break it, « 
loſe forry ſhillings, if he break -it not within twen 
days, and keep.the Gun ſo broke.. Lam, 296. 4® 
Burt may keep the Croſs bow or Stone- bow. Da.. 9: 

3- No perſon not having an hundred pounds | 
annum, may Carry in his journey any Gun charges, « 
Bow bent, but only intime and ſervice of War, or gc 
ing to the Muſters, upon forfeiture of ten pound 
Dal. 92. | 

4. None may ſhoot in a Gun negr to a Marke 
Town, bur 1a defence of his houſe or perſon, or at 

But. Dal. 92. 

5. The Maſter may not command the ſervant t 

ſhoot, except at a But or Bank of earth, or ia Wu. 
Dal. 93. 


Exceptions out of the Statute. 


7. S!90tin7 2: ©. Pug or Pank of earth by Serving 
- ne 


Croſs-bows, &c. 82 


men, whoſe Maſters are inabled by Statute, Dal, 93. 

3, Inhabicants of Market Towns. 1b. 
| 4- Dwellers alone ; or near the Sea-fide. 16. 

Sth 5. Gun-makers, or Gun-ſellers. 46....... 
tice 6. Thoſe that have Placards may ſhoot according to 
their Placards. I, gy 
the Any under the valne of an hundred pounds per a#- 
the num, licenſed to ſhoot in Croſs-bow. or Hand-gun, is 
i co preſent his name to the next Juſtice, by him co be 
preſented, and recorded at the nexr Quarter Seflions, 
or elſe the Jultice to loſe twenty ſhillings, 2 EJ, 6.8, 
14: Law 301: Quere if this benow in os. We 
Any licenſed at Quarter Seflions to ſhoot in Hand- 
un or birding-piece for Hawks-meat, is to ſhooton- 
y at Fowl not prohibited, and to. be: bound in twenty 
pounds, 1 Fac. c. 27. 

Any two Juſtices of the Peace may commit tothe 
Goal for three - months any that ſhoot with Gun, or 
Bow, at any Partridge, Pheſant, Houſe-dove, Mal- 
lard, or ſuch Fowl; or at any Hare. 1 Fac. c. 27. 
Dil. 93, 142. 

If any perſon nbt- having Lands, &e, of the yearly 
value of forty pounds, or not worth in Goods two hun» 
dred pounds ſhall uſe any Gun, Bow, or Croſs-bow, 
to kill any Deer or Conies ( except ſuch perſon ſhall 
have any ground inclofed, uſed for {the keeping of any 
Deer or Conies, &c, or to be Keepers or Warreners ) 
any perſons having in lands an hundred pounds by year 
infeeor for life, may take from ſuch ofender ſuch 
Guns, Bows, or Croſs-bows, and keep them to his 
own uſe. 3 Fac. c.13. Dal. g:. 


Curricrs, Vide Leather. 


Cuftomer. Vide Corn. 
G 4 


= Catparſe, &c, 
Cuflos Rotulorum. 


Cufftos Fotulorum muſt be by Bill ſign'd by the King, 
2 Warrant tothe Chanc. Dal. 64. | 
 Cuftes Fotulerum hath the cuſtody of the Records, 
and of the Commiſſion, and ought te ſee that they be 
breught to the Seſſions. Lam, 387, 

Cufies Fotulrum hath the cuſtody of Indiments, 
Preſentmenes, Bills, Recognizances, &c. Records of 
Seſſions, by the laſt Aſſignarios. Dal. 1 9. 

Cuflus Rotulerym is always 2 Juſtice of the Q10- 
rum. Lam. ;87. 44 

Cuffes Rotulwums alone cannot fummon a Seſſions, 
ſeeing that he hath no more authoricy in that behalf 
than any of his fellows have. Lam. 382. 

Cuftos: Rutulerurm hath not cuſtody of ſpecial Records, 
of Riots, Precepts of Peace, va not pertaining tg 
the Seſſions. Dal 19. By 

TheCuftos Rotulorum ſhall certifie whether the 
Principal in one County be attainted, &c. 1n order to 
Trial of the Acceſſary in another County. Dal. 75. 


Cutpurſe. 


x. Taking of the Goods of another to the yalue of 
ewelye pence from his perſon into his own poſſeſſion, 
without aſſault or fear, is felony without Clergy. 8 
Fl. cap. 4. Lamb. 270. Dal 365. & Lamb: 4:12, 

66. 

. But it will not amount to felony. unto death, unleſs 
the thing taken be of the value of twelve pence. Lam. 
270. Dal. Cure, 

The Thief muſt have an aRual poſſeſſion of the thing 
ſevered from the perſon of the Owner. Lam. 271. 
Dal. 365. Gro. 35.2, we 17. = 

As cutting 2 Girdle, to which the Purſe hangs, and 
letting it fall, never takiog ic up, being ſpied, iris no 
fl, pYe 1 nn 


<* .0O £5. 


Deer and Deer-hays. 25 

But if he held che Purſe when he cut the Girdle, it 
is, tho he take it not up, being fallen with the Girdle 
to the Ground. Dyer. 224, 


Cutting eut of Tongues; 
Cutting out: of Tongues, and ing out eyes, 1s 
Felony _” it be done of ſer L s H4x5. 


Lam. 420. 
So cutting off ( or lic ) the Noſe, or Lip, &c. 22, 
23 Car. 2. 


Cutting of # Pond Bead. 


Deſtroying of the Head or Damm of any Pond , 
Moat, Stew, or ſeveral Pit wherein Fiſhes are put by 
the Owner thereof, or wrongfully fiſhing in any of 
the Came, to the incent ta take away the fiſh againſt the 
Owners will. « £1. c. 21. Lam. 446- Sce 3 Fac, Ce 
13. heis to ſuffer,impriſonmens, andto be bound to his 
Good Bchayiour for ſeven years. Vide Fiſh. 


Deer and Deer-hays. 


| grmmm of Peace may not receive an Inditment for 

killing 2 Hart proclaimed, for the Juriſdi&ion of it 
þelongeth to the Jultices of che Forreſt. 21 H.7.c.30. 
Lam. og. 

One convicted of unlawfal taking ( or killing of 
Deer ) with Nets called Deer-hays, or Buckſtals, mult 
pay treble damages to the party, three months impri- 
fonmenr, and after to remain there till he put in Sure- 
ties for the Good Behaviour for ſeven years. 5 Fl.c.27. 


3 Fac. c. 13. Lam. 571, 
£7 | Ta 


90” . \ Devdand, 

To fell, or buy to fell, any Beer, Hare, -Par- 
tridge, -or Pheſane, except. Houſe-Partridge or Phe- 
ſant, or brought from beyond the Seas, loſeth for every 
Deer forty ſhilliogs, every Hare, or Partridge ten ſhil- 
lings, and every Pheſant ewenty ſhillings, x Fac. 
CAP. 27». 

For ſtalking Deer with Buſh or Beaſt, without li- 
cenſe, forfeiture of forty pounds, 19 H,2. 11: 

Vide plus in Hunting, Buckſtals, 


Demurrer, 


If one indited demurreth upon the evidence, the 
Juſtices ought ro record it, Lam. 5 39. 


Doudand. 


Is, when any moveable thing inanimate,or beaſt animate, 
move to, or cauſe che untimely death of any reaſonable 
creature, in any County ( not on the Sea, or Salt wa- 
eter ) without the will, vffence, or fault of himſelf, or 
any perſon, Things thus found by Inquifition pretium 
ſangunis are given to God, that 1s forfeit to the King, 
Infl. 57. 
: The Jury muſt appraiſe it, and the Sheriff charged 
with the _ ſhall levy it of the Town, tho not 
commicted to the Town, 

A Ship or Boat upon the River ( not Sea ) 1s for- 
feit, but the King will conſider it, and be favourable. 

When 2 perſon within age of diſcretion ( fourteen 
years) is killed by a fall from a Care, Horſe, Mill, 
Oc. there is no Deodand, 6 EJ. 2. Coron. 3. 9, But 
if an Ox, Horſe, Gc.- kill him, it is a Deodand. 

The price of a Deodand ſhall be diſtributed in Alms 
by the Kings Almoner, 

Sothe Apparel, and money about one found dead in 
the keld, given to the Poor, if he were unknown ; elle 
to his Executors, Gs. but no Deodand in neither Caſe, 
Stamf- 2.1, The 


E 


Divine Service. 91 
The Sword of a ſtranger killing 2 man is forfei, for 
default of ſafe keeping, and a Deodand. 3 Inf, 8, 


Deputy. 


The Clerk of the Peace his Deputy adnutted by the 
Cuſtos Fotulorum. 

A Conſtable may make a Deputy. 

The Sheriff appointed ColleQor for Chimney-money, 
may make his Deputy under his hand and ſea), 15 Car. 
2, cap.13, 

So to have the ſame remedy for injury, as the Colle- 
or. 16 Car. 2.c. 3. 

A Judge cannot make a Deputy Lam. 64, 


Drume Service, 


Any above the age of ſixteen years, that repaireth 
not faithfally and Cligenty to his Pariſh Church or 
Chappel accuſtomed, or upon ſome reaſonable Jer to 
fome uſual place, where Common Prayer is to be uſed . 
upon every Sunday and other Holy-days, and hath not 
there orderly and ſoberly abiden during the time of ſuch 
Common Prayer, Preaching, or other ſervice of God, 
loſeth twelve pence for every ſuch offence, to be levied 
by the Churchwardens, to the uſe of the poor of the 
ſaid Parfſh, and to be puniſhed by the cenſures of the 
Church, 2 E1.e.z. 

Ie is lawful for one Juſtice of Peace in the Limit, 
Diviſion, or Liberty where the offender dwelleth, in 
not coming to Church, according to 1 £1. c. 2, upon 
proof of defaule, by confeſſion of the party, or oath of 
witneſs, to call the party before him ; and for want of 
ſufficient excuſe and proof thereof, t0 che ſatisfation 
of the ſaid Juſtice, the ſaid Juſtice may give his War- 
rant to the ſaid Church- warden of the fi Pariſh, un- 
der his hand and ſeal, to levy twelve pence for every 
default by diſtreſs; and in defaulx thereof, to S__ 

| the 
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the offender to priſon till made. 3 Face. 4. 
Plots in Benifeatd, :oul benday;-. 


Dogs. Vide Hunting, and Partridges. 
Drevers. - Vide Badgers. 
Dier. Vide Cloth, Logwood. 


Drunkenneſ. 


EF 

y Juſtice of Peace, upon his own view, confeſſion 

We 2 ot proof of one witneſs upon Oath, hath 

power to convince any perſon of Drunkenneſs. 2x 
Face 7. 

Any, within fix months 2fter the oFence committed, 
lawfully -convited of Drunkenneſs, loſeth five ſhil- 
lings, to be paid after convition to the Church-ward- 
ens of che Pariſh where the offence ſhall be committed 
and _— and negleing to pay the ſame, to be by 
Warrant from tne Juſtice convicting levied on his 
—— if he be unable, to be ſer into the Stocks fix 

urs: and upon conyition of the ſecond offence to 
be bound with Sukcties inten pounds to his goed beha- 
viour. 4 Fac.c.5, and for want of Surcties tobe ſent to 
the Goal. 

If the Officer charged is negligent in levying or in 
correfting, he loſeth ten ſhillings, co be levied and di- 
ſpoſed as the penalty it ſelf 4 Fac.c.5. 

Chitrch-wardens to be accountable to the uſe of the 
Poor for the penalties by them received upon the Statute 
of Drunkenneſs. 1b4J. 

Conſtables, Church-wardens and Tything-men, in 
their Oaths for their Office, are to ſwear to preſent of- 
fences againſt the Starute of Drunkenneſs. 4 Fac 5. 

The offender muſt be preſented, &+c, within three 


months after the offence. 
: Offences 


Fogs of Wild-fowl. 93 
Offences againit che Stacure of Drunkenneſs to be iti- 
uired after, and. preſented before the — of AG 
Me, or Juſtices of Peace at their , and pro- 
ceeded upon ordinary inditmene. 1b, 
Offenders agaiaſt the Scarurte of Drunkenneſs nor to 
be twice puniſhed for the ſame offence. Ibid, 
If a man drunk kills another, ic is Felony ; . and 
Drunkenneſs doth rot excuſe, bur aggravate : Peecas 
ebrius Lunt, ſobrius, Vide Co. 


— _—_ 


Ecclefiaitic Cauſes and Perſons. 


PF cclefiaftic perſons are ſubjet co arreſt for the 
Peace, unleſs they be attendance 08 Divine Ser- 
vice. Lam. 93. Dal. 168. 

They cannot derermine Criminal matters, nor im- 
peach a Sentence at Common Law. Hob,z21. 

Vide plus in Treaſon, 


Eggs of Wild fowl, 


Eggs of any Wild-fowl uſually eaten, caken from 
the place where they were layed, or deſtroyed be- 
ewixe the firſt of March and the laſt of Func, one 
years impriſonment, and loſe after the rate for each 
Egg, viz» Eggs of Crane or Buſtard twenty pence, 
Bittern, Heron, or $hoyelack cighe pence, Mallard, 
Teal, and other Wild-fowl, one peany. 25 H.8, c. 13. 
3 E.6.c. 7. Lam.453. 

To take away the Eggsof any Hawk oat of the 
woods, or groand of any other perſon ; three months 
impriſonment, and bound to his good behaviour for ſe- 
ven years, 5 E.c.21. Lam. 446- 7 

9 


94 Eoyptiuns. 

To take or cauſe to be taken fip in his own, or other 
mens grounds, the Eggs of any Falcon, Goſhawk, 
Lamner ,- or Swan, one year and a days impriſonment, 
and _ I wr} wnacneg . & 

"Taker or willi r of Fpgys of Partridge, 
Pheſant, or envoy, upon itien by confeſſon, or 
oath of two witneſſes before rwo Juſtices of Peace, 
"where the offence or nfionis ; to be impri- 
ſoned three months ; unleſs ' he pay .to the Church- 
wardens of the Pariſh in one of the places to theufe of 
the Poor twenty ſhillings. 2 Fac.c.27. 

Tie pur in Parttidges, Pheſants, Fowler: 


Eg ypts3nss 


One Juſtice of Peace may, within one month after 
the arriyal, ſeiſe all the goods of any outlandiſh per- 
fons, calling themſelves Egyptians, thatſhall come in- 
totheRealm, or company with them, or difguiſe them- 
ſelves like them, and keep to his own uſe the one 
-motety, accounting in the Exchequer for the other , 
reſtoring-to them again thetr , tharprove by wwo 
witneſſes that they were craftily or+feloniouſly-ſtollen 
from them; upon pain of forfeiture of double the va- 
Jue to the prover. 22 H.8 c,10.Dal. 65. Lam.1ggy, 
228, 371, 427. 

Afrerche month it is Felony, and then they ſhall have 
the whole. x1 and 2 Pb. & FL. 4. And Clergy is taken 
_ 5.El, 20, Quare whether the Statute 22 H. 8, 
be ſtill-m force, or altered by the Statute of i & 2 P. 
& AM. ec. 4. 


*Embezcling of Record, Vide Records. 
Embracer, Vide Maintainer. 


FndJitenents. 
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s, 
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Endhtements. 95 
Enditemeuts. | 


Enditeniencis the verdi& of Jutors charbe charged 
to enquure of the offence ure eat wy ap 
Lam. 486. 

All OT to contain R—_ and ſhall 
not be taken b ent. 4 Ge. 44. b 

And.rcheretore five principal chings be require in 
Preſentments, Law. 47. 

x. The Name. Sirname, and Addition of the par- 
ty endited, - ., 

2, The year, the day, and placs in - which the of- 
fence was done, 

R The name of the perſon to. whom the offence was 
ne. 

4, The name and yalue of the thing in which the of- 
7x was committed, 

- The manner of the taR, 2nd che nature &f the 
aſnce; as the manner of the Treaſon, Murder, Fe- 
lony, or Treſpaſs Zam. 487. 

Enditemene of the acceſſary to Felony, muſ{caain 
the nime of the' principal, Lam. 484. 

Miſnomer in an Enditement. ſhall aocbe made good 
by an Alias diftus. Lam. 4 90, 

The Addition in forcible Entries and other Endite- 
ments coming after the Aras difins, not good. 3 
Cro. 198. 

Where the name of the party oTended cannoe 
be known,” it -may be owjwſdem igneti, 'becauic of 
the Kings advantage thereby by forfeiture. Lam. 494. 

Any certainty whereby the day and year may be 
known, 1s ſufficient. Law.49r. 

An ofence done before midniohe, muſt be ſuppoſed 
- "ay before; if after, then the day after, Lam. * 


One ſtrikerh one day , whereon he languilheth, 
and dieth-on another che Endirement nc uit yp 


. 96 Endtements. | 
the laſt day on which he died. Law. 49t. 

Enditemene ſuppoſing the fat done 2 day not come, 
is not good. Lam. 492. 

Enditement or. Preſentment for an omiſſion, as ,A 
hath aoc ſcoured ſuch a ſewer, needs nor to ſet down 
the day nor year. Lam 492. 

ndi an offence done 2t two ſeveral 
times, not good. Lew. 492. | 

Enditemene of a Conſtable for permitting 2 Felon to e- il © 
ſcade, nor ſhewing for what Felony, oor when com- i 

— Þ op. OD EIT | 

L not y when the Seſſions 
was held. 4 Co, 48. 2. } 


Cirtamiy of the place, | I 


If no place be named where the offence was done, t 
or 2 place be named, whereas in truth there is no ſuch iſh . 
place, the Enditement is void. 9 H.y.c 1.18, H:6-c.12: WM * 


Lam 493. hy OI, 

If the ſtroke or poiſc be in one , andthe 
death inanocher County, the Enditement 1n the County 
where the death is ſhall be good. 2 & 3 £4.6.c:24. 
Lam. 493. | : 

In forcible entry, Ad Sefſ. Patent. B, not 
ſhewing the County : ſo not ſhewing before what Ju- 
ſtices of Peace, 3 Gre.7;8 | 

Ip Fotgery, taken befoke the Juſtices of Peace, at 
their Seſhons, where it ſhould haye been at the Aſliſes, 
or 0yer and Termaner. 3 Cro.87. 


Certainty of the perſon to whom the offence is dont. 
Lam. 494- 


The goods of 2 Parſon of a Church, Bona Reforrs, 
Lam. 468. 7 

The goods of the Church, Buya parechianotum 1* « 
cuftodia Gardianorums lb, Fhe 
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The fxoods of Major and Commmunalty, and the Ma- 
jar” dieth before! the Enditement, buns communitatis, 
Quere, becauſe they have no ſuch name of Corpo- 
ration.” 

Goods taken in 2 mans life-time, and he maketh 
executor and.dieth, bona Teftatoris. . 

Goods taken after his deaths Teftatoris in cuftodia 
F xecutorum. | | 

Goods hanging over a Tomb, Ex:cutorss. A Grave» 
ſtone, bona Ecclefere. 

My goods aretaken by 2 treſpaſſur, and taken from 
him again, the Endicemene (hull be { bona ] of hum 
that had the laſt poſſeſſion. Lam. 4 96- 5, | 

Of che owner inthe keeping of che bail, where they 
were taken from the Baily. Lam. 4 96. 

_ Bona Capclle in cufiodss, or bona domus, or Egcleſie 
tempore vacatinns. is good. Lamb, 4b. 

| wa name of the thing mult be compciſed, Lamb. 
6614. : 

B ni © catalla iatreſpaſe, or felony, 1s not: good, , 
If dead things, it may be bong & catalla, expreſiug 
the names thereof in cert1uy. > 
_ If living things, it ſhall not ſay, [ous & catalla } 
but equtum, birogm, ovem, 6c. ubid, 

The value is to be deelared, in felony ro make it ap- 
j ” Pety . Larceny 5 18 Treſpaſs co aggravate the 
aule. 

Enditment of things fcr.e nature, as Deer, Hares, 
Partridges, or Pheſants, is not good, uglels they bz 
akenin a Park or x Warren chat be Liberues. Lamb. 
469, 497- 

Chaxters, their value cannot be eſteemed, Hb, 

Ie malt be faid (| pretis ] of living things. Lamb. 


» 


497. q 
So of dead things in the ſingular number, 1644. 

So of things that go by weight and mcaſure. Lams, 
| I IE 
$9 of coin not currant, 1643, : 

KH Te 
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It mult be ſaid, ad valentiam, of dead things ig 
the plural number, not going by weight and meaſure. 
Lam. 4 97+ | 
Coin counterfeited, 1b:d. 
Where the number ought to be expreſſed; as of the 
taking of Doves in a Dove houſe ; or young Hawk 
ina wood ; there it muſt be (| pretis ] or ad valentian, | 
Lam. 497« 
"Coin currant carrieth his yalue with it, 1b;d. 
The very manner of the fa&t, and the nature of tie ; 
offence ought re be mentioned. Lam. 498. 
And in vocabulis artis, wosls ſo effential, that the 


cannot be exprefſed by any other tothe ſame effec, 

” V 

"Nature of the Offeuce, P 

© 

Treaſon mult have \ Prodiotrie. ] c 

Murder Mwrdravit. which implyeth ex malitza pref © 
cozitata, Lam. 500. Gro, 101. a. 103.b. and(| 

deravit | nought. 4. Co. 496, L 


Burglary, burglaritey. Enditement not ſet aſide & 
[ burglariter | being as good a word, 3 Cro. 920. 
Co 39s b. | 

Felony (| fclonice } ib. ſo Pety Larceny [ felons WM c; 

In rape, felonice rapuis. Lam, Fer. 

And an Enditement having rapwt © carnaliter cog 
zit, tho tantamount, is erroneous Without the wolf A 
{ felonice | 2 Cy. 20. 

Fixatus (eemeth good without felonsce, Vide 2 Cro 14 © 
e contra, So not {aying, fe bonis, Ts. but, cujuſdanlf th 
fc, omitting de bonis, &e, 

In Felony, ceprt alone, or abduxit, or 1ſportavit! 
not good. Lam.g or. but cepit & abduxis. 

In Treſpaſs or Felony, the words contra pacem mil 


be uſed. Lam.502. 
In Forcible Entry vs & armis 15 needleſs, 3:4. Dili bo 

contra pacem material , or the Enditement may | 

quathed, 2 Cio 32. 5 Co. 186, \ La 


Up 
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Upon a Statute,” contra forma flatuti in bujuſmneds 
c udir & provifi.. bjd, 4 
here many Statiires concern one offence, contra for- 
man diverſorum Statutorum 
fu Endirement of Perjury, .fatſo & corruptive, isnot 
k good withour volaritarie roo, tho ic be in the conclafion, 
& ita voluntarium commiſcre perjurjum, 3 Cro, 147» 


207. 
In Enditement of Burglary the omitfion of [malt } 
wel is facal. 9 Co.118, b. I . 
Note. '1f an Enditement be faulty, as upon aStanne, 
uy it cannot be good as ar Common'Law ; 2s in Forcible 
Entry upon H 8.6. miſrecited, vel alsquod Feffamentum, 
where it ſhould. be, mk tale ingreſſuar alquod Feffa- 
lemtum, &c. it thall not. be! for a Kior, cho it 
W4s riotoſe, 9c: ' becauſe the Enduement began, and 
concluded with the Statute contra formam Statuyi. 3 
PU Cro. 307, 697. | 


Where after an dcuittal otie fhat be endifted far he 
. ſame felony. | 


Where the firſt' Endirement was void for inſufficieg- 
ce i £7 of matter of felony. Lam. 5 56. 
Tryal it a' wrong County. 1644. | 
x of the party that ſhohld hring che 
ion. 
. Where the firlt Enditement was as principal, the ſe- 
cond Enditement as acceffary tothe fame felony afer 


the fat. Lam.s 57. 


Where he ſpall nut be again endificd. 


Where the Enditement was good. 

Tho it were by another name, if he be known by 
. Vl both. Lam. 555. 

y | Tho ir ſuppale the ſame felony done in another year. - 
Lam. 556; 


Up H 2 Tho 
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Tho the Proceſs was erroneous. 1bd. 

Endirement at the Sheriffs Turn lawfully caken, muſt 
be taken by the Juſtices, and by them received, x E.g. 
c.2. Lam.504. | | 
_ - No Enditement can be taken, nor enquiry made, but 
before two Juſtices, one to be of the Quorum. 
Lam. 48. 

Enditement upon a-penal Statute, whereof the King 
1s enly to reap the foxteiture, muſt be. within .cwo yeari 
after the offence, - 

. And where a common perſon is, it muſt be withit 
one year , , except . the 'Statute do otherwiſe direct 
Lam. 4%7. . 

Conſtable preſents a fault at che Seſſion, which be. 
Jongeth to his Office, which is allowed by the Inqueſt 
It is good : otherwiſe it ſhall not ſerve for an Endite 

ment, Crom. 123. b. 

A man may be indifted for the King upon aby per 
Statute. Cro. 101. 2. Nt. 3. 109.4. ts, 3. 

If-there be two Villages in one Pariſh, the IndiQe 
ſhall be named of ſuch a Village in parochia de J/ 
and nat of the Parith only. But if there be but 6 
Village there, the name of the Pariſh only , or tit 
name of che village only, or of the village 1n- ſuch 


pariſh is ſufficient. And fo if there be diyers ha of 

Cro.102.2.96,16;\ ; | by 
In an Enditement, 5; ſit de pecunia numerats ex 

enere debet mumerum & genus pecunia,: fi maſſa rudi vo 

tug: valorem - fi farmata, tum qualutatem (3 pretvan hu 

fi ſut pannus, tunc colorem, pretium, &© numerumulf hn. 

narum , fi animal, tunc genus, pilum , © pretium ; ff ix i 


quad felonice cepit iHud contra pacem. Cro. 103. 4.1 
35. Stam. 81, 


Wis 


Eſcape. 


Enquiry. 


Juſtices of Peace may only enquire, and canproceed 
no further, as 1n 
1. Certain offences againſt the Supremacy. 23 
El. cap. 1. 
2, Treaſons, and miſpriſions of Treaſon, made by 
the 23 Fl.c. r. 
3. Offences againſt the Srature of falſe rumors a- 
gainſt the King. 23 El.c. x. 


Enquiry of a Forcible Fntry, Vide Forcible Entry. 
Enquiry by Preſentment. Vide Preſentment. 
Enquiry by examination. Vide Examimation. 


Enquiry by information, Vide Information. 


Eſcape 


Is, when 2 priſener eſcapes, or gets ont of the view 
of the Goaler, or .Keeper, and he may be taken again 
by freſh ſuit. Dal.z79, 

Conſtable arreſteth one that hath hurt another, and 
voluntarily ſufereth him to eſcape, and he that was 
hurt dieth thereof within a year and a day ; the Con- 
ſtable ſhzll make a Fine to the value of his goods, but 
15 no Felony. Lam 134. 

To ſuffer a Felon willfuly toeſcape, 5 felony ; bur 2 
negligent eſcape is only to be fined. 1 FE, 2. Lam. 440: 
Dal. 380. 

Willfal eſcape of one arreſted for Larceny, Man- 
ſlaughter per infortunium, ſe defendenda, is not felony ; 
if the at were not Felony atthe time of che Eſcape. 
Lam. :395. Dal.;81. Cram. 39.2. nw. 5. , 

. H 3 VW:ll%u! 


Oz £[cape. 

Willful eſcape by the Goaler, or Keeper of a Felon, 
i $ Felony in the Goalex, notin the Felon : if the eſcape 
be cauſed by a ſtranger, it is Felony. Lam. 229. Dal. 


79: ; 

Eſcape ſuffered by him that receiveth a known Felon, 
is nofelony, Lam. 230. but [hall be acceflary, for that 
he was not arreſted, Co. 39.4. nw. 4. 

If a Priſoner be reſcued at the Gallows, or going 
to Execution, this is an eſcape, and breach of Priſon, 
and felony within the Stat. x H. 7. 6. 

Vide plus in Priſoners. 

A Priſoner under arreſt only eſcaping, the eſcape 
muſt firſt be preſented, before he that fuTered the e- 
ſcape ſhall anſwer it. Dal, 378,37. 

A Juſtice ſendeth for a Felon out of the goa), and 
freeth him without bail 3 it is Felony in the Juſtice, 
Dal.;80. : 

A Juſtice pro defeBiu feientia baileth one not bail- 
able, it is bar 2 negligent eſcape. Cro. 39. b. 1. 4. 
Dal. 28:, ; x 

The Goaler marries the Felon in his Goal, this 1s an 
eſcape. Quere if Felony. ?Dal. 379. 

Offender upon his examination before a Juſtice con- 
feſſeth the Felony, who letteth him-go without com- 
mitment or bail; it is a voluntary eſcape, and ſo felo- 
ny 1n the Juſtice. Cy0. 39. a. nw. 7. 44. a. Dal, 382. 

A Town not walled muſt anſwer the eſcape of ' 
Manſlayer in the day-time. 1 Crs. 40. b. nu. 1. Dal. 
4©3, | 

The Hundred muſt anſwer for a man flain out of 
the Town, and for inſufficiency the County ſhall be 
charged. Dal, 403. ' 

Goaler, or other Officer, ſuffereth his priſoner to 
go abroad for a time, though the priſoner return as he 
was preſcribed, or let his priſoner go by bail or ba- 
ſton ; it is a negligent eſcape, and finable. Burt quere, 
for priſoners ought to be kept in ſalva & arfta cuſtodia, 
Dal.37g Crv.39.b Bu.9. A 


Eſcheators, 103 


A Conſtable voluntarily ſuffereth a Thief to 
drown himſelf, this is felony in the Conſtable. Bur 
if the Thief ( without the aſſent of the Conſtable ) 
kill, hang, or drown himſelf, it is a negligent eſcape 
in the Conſtable. Dal.z7 g.380. 

Voluntary eſcape of one arreſted or committed for 
felony, is felony in tne Goaler; if for Treaſon, it 
is Treaſon; if for Treſpaſs, ir is Treſpaſs. Dal. 37 9- 

An aGtion upon the eſcape lies againſt a Goaler, 
where Thueves Jet priſoners at large : for he has 1eme- 
dy over. 3 Gro. 81g. 

Otherwiſe where the Kings enemies ſet the priſcaers 
at large. 16, 


E [cheators. 


Eſcheators other than thoſe of a City or Borough, 
that take upon them the office, not having lands in 
the Shire of twenty pounds per annum, or for life at 
leaſt, or that hath ſold or [4 to farm the office, or 
made a Deputy for whom he will not anſwer, and 
whoſe name he doth not certife within twenty days in- 
tothe Exchequer, hall be fined forty pounds, 32 E.4. 
£.9, Lam. 429. 

Eſcheator taking for execution of any writ in any 
County above forty ſhillings, or forty ſhillings where 
the land is not held in capite, ſhall be fined forty pound. 
23 H.6.c.17. Lam.430. 

Eſchearor taking above fifteen ſhillings for finding an 
office not exceeding five pounds a year, lofeth ety 
pounds, 3; H. 8. c.22, Lam. 430» 


E Ves-droppers. 


Eves-droppers which ſhall by night eves drop mens 
houſes ; aretobe bound to their good behaviour, Dat. 
293- Vid: good behaviour. | 


H 4 Euid:nces 


104 Eftreats. 


Evidences. 


Tuſlice of the Peace muſt bind over informers 
for t-lony, to appear and- give evidence again{t the fe- 
lon at the next general Goal delivery. Dal.72. 

Jaſice of Peace muſt bind ſuch as declare any thing 
* material to prove the Felony, to appear at the next 
Goal-delivery, and give evidence. Dal. 72, 406, 
407. | 

If he which giveth evidence of Felony to a. Juſtice 
of Peace againſt another, will not be bound to give e- 
vidence at the Aſiſes, he ſhall be committed, of 
bound co his good behaviour, Cro. 102. b. nu. 26, 
Dal. 35- 

Examination taken by a Juſtice of Peace in one 
County, may be certified into another County, and 
there 1e29, and given in evidence. Dal. 30z. 


Eſtreats. 


Eſtreats are the extracts of fines, forfeitures and 2- 
merciaments made by the Clark of the Peace by In- 
dentures, the one delivered to the Sherif, the other to 
the Barons of the Exchequer. Lam. 5$r, 

Eſtreats of the penalty for ſhooting in guns, are to 
be recorded and ſent into the Exchequer by the Juſtice 
that had the examination of the matter. Lam.297. 

Sherz?, or his Miniſter,. that ſhall levy any of the 
Kings debts, without ſhewing the party the eltrears un- 
der the Exchequer Seal, ſhall be fined, and pay treble 
damages to the party. 42 £4. 3.cap.g. 7 H.4.c. 3. 
FF F7 + ns 

He that eſtreateta iſſues of others than ſuch who 
were chargeable or charged, loteth five Ma:ks to the 
King , and as muck to-the party, 27 Eliz. cap 7. 
Lam. 432. 


Eftrears of the Jultice of Peace, of Fines aſſeſſed 
| upon 


Examination. Iog 


upon preſentments in the Turn, being inrolled and in- 
fenced, are to be leyied by the Sheriff, &c, Vide 
Turn, ©&c, | | ' 


Examination. 


Felon brought before a Juſtice, muſt be examined be- 
fore he be commirted to priſon, and the information of 
thoſe that bring him muſt be pur in writing within ewo 
days after, and the party bound to appear and give e. 
vidence at the next Goal-deliyery. z 3 P, & HMc.1o, 
Lam. 1:.Dal 7:2. 406. 

Where the accuſer cannot, or will not inform any 
material thing, yet the Juſtice may commit, &c. and 
if he hear of any other that can give material informa- 
tion, he may take it, and bind him over. Stamf 163. 

Before the Statute the examination of a felon was not 
warranted at the Common Law ; for nemo tenctur Þro- 
dere ſcipſum : but the off:nder ſhall not be examined 
upon oath, Dal. 411. 

Circumſtances obſervable in examination of a felon. 
Lam. 218. Dal.71. 406. Cro. g8. a, 
| Examination and information certified to the Quarter 
Seſſions, and the informers bound thither in caſe of 
tryal there of Pety Larceny, and ſmall Felonies. 3 
H. 7. 3s 

A wife may not be examined, or bound to give evi- 
dence againſt her husband, Stamf. 26, b. 6, Co. 

In the Lord Audley's Cafe, the wife was pars leſs, 
and no other proof could be in the Caſe. 7 Car. r. 

Bur ch:\dren may be examined againſt their Parents, 
and pive evidence at the Tryal, Dal. 408. 


yoo Bxamination. 


be what offences Convittion ſhall be by Examine: 
tion. Vide the ſeveral offences. 


Conviftion cannot be by examination only , - but 
where the Statute giveth it neither, by referring it to 
the diſcretion of che Juſtices, or ſpecially limiting it, 
Lam. 34. _ | 
Where the Statutes limit conviCtion to be by exami- 
mrion general, a Juſtice of Peace may examine as well 
the oFenders 2s witneſſes. Lam 535. 

Where the examination of a Juſtice of Peace is the 
conviRtion of the party, it ought to be upon oath : bur 
when it is but to inform the Jury upon that Inditement, 
x needsnot. Ihid. Lam 536. Vide Dal. 261. 

Examination of witneſſes is to be taken as well > 

aint, as for the King, Dal. 4x2. But quare Whether 
x may be upon oath, which maketh againſt the King, 
Bide 


M. 

Confeion of an offender before a Juſtice of Peace 

25 not conviction, except he confeſs the ſame again upon 
his Tryal or Arraignment. Dal, 41s, 
NP of Peace may examine upon oath him that 
mformeth again!t a felon s for the informer may dic 
before the Aiſlizes, and then the information without 
eath is notof ſuch yalidity, Dal.260. 411. Lam: 1x, 
Cro.1 944 4, 5. 

Examination in one County may be certified into ano- 
ther, and given in evidence. Y. z, 3. Vide Oath. 


Extolling foreign power. Vide Treaſon, 


Uh F Exciſe, 
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Exciſe. 


All Forfeitures and Offences committed within the 
immediate limits of the Exciſe- Office in Londen, ſhall 
be adjudged and determined by the- Commiſſioners 
there. And other offences done within all other Coun» 
ties, Cities and Towns, ſhall be heard and detetmined 
by _— or more Juſtices of the Peace reſiding near 
the place where the Forfeitures or offences ſhall be 
made, for which ſee the A at large, or the Abridg- 
ment touching matters incident tg the manner of pro- 
ceeding by the aid Juſtices therein, Stat. 12 Car 2, c: 
15- Vide the particular rates of all things excifable. 
Dal. 66. 

Vide the Oath of the Office to be taken with the 0- 
ther Oaths. Dal.67. 

" This Oath ſhall be certified by the Juſtices at the 
next Seffions, there to be recorded. 1b. 

No Certiorars ſhall ſuperſede. execution , or other 
+ cur upon order by the Juſtices in purſuance of 
thus Act, 


Extortuon. 


Ordinary, Arch deacon, Official, Sherif, Eſchea- 
tor, Coroner, Under-Sherif, Bailif, Goaler, or 0- 
ther Officer, that by colour of his Office taketh more 
than hus Fee, or any fee or reward for expedition, or 
unlawfully exateth any oath or other undue thing, 
Lam. 434, Oc. 23 H. 6. 

Any thing taken colore officts, 15 extortion ; but wirtute 
#fficii 15 allowable Cyo. 57.b.nu 2. 

The Sheriff or Goaler raking any of a Conſtable for 
bringing a Felon to the Goal, it is extortion, 4 E.3.c, 
10 Cro 57.b.nw 5, 

' The Goaler takes eight pence of one in priſon to 


x08 Fxtortion. 
Jer tum have liberty, exſment,. or favour, it is exto-l | 
non, Cro. 59.4, $6,426, | 

If the Ordinary or his Miniſter take any thing, will : 
aſlow 2 School-maſter to reach children, 23 £1. c. 1, 

Cry; e8.2-nu 13. | 

If the Ordinary take ought for Letters of Admi. 
niſtration, or probates of Wills, where 'the Goods 2. 
motint not to: above five pounds, wherein the Writer 
ſhalt have fix pence enly ; | or if they be above five 
pounds, and not forty ponnds, the Ordinary two ſhtl- 
Iings ſix pence; and the Writer twelve pence, and if 
above forty pounds, the Ordinary ewo ſhillings 
fix pence, and Scribe two ſhillings fix pence, or 
one penny for every ten lines, ten inches long, at the 
Writers Choice. Cro. 6x. ww. 52. 21H,8.c.6. ity 
extortion, and the Ordinary forfeiteth ten pounds. 

Vide Fees. FF; 

The Marſhal detaining a Priſoner after he is dif: 
ehargedby the Courc, for any thing due to him but his 
fees. Cro.ubid. 

The Ordinary citing a lay-perſon tnappear in the Spi- 
ra4u4 Court, to depole there-as a witneſs. Cro. 59.h 
#u.35,35,37. © 60. nu. 44, 46, 48. © 231.4.9 Fitz, 

F. P. fol,penul. it is.extortion. Vide plus in Fees, 

A man preſcribeth to have four pence of every one 
whoſe beaſts are taken in his ground, damage feſant 
being impounded, and to make aniends to him at his 
will.; it is extortion. if he take it, , Grompt. 58. by 
#6. 18. 

To take any thing for a Mortuary, contrary to the 
$tatuce, 2x H. $8. c. 6. where the Goods come not to 
rwenty nobles beſides debts; or for a married woman z 
or infant; or one that keeps no houſe; or wayfaring Wl 
man ; or any that is not reſident where he died, is ex- 
tort10n. Cromspt. 59.4. 14.27. 21 Hen. 8. cap. 6. 

To take above three ſhillings four pence for a Mor- 
tmary, When the Goods amount to ten marks, and un- 
ger thirty pounds, or above fix ſhillings eight-pence, 

s where 


XUM 


Fiirs and Markets. 12g 


where the goods are thirty pounds, and under forty 
pounds ; or above ten ſhillings where the goods are 


above forty pounds, the debt payed, is extortion, Crg. 
59.2 ne. 28. 21H, 8.c.6. 
Jullices bf \Peace ſhall derenchine, - ex officio, "withour 
fpecial commiſſian. Sh {1 
Extortion an offence at Cammon Law, and to/bepro- 
ſecuted by Bill of Enditement at the'Seſlions, to. Vide 
ExaQting . bands of the Kings Subjects to do their duty. 


3 Inft. 149. | 


' "Xen and Markets. 


FE that keepeth a Fair-or Market.in a Church-yard 
ſhall be fined. Stat, Wine. 13 £1. 1. cap. 5. 
Lam. 41 9. 

Fairs and Markets prohibited to be kept on a Sunday, 
by Winch, .6. 27. Hen. 6. 5. 4 Elizab, 2. 3 Fa- 
cob. 4. 

And the Lord, of a Fair kept on a Sunday, maybe 
indited at the Aſſizes, or Seſſions ; therefore uſually 
kept three dayg before, or after, proclamation being 
made of the right day. 27H. 6.5. 

A Court of Pipouders by Law is incident to.eyeny 
Fair, for ContraQs, and Batteries. 3 Cho. 168, 


Falſe Impriſonment, Vide cAzref, 


Falſe tokens, Vide Cozeners. 


F, 
Fees. 


The Sheriff ſhall have upon arreſt by Bill, Wri, 
or Warrant, twenty pence; the Bailif -thar maketh 
the Arteit, four petice; the Gaoler, if he be commit- 
ted four pence ; and forthe obligacion four pence, and 
no more, on pain of_forty pounds. 23 H.6,c.10, Crom, 
58. b. nw. 18. 176. b. wu. 19, Y 

The Goaler ſhall take no Fees of a Servant, Labou- 
rer, &c. committed for refufing to ſerve, 34 £9. z, 


alli of Liberties are to have like Fees as the She- 
riffs and their Miniſters haye out of Liberties, and like 
puniſhments forextortion. 27 H. 8: c. 24. Lam. 434, 
Cro, ub1d. 

Liberty ſeiſed for detaining priſoners after the Fees 
paid. 9 Ge. 96. b, Vide Liberty. * 


Clarks to be fined. 


Clark of the Peace, for taking above twelve pence 
for inrolling a bargain and ſale of Lands not exceeding 
forty ſhillings a yeat, or two ſhillihgs ſix pence, if « 
da exceed forty ſhillings a year, 27 B.8.c, 16. 
andthe Juſtice of Peace the like for taking above the 
{aid ſums in the (aid caſes, Cre. 59. 2, Lam. 436. 

For taking above two ſhillings for a licenſe and re- 
—_ of 4 Badyer, Drover, Eader, or Kidder, 
and regiltring the Licenſe of them both. 5 El.c.12, ib, 

For taking above twelve pence for 2 Recogniſance of 
one that raketh a Rogue into his fervice for a year. 14 
El. c.5, Lam 3b. | 

Fer taking above twelve pence for a Licenſe and Re- 
copiulance to {Hoot Hawks- meat. 1 Fac. c. 27. 

Clark of 2 Juttice of Peace to be fined for raking a- 
bove twelve pence for a recogiiſance of an Alehouſe- 
keeper. 5 {> 6, c. 25, Lam 436. Coroner 


3 3a©& 
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Fees. i0fi 


Coroner refuſing to do- his office of one flain by mi{- 
adventure without fees, loſeth forty hillings. « H. 3c. 
7. Lam. 434 : Ly 

Coroner taking above thirteen ſhillings four pence 
for doing his: office of qne flain and murdered, of the 


. goods of the Slayer and Murdever ; it he have none of 


the Town where-he was flain 1n the day, and was 1uf- 
fered to eſcape. 3 H.7.c.1. Lam. bid. 

Coroner .cxa@ing a noble for the view, and two thil- 
lings for his Clark, fined forty ſhillings. 3 1#p. 249. 


eAlajors to have for Sealing. 


Buſhels and other meaſures, a penny. 

Weights, 252. a hundred weight, one penfy 3 half 
2 hundred, a half penny ; leſs a farching - and taking 
above, they loſe forty (hilliogs, 7 H. 7.c. 3- 11 4.7. 
c. 4. Lam. 437. 

Parſon, Vicar, or Curate taking above four pence 
for entring into the Church: book licenſe to eat fleſh on 
fiih days. e Elegy. 

Or above two pence for regiſtring a Tefinjony of 2- 
ny Servant going from one place to another, 5 £4, c, 4. 
Lam. 435. 

Ordinary, or his Scribe, or Regiſter that hath taken 
more for the Probate of a Teſtament or Letters of Ad- 
miniſtration, than fix pence for the Scribe for writing 
the Probate of the Telitament that ſhall! be broughe 
Written in Parchment, and fix pence for the Admint- 
ſtration where the goods be not,above five pounds ; if 
above five pounds not above forty pounds, then twe 
ſhillings fix pence for the Ordiaary, and ewelye pence 
for the Scribe ; if above forty pounds, then cwo thillings 
ſix pence for the Ordinary, 2nd two ſhill|ngs fix pence 
for the Scribe, or one penny for every ren lines tem 
inches ia length, at the Scribes eleftion ; andthe ike 
for every copy of a Teltament or inventory, me 
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I12 Fees. | 
after the rate of the lines as before, loſeth ten pounds 
and.ſo much as is taken, to the party, 21 H.8; c. & Cr. 
61.4, 4.52, Lam, 474. 

Eſcheators Fees. Vide Eſcheaters. 

Receiver, Treaſurer, or Miniſter of the King: thai 
takerh of any that hath fee ot penſion of che King, 0- 
ther fee than is given by ancient Laws and Statutes, viz 
four pence for payment of every ſum, forfeiteth fix ſhil, 
lings eight pence. ;; Hen, 8, cap. 39. 7 E.s.1, Cro 
58. 3.44, 9, Ft | 

Taking above four pence for impounding one diltref, 
loſeth five pounds to the party _ beſides ſuch 
money as he ſhall cake above the ſun of four pence, 
1G0:P.& Ac 1b. 

A man atcainted of Treſpaſs, cometh'in gratis, and 
findech ſurety for his fine, he ſhall pay no Fees to che 
Sheriff, or- Goaler. Cs, x76. 4. n«.6. S9 of himthat is 
iadi&ed before a- Juſtice of Peace, and is committed 
till he pay his Fine. 

The Officer is t take nothing of him againſt whom 
proceſs is granted to come before a Jultice of Peace ty 
find ſurety for the peace. Gro. 176. a. wu 8. 

Fees: for a Juſtice of Peace are ( ut dicitur ) 9g Cro. 
I76.a; ## 9. by” 

For a recognizance for the peace, wa thillings 

For a recognilance to bail a priloner,. two ſhillings 

For a ſuperſcdeas of the Peace two ſhillings. 

. For -a Warrant of the Peace under ſeal, ewo fſhil- 
tings. - | | 
For releaſe of the peace, two ſhilling. 

For a Warrrane which coucerneth” not the Peace, 
four pence. 

For the recoguiſance of an Alehouſe- keeper, ewelve 

ce. Cro.nu.lo, 5 Ed.6.c.25. 

Fees of Wine-licenſers are ; for the licenſe five ful- 
Engs, for the acquittavce four pence, for the bond fit 
pence, upon pain of ten pounds, xz C.z,25. 

Vid: plus, Dai. 7%. 
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Felo de. [e. "nl 


No Fee ſhall be paid for regiſtring Augmentation- 
Leaſes of 2a Biſhop, &c ſave only a reaſonable reward 
( not more than five ſhilliags ) to the Clark for en, 
tring., 29 Car. 2. 


Felo de ſe. 


A man that kills himſelf, either 'with a meditated 

hatred againſt his own life, 'or out of melancholy, or 

other humour, is felv de ſe, and forfeiteth his goods, 

ch real and perſonal chattels to the King z. and debts due 

e WW upon ſpecialty, and alſo upon ſimple contract, or with- 
out ſpecialty. Cz. 4. 95.2. Dal. 34t. 


ad So debts owing to him and another, the whole, un- 
hel !cfs incaſe of joint Merchants. 3 Ine. 5 5. - 
is Leaſe to him and his Wife for years, 16. 

d Two fighting, the one of them falleth on the ground, 


and draweth his knife, the other falling upon him, doth 
n W alſo fall on the kntie, and 15f1a11, he is in a fort felo 
os 8 4c ſe. Dal. 342. Cro. 28. 4. nu. 7. Pax reg. 122. b. 
Sta. 16.4, 
" if a Gua be diſcharged with murderous intent, the 
Piece breaks, and ſtrikes into his own eyes, whereof 
he dies, he 1s fela de ſe. Brac. 13. c. 1. 
q . An Infane, or Non compos mentis, Killing himſelf, 
. MW doth nor forfeit, bur a Lunatick doth, Dal. 614. Lam. 
WH 247- 3 in 55. 
One intending to be felv de ſe, gives himſelf a 
wound, but dies not within a year and 2 day, 15 no fe- 
3 ly de ſe. lb, 
All his goods ſhall be forfeited which he hal art 
4 che time of the blow given, bur not till his death be 
preſented, and found of record. Dal. #6. 
L He forfeirs bur his part of goods in poſſeion, of 
+ MW i'm and another, 3 Inf. 55. 
He forfeiteth no lands, nor 1s his bluod corrued, 
Dal. aid, 


I The 


114 Felonies by Statute. 


The Inquiry of Felo de ſe belongs to the Coroner : 
And no Traverſe lies to the Enditement, ſuper T:ſum 
* corporis : but if the Cororer cannot have fight of his 
body, as becauſe caſt into the Sea, or ſecretly buried, 
the Juſtices of Peace may enquire thereof, and a Pre- 
ſeatment before them, intitleth the King to his goods, 
Dal.sb.Gro.g.110,b- 3 Infl.5 5. 


F elony 


Is by Common-law, and Statute- law. 

By the Common-Law, all kind of Homicide nt 
warranted, and Poiſon ( a ſort of Murder ) Burglary, 
Theft, Burning of Houſes, Reſcous, and Eicapes 
Dal. 339. 

Vide their ſeveral titles. 


Felonies by Statute. 


The Kings ſworn ſervant conſpiring to deſtroy the 
King or any Lord of the Realm,. or any ſworn to the 
Kings Council, or the Steward, Treaſurer, or Con 
roller of the Kings Houſhold, 3 H. 7.c. 14. Dal. 7; 
378 
379. 

And theſe three laſt ſhall determine it. Clerg 
lies. ; 

Poiſoning to death ( ina year 2nd day ) Murder. 1 
EJ. 6. Vide Poiſoning. 


Fereſie. 


The Arch biſhop with conſent of the Biſhop of tit 
Dioceſs within his Province, or if the Biſhop do or 
his duty, may convict a Herenck, 23 H. 8. The Set 
25H.g. 2H,4. 5R.:. 1,2 P.M, being repealed, 

The Writ de Hercaico comburcndo is taken away Vi 
29 Car. 2. Conjw 


PYT”S 


Felonies, t15 
Conmration. 


Conjuration which is a conſulting with the Devil» 
inyoked by the name .of God, to do ſome aQt. . 1 Fac 
c.12. Vide Wuchcrafr. 


Witchcraft. 


Witchcraft, whichis conference with the Devil, &c 
Tide Witchcrafr. 


Sorcery. 


Sorcery, which is uſing lots in inchantments of the 
Devil. Vide Witchcraft. 


Eſcape. 


Breaking of priſon by one being therein for Felony, 
or a priſoner for Felony, 1 E, 2, de priſonzm frangent. 
Dal. ib. 

Andif he eſcape going to the Goal. Crompr. 49. b. 

It under arreſt for felony or ſuſpicion, whether 11 
the Goal, or ont, it is breakrhg of priſon tho he be not 
indicted of felony. Cro. 38-2; nu, 1. P.Þ, 1y7. 

A ſtranger breaketh the priſon, or openeth the ſtocks, 
or makes reſcous of one impriſoned or arreſted for fe- 
lony, who eſcapeth ; it is felony in them both. Dal. 
378. Cro.:8.4.nvu.1. 

; Lure, if a franger diſturb the arreſting of a fe- 
100. Dat. wid. Fitz. Fuft. P. fol. 114. Lam.12g. 

Reſcuing a priſoner going to execution 15 felony, 
Dal. ibid. ; 

Goaler, Conſtable, or other, having a priſoner un- 
Fer arreſt for felony, voluncarily ſuffereth him to e- 

| 2 icape, 


£16 Felonites. 


ſcape, it is felon only 1 him that ſuffererh the eſcape. 
Dal. 379, Lam. 229. 

If the priſoner eſcape by negligence of his keeper ; 
it is felony only in the priſoner. Dal. ibid. 

Eſcape before arreſt 1s no felony, but the Officer 
may be indited, and fined. Dal, 379. Lam, 239. Co. 
39% 4. 8. 5. Vide Eſcape, 


Buggery. 
Buggery with mankind or beaſt. 


Burning. 


Burning of houſes, or ſtacks of Corn. Tho but 
part be burnt, Vide Burning, 


Combinations. 


Congregations, and Confederacies held by Maſons 
3 H.6.1. Vide Maſons. 


Tongaes. 
Cutting out of Tongues, or putting out of Eye: 
a H. aq. 5. 


So cutting or ſlitting the Noſe, or Lip. 22, 2; 
Car. 2. 


» Poydike. 


Cutting Powdike, or Bank in Marſh-land. 2,0; 
Phil. & M. 


Ordnanc. 


er 
'0, 


but 
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Ordnance. 


Embezeling the Kings Ordnance, Armour, Gc. to 
the value of ewenty ſhilliogs, though at ſeveral times. 
32 El. 4. Dal, 386. 

So Clergy gone. 

And ſo for Sails, Cordage, Naval Stores. 16, 


Record. 


Embezelling of any Record, Writ, &c. 8 H.s. c.12, 
Dal. ibid. 

Raiſing of 2 Record is finable at the Kings will, Tc. 
dE O44 T6 U. 

Theſe two belong not to Juſtices of the Peace. Vide 
Record. 


F orgery. 


Forging of Evidences, &c. the ſecond time. 5 El, 
6.14, Dal. 387. 


G oale Fr. 


/ 


Goaler enforcing his priſoner to become an appro- 
ver. 14 Ed.;. 1c. Dal. 387, 


Hawks. 


Hawks embezelled, and not brought to the Sheriff. 
Dal.387. 34 Ed. 3. 22. : 

Hawks concealed, or ſtollen from the owner. Dal. 
3*7, Fide Hawks. 


I 3 Hunting, 


Felontes, 


Hunting. 


Hunting Deer or Conies in the night, and upon exa- 
mination concealing the offence, or diſobeying the ar. 
reſt for ſuch offence. 1 H. 7. Vide Hunt. 

Taking a tame Beaſt, or other thing in a Park by way 
of Robbery. 3 Ed. 1. zo. Dal. ;88. 


Marrying. 


Marrying a ſecond husband or wife, the firſt living. 
1 Fac.c.11. 


Gold. 
Multiplication of gold or filver. 5 H. 4. Dal. 388. 
Plague. 


Infefted with the Plague, going into company. Col- 
trary to command. 1 Fac. e. 31. Vide Plague. 


Prieſt. 
To receive, relieve, or maintain Popiſh Prieſts, 
&c. Vide Jeſus, 


Recuſants. 


Recuſants refuſing to abjure, or return after depar- 
ture. 235 £1 1. Dal. 185. VideRecuſants, 


Purveyor. 


Purveyor taking for the Kings Houſe any thing aboy? 
twolye pence, I. W:thout 


NM 


N- 


's, 


ut 
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7. Without warrant under the great ſeal. Vide 
Dal. 388. 

2. Buying any thing in any other manner than is con- 
tained in their Warrant. 1b, 

3. Taking any carriage in any other manner than is 
compriſed in their commiſſion. Dalt. 389. 

4 Shall carrpaway any thing againſt the owners will, 
without paying or agreeing for the ſame. 16, 

5. Shall net make his proviſion and purveyance by 
the teſtimony and apprizement of the Conftable, and 
four neighbours ſworn, if the purveyor apd owner 
caunot agree, and hall not deliver Tallies, or Inden- 
tures ſealed with his ſeal touching the ſame. 15, 

6. Or ſhalltake more vicuals, or carriages than he 
ſhall deliver unto the Kings houſe. 16. 

7. Or take Sheep in wool berwixt Eaſter and Mid- 
ſummer ar ſmall prices ; or more than be ſufficient for 
the Kings houſe, and carry themto his own, and ſhear 
them. 16. 

In every of theſe caſes it ſeemeth to be felony in ſuch 
purveyor, their deputy and ſeryants, Ib. 

A Caterer of any Subject, or Officer taking any 
thing againſt the owners conſent, and not paying pre- 
fenchy 36. £. 3.6.6. 7K. 2. 6.8. 23 H.S.c. 4. 
Dal. 289. Cro. 48. a. Vide Purveyor. 


Roone, 


Incorrigible Rogues baniſhed che Realm, and re- 
turning without licenſe. 39 El.c. 4. Dal, 390. Vide 
Rogues, 


Gypſies. 


Gypſies remaining in England or Wales one month : 
ſo a perſon ( above fourteen ) remaining in their com- 
pany one month. 1, 2 P,M. Vide Egyrtiuns. Clergy 
is taken away. 5 £1. 

I 4 RuVbing. 


Felonies, 
R obbing 


Robbing houſe, barn or ſtable in the day, to the 
value of five ſhillings, though no body be within. 39 
Fl. c. 15- No Clergy. Dal.; go. 

Robbing any houſe by day or by night, any perſon 
being therein, and thereby put in fear. /b;4. Without 
Clergy. Ib. | 

Robbing any perſon in part of his dwelling, any of 
his houſhold being within. 1by4d. Withont Clergy. 

To rob any Booth in Fair, or Market, any perſon 
thereto belonging being within ſleeping or waking, Ib, 
ſans Clergy. Vide Robbery. 


Servant. 


Servant ( other than an apprentice ) to whom mo- 
ney, goods, or chattels, &c. are delivered to keep by 
the Maſter or miſtreſs, to the value of forty ſhillings, 
going away therewith, or converting them to his own 
uſe, to the intent ro ſell the ſame, or defraud his maſter 
or miſtreſs. 21 H. 8, c. 7. 5 £1.c,13. Dal 390. Tide 
Labourer. Not inquirable by a Juſtice of Peace, 


Soldters. 


Soldiers going out of the Realm to ſerve a foreign 
Prince, not having firſt eaken the oath of allegeance, 
3 Face. tz, Dal. ; 50. 

A Gentlemar, or of higher degree, Captain, or 0. 
ther Oh cer in Cawp, going to lerve a Fo: eigner be- 
fore ! 's bound with two ſureties to the King, not to be 
reconci.ed to the Pope, &c. nor to make nor conſent 
to any conlpiracy agatutt the King. 3 Facob. cap. 4, 
Dai.; 9c. 

Soldiers 
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Soldiers having taken preſt-mony, not going with 
their Captain ; or being in ſervice, departing without 
licenſe. 18H. 6.c, I 9. 6. Cuok. 27,7. H, 7.6, 2 3 H. 
8. c.5. Dal.3go» 


Mariners. 


Mariners and Gunners taking preſt mony to ſerye the 
King, and departing without licenſe. 5 E1;x. cap. 5. 
Dal. 391. 


Soldiers and Mariners. 


Soldiers and Mariners which ſettle not themſelves to 
ſome good courſe of life, but wander ly, . 3g £1. c. 
I7. Dal.; 9Tl. 

Soldiers and Mariners landing. aud not having 2 
Teſtimonial from ſome Juſtice of Peace near the land- 
ing. 1b. 

4 Or exceeding the time limited willtully fourteen 
days. Dal. 391. Vide 43, El:c. 3. that they ſhall be 
puniſhed as Rogues. 

3. Or forge, or have forged Teſtimonial, know- 
ing it to be forged. 39 El, 4, 17. Dal. 391. 

4. Or being retained in ſervice after arraignment, 
doth depart within the year without the Maſters licenſe, 
39 El.e.17. Dal. ;gr. 

in all theſe former caſes, vide the Statute,q43 Fl.c 3, 
That Soldters and Mariners begging or counterfeiting a 
Certificate from their Captain, &c. ſhall be adjudged 
and puniſhed as Rogues. Dal. 391. Vide Rogues. Vide 
Soldiers. 

Taking perſons, and carrying them out of Cumber- 
land, Nurthumberland , Weftmerland, &c. Felony. 
Vide 42, El: 13. 

Tranſporting live Sheep, the ſecond offence is felony, 
$ ©. c, 30. Dal. 39. IVide Sheep. 

| Tranſportation 
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Tranſportation of Silver, and good Money, and 
importing il] money. 17 £9. 3. 

Tranſportation of the Staple Commodities ; Wool, 
Wool-fells, Leather, Lead. 27 Fg. 3-3. Vide Leather, 

Tranſportation of Iron, Braſs, Copper , Latten, 
Bell mettal, Pan-mettal, Gun-mettral, or Srhoof-mer 
etal; Tin and Lead only excepted, 28 E4.;z. 3; H.8 
2 Ed. Go 

Raviſhing a woman with force, though conſenting 

, afterward. 13 E.1.3-W,2. 18 Fl, cap. 6. Dal, ;g: 

All Abettors 1n rape are principals; Dalt. 39% 
Croms 47, Þ+ 

To ravifh a harlot againſt her will, is rape» 114 
F;de Rape, 


”—  — ym— 


Carrying away. 


To take any maid, widow, or wife, having land F 
or goods ; or being heir apparent to her anceltor, z 
gainit her will, unlawfully, Dal. 392+ 


And to receive any ſo taken, knowing thereof, « 6 
to procure and abet the ſame. 3 H. 7. c.2. Dal. G h 
1bide Vide Women. f 

Rape. . 

To abuſe a woman carnally ynder ten years of agt 

18 El.c, 6- Dal. 393. Vide Rape» c 
Wife. f 


To take a mans wife with her husbands goods agault ; 
her will, or her husbands. 13 F. 1. 34+ Weſt. 2+ Stang: 
94+ Dal. 393+ Cro. 3 5+4+ nu. 2, Vide women. 


( 

F 

Church. 7 

Feloniouſly to take g00ds out of any Church « N 
Chappel. Lam. 420+ Vide Sacrilege. Baif- 
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Baſtard. 


A woman delivered of a Baſtard, doth by drowning, 
or ſecret burying thereof by her ſelf, or other, conceal 
the death thereof, ſo that 1t may nor come to lighe : if 
it were dead born, or alive, :t 15 murder inthe Mother, 
except ſhe can prove by one witneſs that the child wag 
born dead» 21 Fac. c. 27. Dal. 393, Vide Baſtard. 


Fine. 


To acknowledge any Fine, Recovery, Deed inroll- 
ed, Statute, Recogniſance, Bail, or Judgment in the 
name of another not privy to the ſame ; is felony wirh- 
out Clergy. 21 Fac. c. 26, Dal. 385: Vide Name, 

Felony done in one Kings days may be tryed in ano- 
ther Kings time. Co. 37+ 4- #e 31. Dal. got. 

A felony is done in one County, and the felon flyeth 
into another, and is there eaken, he 1s to be commirred 
to the Goal of t4e County where he was taken, and be 
removed by writ to the goal of the County where the 
felony was done. Dal, 401: 

For ſtealing gaods in one County, and carrying them 
into another County, the felon may be indifted in ei- 
ther County. But for Robbery the Inditment muſt be 
in the County where the, Robbery was. Da!. 401+B. 
Cro.140.mmdifle: 6. 

One ſtealeth ſtollen goods, the owner may indift the 
firſt, or the ſecond.” Dzl, 403. 

Any man may proſecute for ſtealing bona ignot:, 
Dal. 402, 

If the owner will not charge the felon, any other 
( after proclamation made, If any will inform for the 
King ) may ſafely inform, 1ndi&, and give evidence, 
Dal. 468, Burt < po of Peace hearing of any that 
can inform, may ſend for him, examine him, and bind 
tum co give eyidence. D3l. 402+ 

Cutting 
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Cutting out, or diſabling the Tongue, putting « 
an Eye, ſlitting the Noſe, or cutting it off, or 
Lip, or cuting off, or difabling any Limb ; all this 
—rqge prepenſe, or lying in wait, 1s felony by 32, 

Ares 2, 

Stealing Cloth off the Tenters in the night, Clem 

taken away ; or Tranſportation, 22 Car, 2, 


Felony of bis own goods, Vide Theft. 


Vide, where killing is no felony, 1n Homicide, 


Vide plus in Fuffsce of Peace, and Dal. 75, 76, 77 


Ferrets, Vide Hunting. 


Fewel. 


One Juſtice of Peace may ſet on the Pillory, 1n th 
next Market Towntothe place gf offence, any perk 
convicted of breaking the Aſſiſe of Fewel, and not 
ble to pay the forfeiture ; there to be at eleven of tit 
clock on the Market day, with a Billet or faggot boun 
to ſome part of his body. Quere, whether one Juſtic 
may couvi& him alone. 7 F. 6. cap. 7. Lam. 1 96. Vi 
Coals, 


Fines. 


Fine taketh his name of the Latine finis, for that 
maketh an end with the King for the impriſonment lai 
upon the offender, for the offence committed agaunf 
him. Lam, 074, 

It ſignifies tretium ( for Alienation, Leaſes, Co 
py-holds, &e.) panam ( in ſatisfaCtion of an offence;) 
pacem ; as that high aſſurance of Land, called a Fine 
$ Ch. 59.b. 

4 Upor 
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Upon paiment of the Fige, or upon pledges found by 
a Recogniſance topay it, the oTender ought to be de- 
livered. Lam. «44. 

A Conſtable may impriſon, but not fine - a Court 
Leet may fine, not impriſon - a Court not of Record, 
only amerce, as Court Baron : ( Courts at Weſtminſter 
may do all ) of record, fine and impriſon. 11 Cv.4 3, 

The aſſeſsment of a Fine belongeth to the Jultices, 
before whom the conviRtion is lawfully had. Lam. 5 7 6+ 
Muſt be truly entred, and ſent into the Exchequer, 

Stander by when a man was lain, 1s to be impriſon» 
ed till he make his fine, becauſe he did not his beſt to 
attach the murderer : ſo of other felonies. Lamb. 
132, 289. 

Fine upon a forcible Entry or detainer upon offenders 
convicted of record by a Juſtice of Peace, and by 
him committed ro the Goal, ſhall be aſſeſſed by the 
ſame Juſtice, and upon bonds with ſureties he may en- 
large them (Tamen quare) and eltreat ut, and 
ſend it into the Exchequer : but it is beſt to 
lave the fine to the diſcretion of the Kings Bench, 
Lam. 158, 159. Dal, 18:. Vide plus in forcible 
Entry. 

Upon conviftion for offences, where no fine certain 
1s limited, no fine can be aſſeſſed t:11 the oFender be 
brought in by Capias pro fine, or otherwiſe, unlels it 
be for Ale-houſes and High-ways. Lam. 573. 

Where any Srarute ſpeakethof fine and ranſome, the 
ranſome ought to be at lealt treble the fine: Lame 575. 
The opinion-of my Lord Coke is, that fine and ranſome 
are all one, Vide well diſcuſſed, Coke init. 127. 2. 

Where the Statute waketh an offence fhinable inge- 
neral terms, or at the Kings will, the Juſtices of Peace 
before whom the conviRtion 1s had, may aſſeſs the fine, 
whichis fitteſt to be done in open Sefltons. Lame 5 76. 

« Fines upon the Statute of Tiles, of Croſs bows, 
and of Ale- houſes, by expreſs words of the Statu:e 
may not be altered. Lam: 578. 


Funes 
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Fines muſt be reaſonable and juſt, according to the 
uality of the offence. 34 E9, 3.c- 1. Lam 577+ and 
etermined by the Judges. 11 Co. 44+ 2. 

After one is taken by a Capias pro fine, the Juſtices 
of Peace are to afleſs the fine by their diſcretion, and 
todeliver the party. Lam. 574. 

The Juſtices themſelves ( wide Juſtice of Peace) 
finable in ſome caſes ; as Riot, not doing their duty, 
Wc. Dal. 197. 

Fine levied in anothers name without his privity ; fe 
lony. Vide Name, Felony. Vide Forreſt, 3c. 


Fines of Rioters, Vide Tits. 


Frnes of Brewer , Baker , Tipler. Vide #Aſſiſe o 


Fiſh. 


Stealers of Fiſh out of ponds, and cutters of pond: 


Bread. 


heads, are to be bound to the good behaviour, and 
three months impriſonment, and to the party grieved 
his treble damages. 5 El. 21. Lam: 446, See 3Fs 
cob. 13. 

If any caſt Nets into waters, by which the fry 
hſh may be taken, or take Salmons berwixt the Na- 
tivity of B. Fſary and S. Flartin, or young Sal 
mons betwixt the midlt of April and Midſummer, one 
Juſtice may puniſh them for the firſt offence, by burn- 
mg their nets and engines ; for the ſecond, by three 
months 1mpr:ſonment ; for the third, by one years im- 
priſonment; and for any of them, by fine at the di 
cretion of the Juſtice. 17 Þ. 2.c. 9g. Lame 190, 454) 
576. Vide 22 Car.z, Like penalty for any kind & 
fiſhing without licenſe. 

Forfeitures upon the Statute, 3 Fac. ce 12, where an} 
offence is comn itted, in deftroying the ſpawn or brood 
of Sea-fth, nay be leyicd by diftreſs 2nd ſale of the 

: c ffenders 


ſhall be under ewo inches an 
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offenders goods, by warrant from one Juſtice of Peace 
rothe Conſtables or Church-wardens. 3z Fac. cap. 12. 
the forfeiture given is ten ſhullings, the one moiety to 
the Poor, &c, the other to the perſon that ſhall ſue 
for the ſame, 

For fiſhing in Cornwal and Devon for Pilchards, Wc, 
Fide 14 Car.2. And for general fiſhing. 15 Car. 2.14. 

For Ling, Herring, Cod, or Pilchard, or Salmons, 
Fels, or Congers taken by Foreigners, Aliens, im- 

orted, uttered, &c, in England ; the forfeiture there- 
« ſhall be tothe poor, and any man that ſeiſeth, 18 

AY. 2+ 2+ 

None ſhall fiſh in the River Serern with any Net, 
Wear, ' Spear, or other Engine, whereby Salmon, 
Trout, Pike, or Batbel, under the length appointed by 
1 Fl, ſhall be taken; nor fiſh with any Net for Sal- 
mon, Salmon-mart, Salmon peal, Pike, Carp, Trout, 
Barbel, Chub, or Groyling, the meaſure whereof 

a half ſquare, Ge. ( Vide 
Stat. ) under five pounds farfeiture each time, and of 
the fiſh ſo taſcten, and of the Nets; and fo five pounds 
2 time for watering Hemp or Flax in the River - nor 
( by laying Nets, &c. ) deſtroy the Spawnof Fiſh, un- 
der forfexure of forty ſhillings, and the Nets, 30 
Care 2, pa 

The Juſtices of Peace being by this At Conſerva- 
tors of the River Severn, ſhall ifſie out Warrants to 
the Under-conſervators, &c, ( appointed likewiſe } 
to ſearch for Nets, and other Engines, and ſeiſe them 
that they may be deſtroyed. 16, 

Offenders ſhall be puniſhed by Information or In- 
ditement before the Jullices of Aiſſe, Niſt prizs, Ozer 
and Termincr, Goal delivery, or in the Ceneral Seſli- 
ons; which Courts thall award execution for the for- 
feitures to the poor, and the Informer proſecuting by 
Fiers fac, or Cap. ad Sat. lt. 

Saving to the King and Lords of Leets, Oc. their 
Right, and Juriſdition, 1t, 
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fell any Ox, Beef, Hog, Calf, or Mitton, except 
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Fiſhmongers ſelling fiſh at unreaſonable rates, x 
niſhable by Inditement, 15 Fol. x1. 


Fiſh: days. 


He that ſhall by preaching, teaching, writing, « 
ſhall notifie upon open ſpeech, that the cating oil | 
fiſh, or forbearing of fleſh, upon any days now uſually | 
obſerved for Fiſh-days, is for neceſhty of ſalvation of 
ſouls, or 1s the ſervice of God, otherwiſe chan othe 
publick Laws be, ſhall be puniſhed as ſpreaders of fall { 
news are, and ought, Gr. «5 Elec. 5. 1 Facecen 
Lam. 44: . 

Any, except aged, fick, with child ,. or licenſe 
eating fleſh in Lent, or on fiſh-days, loſeth tweay 
ſhillings, and one months impriſonment. 5 E1::a:iff g 
cap. 5+ 27 Eliz, cap. 11+ Lamb. 45%. 35 Elix, cap. y 
1 FaceCs 29, re 

Tavernets, Innekeepers, common Tabling-houſc, 
Tipler, or Alehouſe-keeper, offending againſt the 
Statutes, 5 El. c. 5. & 1 Face ce 29. for killing, dre 
fing, and eating of fleſh, is roloſe the fleſh, . and th 
penalty of 5 Z1.c. 5+ which is three pounds 1 Fac.:y 
Lam. 458. , 

Forfeiture upon the Statute, _ c 29. for ett 
ing of fleſh, except ſuch as be taken by the Jullice 

of Peace, Mayors, Bailifts, Head-Officers, or Con- 
ſtables, are to be equally divided berwixt the King 
and the Informer. 1 Fac. c. 29. expired. 

Licenſe granted to ſick perſons to ear fleſh on fiſh days, 
ſhall be no warrant for them to cat beef, mutron, veal, 
pork, or bacon. 1 Fac. 29. Expired. 

Butcher or other, though licenſed, killing in Lent to 


three days next before Ealier, or Oxcn, or Beet for 
victualiing of Ships; loſeth the mear, or value. 1 

Face. 29, expired. 
Juliice of Peace, or Head Officer of Corporations, 
. or 
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of Conſtables of Towns, may in Lent ſearch Vidtual- 
lers houſes ſuſpefted of dreſſing fleſh ; and finding any 
fleſh, Beef, Hog, Calf, or Mutton, may ſeiſe on it, 
and give ir to the poor. 1 Fac. c. 29, EXP. 

Bil of the Dioce(ſs, Parſon, Vicar, or Curate 
of the Pariſh where oae is ſick, may grant licenſe for 
eating of fleſh, which malt be ſigned with the hand of 
the Biſhop, Parſon, &c, and endure no longer than 
the hekneſs, 5 El, c. 5. 

Any perſon granting licenſe without need; loſeth 
five marks, and the licenſe is voi4. I'd. 


Flax. 


forfeiture due to the Informer upon the ſtatute of 
flax and hemp to be levied by what Proceſs the Juſtice 
will. 24 H.8,c. 4. Lam. 584. bur 24 H, $.c. 4. 1s 
repealed by z 5 EL. c. 7. 


Fleſh. Vide Fiſh. days. 
Foreign Power. Vide Treaſon. 
Farcign Plea, Vide Tryal. 


Force. 


Every Treſpaſs in judgment of Jaw is a force, and 
he ation may be, quare vs © armis. Dal. 298. 

me 141, 

That which is properly force, is eicher Alan fort!, 
dr Fulttudmns. 

Manu forts is violence offered cothe perſon of ano- 

er by deed, or word. Dal, 298. 

By deed, as aQtuil violence, or to be furaiſhed 
vith oFenfive weapons not uſually born. 1b4d. 

Any thing which a man taketh in his hand to txrow 
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it at another, may be ſaid to be Arms. Crum. 74. b, 
1. In{t. 

Multitudine, where there be rwo or three in a com- 
pany, or more. Dal. 2 99.. Vide 1 Inft. not reſtrain'd 
ro 2 certain number, 


What, to enter with force, 


Forcible entry muſt be an aCtual entry, Dak, 
299, ZOO. - | 

If one or more come weaponed, eſpecially with 
weapons unaſually worn, and violently enter into an 
hoaſe or Land. Lam. 142. Dal. 199. 

Much more being entred, if he or they offer vio- 
lence, or fear of harm-to any in poſſeſſion, or driye 
any out of poſſeſſion. Dal: 299. Lam 14» 

Many come to do a force, and one only uſeth force, 
all are guilty, Dal, 303. Lam. 143. 

To enter peaceably, and forcibly te put out another 
Dal. :gg. Lam. ibid. 

To enter peaceably, and after to offer violence, 
threatnings, or fear of harm to one in poſſeſſion, wit 
intent to get him out, though he get him not out. Dal 
11d. Lam. ibid. 

Entring peaceably, and ſaying they will hold a 
theugh they die for it. Lam, 146. Dal. 299, 

To enter peaceably with weapons ( not uſually bon 
by them ) to open an houſe or grounds, Dal. 299. 

The Matter entring with more ſervants than uſuil 
Ibidem. 

A Treſpaſs made manu forti, or cum multitudn, 
though it be but to cut, or take away another mais 
corn, gr2(s, or goods, or fell, or crop wood, or ted 
any other treſpaſs, though the party be not pur our 
poile?ion, yer it ſeemeth forcible entry puniſhable ly 
the Statutes : but otherwiſe if the entry be peaceabl, 
yet Je 1s Cilſeifing with force. Lam. 143. Dal. 299 


To enter peaceably, and after entry, by force & 
c violent 
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violence to Cut corn, graſs, wood, &c. or carry away 
anothers goods, is force. Dal. 300. Cro, 70. 4, 

To diſtrain for rent due ( ornot due ) with force, 
doth countervail a force. Dal. 30. Lam. 144. Vide 
poſtea Forcible Derainer. 

Divers enter where the entry is not lawful, and all 
ſave one demean themſelves peacebly, and one only 
entreth with forco, or afrer entry ufeth force 3 it is 
forcible entry in all, Gro, 24. 2, nw. 15, 34. b. 10. 43- 
34 b. nu.ty. Lam 143. Dal.z0;. 

In all theſ: Caſes of Treſpaſs only the Fuftice of Peace 
may ( as it ſeemeth ) remmee the force, and upon view 
impriſon and fine, Dal. 300. 304. and upm wc the 
Fuſnice may mſiantly commit the offender, and record the 
force, which 55 wot traverſable. Co.l. 8 f, 121. 


Forcible ertry by words. 


To enter peaceably, and then to offer by threatning 
to kill the Difſeiſee if he re enter. Dal. 209. 


Not Force. 


Toenter by fair means, his entry being lawful, and 
perſwade rhem'within ro come our, and the door being 
open, or ſhuc by the latch, to enter wickour multitude, 
or offenſive weapons, or other violence, Dal. oo. 

One ( having right to 121 ) going in company arn'd 
byer the land to the Church, or Marker, G7, unleſs he 
declare that he enters claiming. Dal, ; co. 

To enter peaceably and qtuerly, g=t:g other out, 
and quierly ro hold it. 161. 

To enter peaceably into an houſe, aid finding ar- 
mor or we2pons, not to remove them, Lam. 145. 

'Totake a man being one of his houſe, and imprifon 
kim, and ia the mean time to ſend another peaceably 
to enter, is no force, Lam. 146. Dal. 300, 

; K 2 He 
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He that only agreeth to a forcible entry made to his 
nſe, is only diſſerfor. Dal. 30;. 

No forcible entry without aQtual entry, by the 
words of the Statute, whoſoever doth enter, &, 
Dal. 300, 


What, Forcible detainer. 


Forcible detainer is of Lands and Tenements, na 
of the perſon, Lam. 146, Dal. or, 

If entry be peaceable, and the detainer forcible, i 
is puniſhable, except quiet poſſeſſion had been had far 
three years, Dal. 303. 

To deny a Juſtice of Peace to enter. ( upon ſuppl 
ef 2 forcible detainer ) is forcible detainer, tho it be 
but by one perſon, and no weapons ſhewed. Dal. 3ot, 
P.4$.41. Lam. 145. Cro.70.b. nw, 40. 

It che Juſtice enter, and find any armed, or ay 
arms, or unuſual weapons lying by them, or find mori , 
than the ordinasy family. Lam. 145. Dal. zor. 

To enter peaceably, and after to bring in nior 
weapons, or uſe the weapons found in the kouſe tod 
fend his poſſeſſion, or place ſome with weapons in! 
houſe adjoynivg ready to aſſault the enterers. Las 


145. Dal. 3or. "3 c 
The Diſſeiſor foreſtalleth the way of the diſſeiſe Þ 


with farce, ſo that he dare not come near. Dal. zol, 
Lam, 145. Co. 69. b. nu. 26, 

To keep cattel by force, where he hath no comma Jil 
the Juſtice may impriſon and fine, but not make reſi-W ©. 
rution, Dal 3or. Co #b. P.F 3 9. 2nd 

To detain a houſe mortgaged by force from the mat] | 
o2ger, 15 forcible detainer, Dal.:02, | 
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Forcible detainer by word. 


, To enter peace2bly, and afrer ro threaten to kill the 


difleiſed it he come agiin. Dal. 302. Lam. 146. 

It ſeemeth to amount to a forcible detainer to threat- 

en to maim, beat, or do bodily hurt tothe diſſciſed, if 

he come again, Dal. #b. for that death may enſue up- 
on ſuch beating or hurt. 


Not forcible detainer. 


One entreth pzaceably into a houſe, and finding ar- 
mor, or weapons, doth not remove them. Lam 145. 


Wot by word. 


To threaten to burn his houſe, or-ſpoil his goods, 
todeny to open the doers, to deny to go out, Dal. 302, 


Forcible detainer of Rent. 


The Tenant reſiſteth fo forcibly, that the owner 
cannot diſtrain for his Rent, nor uſe his common of pa- 
ſture, Dal. 302, Lam, 146. Crom. 70. 2 tu. 27g 
P. R 3J9- 

The tenant forefalleth the way by force and arms, 
or threatneth him that hath the rent or common, that 
" he dareth not diſtrain or ufe his common, Dal. 302, 

The tenant maketa reſcous of the diſtreſs with force 
and arms. 16. Cr, 69.2%. 6, 
lt In theſe Caſes of Tent, or Common, the Fuſtice may 
remove the force, recurd it upon view, impriſm and fine, 
but can award no Reſtitution. Dal. 303. 


K 3 Whas 
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What pey ſons may make a force. 


One alone, if 1t be with oNJenſive weapons, or tur- 
bulent behaviour, to the affray of others: Lam, 204. 
Lam. 143. 

An infant of the age of eighteen, Dalt. 302, Crom. 
69.2. and ſo he may though he be under eighteet 
And he may be fined but quare, if he may bei 
priſoned. Dal.zo02, 303. 

Afeme coyert may by her own a& make a forcibl 
entry, or detainer, and ſhe may be impriſoned and6 
ned - but the fine cannot be levied on the husband 
Dal. 303. 


Conſent. 


Tf one command, or counſel others wo a force, a 
be preſent, though he do nothing, he 1s 2 princt 
Dal. 303. Vide 17. A. P. 14. But if abſent, a Di 
ſeiſor, Dal. 303. . 

Divers enter, one only committeth force, all are ou 
ty. Ibid. Cro.22.4, tt. 15. 24.D. 4.43, 34. b. 
t5. Lam. 143. | 4 


IWho cannot be put out. 


The King cannot be diſleiſed ; therefore an Indi 
ment upon the Sratite 8 HZ, 6 for the King is not goo! 
neither can the Kings Farmer prefer a Bill of Indi: 
ment upon the raid $:artute, but mu(t have an info 
tion in the Exchequer. Dat, 303 Cro, 6g. 2. nw. 13, 


Where onc may hold with force. 


Where one hath peaceably entzed, and afcer cot 
ginued in quiet polſetſſion without interruption for tht 
Years together. - Lam. 159. Dal, 35g, aud may : 

1iraſngs 
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Frangers to maintain his poſſeſſion, and have his com- 
pany in arms. Dul. ibid. Cyo. 71. a, b. but he may not 
refilt the Juſtice of Peace, that cometh toview, 

Upon Inditement of forcible holding, the plea of 
three years lawful poſſeſſion next before, avoideth im- 
priſonmenr, fine, and reſtitution. Dal, 30g; 

Burt it holdeth not ; 

i, If the entry were forcible, tho the holding peace- 
able. 1b. 

2. If the holding were forcible, tho the entry peace» 
able, 1b. 

3. If a diſſeiſor have continued peaceably three 
years. Quare, it he ſhall be helped by $4. 6. or 
31 Z.c. 11, Ifa diſſeiſer have forcibly continued his 
polleſſion twenty years, he miy be indited upon 8 MH, 
6. and the Juſtice may make reſtieution. 14H. 7. c. 28, 
Lam. 160. Dal. 310. Cro. 71, a. nw. 49. 

"4. If the poſſeſſion of three years have been inter- 
riipted. Cyo. 71. 2. Lam 16+, Dal. 310, 

A diſſeiſer quietly holdeth three years, and after 

the diſſeiſee entreth, or maketh claim, the diſſifee re- 


| entring, cannot hold with torce, for he is in upon 4 


new difleiſing. Dalt. 310, 
A lawful pol feffor after rwenty years poſſeſſion 15 ofit- 
ed; he can neither re-enter, nor hold with force. Ib. 


Force lawful. 


Force uſed by the Kings Officers for the due execu- 
tion or advancement of Jullice, or of the Judgment of 
the Law. ( Dal. 396. ) As 

2, To purſus, apprehend, and carry to-priſon of- 
fenJers in Treaſon, Felony, or other great crimes, 
Dz . 3906, 357+ 

3. A Sheriff, or his Officers, to apprehend by vir- 
tue of the Kings Writ, Dal. 307. 

1. A Juſtice removing unlawful entries, or holding 
of poſic{iions, and repreſſing Rioters. Dal. 396. 

” 9 K 4 4 Juitice, 
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4. Juſtice, Sheriff, Conſtables, or Coroners, may 
uſe force in apprehending or impriſoning ſuch as in thei 
preſence attempt todiſturb or break the Peace. Dal- 
807, 30. 

. Tr is lawful by Force to break open doors, to arref 
oftenders within, if the Officer cannot otherwiſe enter, 
Dal. 3<7. | 

Nate, ihat the Officer is fix fl to ſignifie the cauſe of , bis 
commg, before ke attempt io break open the doors... Dalt. 

07. As 
: Firſt, for Treaſon, Felony, or ſuſpicion of Felony, 
Crom. 1:0. b. ; 

2. Where one hath dangerouſly wonnded another, 
Cro. 131.4. | 

3. An affray being in the Eouſe. Cro. 146.b. 

3. Upon a forcible entry, or detainer found by In- 
quiſition. Dal. 307. 

5- Upona Capias wi legatum in perſonal aCtion, or 
Capias fro fine direfted to the Sheriff, Co. 170, þ. 
Dalton 307 " 

6. . Upon Warrant or Proceſs {or attacking.a Popiſh 
Recuſant excommunicate. 3 Fac. c+ 4+ Dal. 397. 

7+ Upon a Warrant for the Peace, ar good behay- 
our. Dalton 307, 464+. But Crompron 17 £.b. makerth a 
LURres 

8. Upon recovery in a real ation, or cjeftione firms; 
but not to execute the Kings Proceſs upon the body or 
goods of any perſon at the ſuit of any ſubjeft, Dal- 
$01 307, 

$+ In caſes where the King is party, 1b. 


Forcible defence is lawful, 


7. For every man to keep his houſe to himſelf, his 
family, and his goods, as his caitle, as well for defence 
againſt infury, as fer his repoſe... Vide plus in Houſes, 
Dalton 284.308, 303, 358. 

£ In 
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2. Indefence: of Husband, Wife, Father, Mother? 
or Maſter, Dal. 284, | 

3. Father or mother in defence of the child within 
age. Dal. 2:84, 308. . 

4. In defence of my Goods, or Land. Dal.z8g,zo8, 


O09, 
X 4 An heir, or feoffee may keep pofleſſion by force, 
if they and their anceſtors or feoffors, or they whoſe 
eſtate they haye, have been in peaceable poſſeſſion 
three years. Dal. 30g. 

In theſe caſes he that attempteth may be diſturbed ; 
and if he attempt to affaule, or lame me, I may beat 
himagain, as well in defence of my perſon as poſſeſſi- 
ons, but not kill him. Dal. :85. 308, 30g. 

If one will take my Goods, I mult firſt lay 
hands on him, and diſturb him; 1f he will not deſilt, 
I may beat hum. Dal. 285, 308, 


What Fuſtices of Peace are to do in Forcible Entry, 
or dt ainer. 


-Every- Juſtice upon complaint or notice given, ought 
at the coſt of the party grieved to do execution, 242, 

1. He muſt go tothe place. Dal. 81. Lam.147. 

2, Take ſuticient power of the County, or of the 
Town, and the Sheriff alſo (if need be) as well io 
arreſt otfenders; as alſo for removing of the force, 
and for cgnyeying them to the Goal. Dalton, ibid. 
Lam.bid, 

Whoſoever of that County ſhall refuſe to give his 
attendance, and afiſt the Juſtice ſhall be impriſoned, 
and make fine. Dal 474. 15 R.2.c.2. 

3. Arreſt and remove all offenders, and take their 
weapons, and prize them for the King. Dal. 81. 

If the doors be ſhut, and entrance denicd, he may 
break open the houſe. Dal. ibid. quere. 

The Jufice cannat arreft or remove them, if he 
6nd no force, except by enquiry. 1b, ; 
4. The 


338 PForcible Fotry. 


4- The Juſtice ought to make a record of the force, 
and either keep it by him, or indent ir, and certifie one 
part either mto the Kings Bench, or the Clark of the 
Peace, and keep the other. 16d. 

One Juſtice of Peace upon his own view of forcible 
detainer, may record the ſame by 15 $. 2.c.2. Cro.61, 
b. nw.9. Dalt.$1, $2, 198. | 

The Juſtice, or, Juſtices, recording a force upon 
his, or their view, may not pur the party, put our, int 
poſſeſſion, but muſt firſt enquire by a Jury ; and the 
force being found pur rhe party outed. into poſſeſſion, 
Dal.81,8;. 

The Record of the Juſtjce is ſufficient conviRion o 
the offender, and 15not traverſable. Dal. 8r. 8G. 
127, 
© 5+ The Juſtice ought to commit immediately to the 
next Goal, thoſe which he finds continuing the force, 
until they pay their. fine, 5b, and. 115. or forfeir a 
hundred pounds. 1614. 

But ſuch force muſt be in the preſence, or yiew 
the Juſtices. Dal. 82, 82. 

6, The Juſtices, or ſome of them that ſee the force, 
are the proper Judges' of that offence, and may afleſ 
the fine ; bur it muſt be upon every one ſeverally. Dd 
82,201,312, And is to be eltreated into the Exche- 
quer ; npon which afſeſſing and eftreating, the pary 
3s to be delivered. Dal. $2, 260. Lam.159. 

And ſo upon payment of the fine tothe Juſtice, or 
Recogniſance for payment, Dal. 82. Vide Lam. 159. 

Quere, for the Sheriff 1s countable for 81! fines: 
2nd Lambert adviſeth. to refer it over to the Kings 
Bench. Lam. 159g. Dal.8:, 

Or the Juſtice may record the force, commit the of- 
fenders, and certifie the Record to the Juſlice of Af 
ſize, or tothe Seſſions, and there the offenders hall be 
fined. Da. 182. | 

But ought more properly to be aſſeſſed by them that 
record the force... Dal. 82, andto be of value. 

Or 
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Or the feihy may certifie the record into. the Kings 
Bench, refer the fine thither, Dal. $2. which Lambert 
thinkeſt the beſt courſe. Zam.1gg, 

The fines muſt be reaſonable, ſecundum quantitatew 
& qualitatem delifts. Lam. 577. Dal. 2or. 

7. The force onghe to be inquired of inſome good 
place or Town, near where the force was ( Dal. 82. ) 
2nd that within a month, if it be a Riot. Dal. zer. 
One Juſtice may enquire. Dal, 182. 

Inquiry may be, tho the offenders be not preſent, or 
tho the Juſtice gonot to ſee the place where the force is. 

- Dal. 182, Lam. 152. 

Withoue Inquiry there can be no reſtitution. Dal. 
$2. Cro. T61, b. 164.2. Y 

Upon Inquiry making, the Juſtice mult dire his 
Precept-to the Skeriff, to ſummon rwenty four of for- 
ty ſhillings a year Jand per annum, Dal. 311. wide 
the form. Cio.1 3 2.b.Dal. 400, 

If the Sheriff do not duly execute the Juſtices Pre- 
cepr for the returning of a Jury, he forfeiteth ten 
pouads 8 H. 6, ec. 9. Dal. 182, p 

Upon default, the Juſtice may award an alias, and 
luries infinze till they come. Dal.z1:. 

The Sherif, at the day of the ſecond Precept, mult 
return forty ſhillings in iſſues upon every one 4 at the 
third Writ five pounds; and at every day after the 
double, 8 H, 6. c. 9. Dal. z1:. 

If any Juror have not forty ſhillings land,yet the In- 
direment is good for the King. Quare, it there ſhall 
be reſtitution. Lam.z5 3. Dal. 312, 

Returning of ſmaller iſſues than the Ratute, hin- 
dreth not the Inquiry. Dal. ib. Lamyth, 

8. Upon Inquiry ef qe may make reſtitution, 
wherein the Juſtice needs not examine the title, Dal. 
ibid. Lamar 6. 

No reltitution before inquifition. - 1Þ:4. Gros 1 63, b. 

< 164. 2, Dal. 83, 31:. 

' Ja the Inditement, not only the entry, but alſorhe 
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putting out muſt be, and (9 adbuc extra tenent, Lamb, 
x53-for lack of theſe words no reſtitution can be made, 
Dal. 313. Crom 163. b. Lam. 153. 

The Inditement muſt be good both in matcer and 
form. Dal. 31:. the words manu forti, Or cum mult 
#udine, are neceſſary, Ibid. . 

The Inditement muſt expreſs the quality of the 
thing, whether meſtuage, cottage, &e, tenementum 
may extend to either, and ſo incertain, Dal. 313, 

If reſtitution be made by a Juſtice upon an infuffici- 
ent inane, the Kings Bench will reſtore ene other. 
Dat. tb. Cro.162.4. 

If error be in the Inditement, any two of theſe. Jus 
fiices, which were at the taking of the Inditement, up- 
on prayer of the party may grant a Swperſedeas to ſtay 
reſtitution, if reſtitution be not made, Dal. 313, 314. 
Cro. I65, a, 
=o no Juſtice, not preſent, oan grant a Superſedeas, 
Ibid. 

The Juſtice may make reſtitution, or-give warrant 
ro the Sheriff, or certific into the Kings Bench, and 
leave the award of reſtitution to that Court. Dal. 803. 
Lam.1s6. 

None can grant reſtitution , but they before whom 
the force was found ( Dal, 8;, 314. ) except the Kings 
Bench. Dal. 314: 

None can perfonally reſtore the party, but he that 
took the Inquiry. Dal, 41#d, And that by Precept to the 
Sheriff. Lam.1 8, 

After Inquiry, the Juſtice of Peace may break into 
the houſe by force, and pur the cjeQted into poſſeſſion, 
Dal. 5 9. 

If reſticution be made without inquiry, it is puniſha- 
ble in B. 7, | 

Reititution muſt only be made to him that was put 
out, Dal. 83,215. Lam. 153. ; 

Reſtitution is to be made only of houſes and land. Dal. 
8:0, Notof reat, common, or adyowſon, Dal.83,z1 

Relttution 


Forcible Entry. 45 


Reſtirution may be made; notwithſtanding a Tra- 
verſe. Dal. 83. But upon tender of Traverſe, the 
ſafeſt way for the Juſtice is to certifie the Preſentmene 
into the Kings Bench, 1bid, | | 

If the Juttice upon way ng or notice given of 2 
force, donot remove the force, record ir, and commit 
the offenders; it is puniſhable. Dal. in B. R. 

The offenders being gone, the Juſtice may ſend his 
Warrant, and commit them till they kad ſurery of char 
good behaviour, Dal. 84. 

If force be made by three, it is a riot. 16, 


Proceeding upon a Writ upon the Statute of 
Northampton. 2 Ed. 3. 3. 


xt. The Juſtice of Peac2 to whom this Writ is de- 
livered, is but a miniſter therein, and coming to the 
place where the force is ſuppoſed, by the Wric he-may 
cauſe three 0y.es, and then make proclamatian for fi 
lence, prout Dal. 85 Cro.72. a,b. Lam.1i68, 

2. Then he may read, or cauſe the Writ to be read, 
or declare the effe@ thereof. 

3- Then let three 0y-es be made, and make procla- 
mation again for filence, proue Dal. ibid, Cro. 72.9%. 
Lam. 159. 

4. Either enter and ſearch for'armor, or inquire by 
Jury. Dal.b, Lamb, 

All that remain after proclamation, are to be im- 
priſoned, and the armor apprized. 16. 

If upon proclamation they depart, they are not to be 
impriſoned. 16, 


s 
Execution of the Statate of Northampton with- 
out Writ. 


Every Juſtice of Peace may cx:cute it ex of6.i9, 


The 


— wo 


without Writ, Dal. 82. Cre.7 2.4. 


= 
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The difference in the manner of Execution 1s, that 
without. Writ there needeth noproclamation nor Cer- 
tificate 10to the Chancery, bur the Juſtice may enter, 
ſearch, commit the offenders there found, apprize the 
armor, record all what 'he ſhall do, and thereof ſend 
2n _ into the Exchequer, Dal.86. Crompt. ibid. 
L.171. Dd. 

The Juſtice cannot make reſtitution to the party out» 
ed, burtonly remove the force Dal;gb. Lam. 17 2. 

Cauſes to flay granting of reſtitution, Vide Dal:316. 
Vide Refttuthan. | 


Forfeitures of a Recognizance taken for 
the Peace. 


Whatſoever is a breach ef the Peace, the ſame is 
Forfeiture of the Recognizance. Dal.18r. As 

x. To threaten a man to his face to beat or kill him. 
Crompton 136. b. Lambert 115. But not if he be abſcnt. 
Dal. 281. © 

2, To ſirike at, or offer to trike at a man, tho he 
hit him not. Dal. 282, 

3+ All Afﬀrays, malicious and violent ſtriking, or 0- 
ther miſintreatings of the perſon of another. Dalton 
382, Lambert 127. 

4- Togo with company, or weapons unuſual, Dal. 
282, Crompton 137.4, Lambert 126. 

5+ To command, or procure another to break the 
peace, and if it be done 1n deed, Lambert. 115, Daltin 
282. Crompton 137.4, - 

6. Imprifoning, or arreſting another without War- 
rant. Lam. 127. Dal.:8:. 

To thruit one into the water, whereby he is in dar- 
ger of crowning: #6, A 

To raviſh a woman againſt her will, 5, 

To 
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To comnyt Burglary, Robbery, Murder, Man- 
Satylaer, of do any Treaſon againſt the perſan of the 
King. 1bid, 

To be riotouſly aſſembled. Daz. $49. 

The 2& that breedeth the forfeiture of 2 Recooni- 
zance of the Peace, muſt be done tothe perſon of a- 
nother, 1bid. 

Vide plus in Breach of the Peace, Fines, Recogni- 
ſance. 

One committed for Pety Larceny, and convited 
thereof, ſhall forfeit his goods. Lamb. 273 Dal. 366 
Cro, 36.b. nu.20. 

Forfeitures upon Statutes. Vide Several Statutes. At 

* Common Law, ide Ftlo de ſe, Deodands, Felony, 
F Miſpriſton, 

Forfeieure of Goods and Chattels lies in caſe of 
Manſlaughter per infortunium, and ſe defendendo, as at 
Common Law. Dal.z 52. 

; Fair, or Market, Court-Liberty, &c, forfeic by wow 
uſer, where the ſubjet has an intereſt : otherwiſe of 
Parks, Oc. 2 Cro.15 5. 

For miſuſer of Liberties. Vide Rior, Liberty, &c. 

Forfeiture of Deodands, not till the matter found of 
Record. Vide Deodand. 


. —_ I”, - 


Forgery. 


Second Forgery of Deeds concetning anothers Jard 
after a former conviRion ; is Felony. 5 E1iz. 14, But 
not inquirable by Juſtices of Peace. Dal.387, Go. 56, 
b. Lam. 549. 


Forrein Plea. 


One indited of Pzty Treaſon, Murder, or: other 
Felony 


__ Wy Foreſtallinge, %c. 

Felony, pleads a forrein Plea criable by Jury , it ſhall 
be tried before the Juſtices before whom he was indi& 
ed, and by the Jurors of the ſame County. 22 H.8, 
14. 32 H'8c,3. Lam.yg2, 


Forreſt and Forreſter. 


A Forreſt can be only in the Kings hands : but x 
Chaſe may be in a Subjects poſſeſſion 3 which the King 
may have by title from the Subje&, and the name of 
Chaſe continues. 

A Fine aſſeſſed at the Juſtices Seat in a Forreſt, be. 
gun within it, but adjourned to a place our of it, is 
good. 1 Cr0,409- | 

Forreſter, Warrener, or Parker , after Hue and 
Cry to yield, kill ( in hs Office ) any making ref. 
ſtance; itis juſtifiable. 21 E, 1, de malefaBorrbus i 
Parcis, Lam. 23 5.Dal. 359. 

Killing 2 Hart proclaimed belongeth not to Juſtices 
of Peace to inquire of, but to the Juſtices of the 


Forreſt. 


Foreſtalling, ForeFtallers. 


Foreſtaller 1s he that buyeth or contraQth for any 
ViCtuals, *'or Wares before they come tothe Marker, 
Fair, or Port ; or moveth the party to enhaunce the 
price, or not to bring them to the Maiker, Fair, or 
Port. Lam. 450. 

Foreſtaller convited before the Juſtices of Peace at 
the Quarter Sellions by examination of two witneſſes, 
. or preſentment for *foreſtalling ( within two years } 

for the offence ſhall for the firſt time, * 

. 1, Loſe the Goods, ang be impriſoned two months 
withour bail or mainpriſe. 
2. For 


I ©. 
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+, For the ſecond, loſe double the Goods, and be 
impriſoued for fix months, 

3. For the third, loſe all his goods, ſtand in the 
pillory, and be impriſoned during the Kings pleaſure, 
5 £.5.c.14. Lam.570. Dal 87. 

The moiety of the forfeiture upon the Statute of 
Foreſtallers due unto the party, isto be levied by Fiers 
facias or Capias, to be awarded by the Juſtices of 
Peace. Lam. 584- 

A man -buying Corn for Sced, riot bringing ſo much 
to Market, forfeits the double value. 5 Ed.6. 14. 

Traders 1n Butter and Cheeſe prohibirgg in open 
Seſſions. from buying ; if they do, are ſu to the 
penalries in 3,4 £d.6. zr. and 5,45 Fd.c. 14+ Not- 
withtanding they extend not to ſich Traders, Free- . 
men of Londen. s 

No Licenſe fhall be, but in open Seſſions, for Dro- 
vers, Badgers, &c-Vide Badgers, &c. They muſt give 
bond nor to foreval, Fc, nor buy Corn our of Fair or 
Market, under five pounds pain, unleſs by ſpecial words 
in the Licenſe, 

Oaken Bark forbid to be ingroſſed, upon forfeiture 
of it. 1 Fac, 21, 

Soof Hides coming to Market, ror buy except of the 
owner of the Beaſt ro be ſpent, in his houſe 3; forte tu © 
of fix ſhillings eight pence for every one. 

Excepted out of 5 Ed. 6, Barley or Oats tobe made 
into Oar- meal, 

So things belonging to the Trades of Fiſhmongers, 
Butchers, Poulterers, ſold again by retail at reaſon- 
able prices. 

SoCorn, Cattle, &Gc. reſerved in a Leaſe taken, 

S0 Wane, or Vituals by Inn. keepers, Gc. 

So dryed Fiſh : So Corn, Butter, &©c. by licenſed 
Badgers, &c, 

So proviſion for a City, Oc, viualling for Ships, 

altles, Forrs, 

$0 Fiſh bought by perſcns dwelling w.thin a mile of 
L 


the 
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the Sex. So Wines, Oils, &c. forreigh Vicuals ( Fiſh 
and Salt excepted, ) 
Excepted* out of 3, 4 Ed.6-21. 5 E4.6 14. Butter 
and Cheeſe bought by Freemen of London, and ſold 
again in London Liberties, Suutbwark and Weſtminfiq. 
_ For foreſtalling Hides : Vide Leather, &c. 
© Foreſtalling Corn : F4de Corn, 


Fowlers, and Fowling. 


ting-dog Nets, or other Engines , of any Pheſar 
Partridge, Pigeon, Heron, Mallard, Duck, T 
Wigeon, Growlſe, Heathcock, Moorgame, or ud 
Fowls, upon conviction by confeſſion; or oath of 
witneſſes before rwo Juſtices of Peace, where the« 
fence or apprehenſion 1s, to be impriſoned three mont 
without bail, unleſs he pay to the Church-wardens 
one of the places, to the uſe of the poor, tweaty ſh 
lings for every Pheſant, and alſo for every egg of Pl 
ant, Partridge, or Swan taken or deſtroyed, or ake 
one month of his commitment become bound with 
ſureties in recogaizance of twenty pound, ' never to( 
the like, the ſame recogmzance to be returned totk 
Quarter Seſſ'ons. 1 Face cap. 27+ Lame 334. Daly 
7 Fac. C11, 

Vide Partridges and Pheſants. 

Games. Vide Unlawful Games. 


; age taker, or deſtroyer by Guns,” Bows, Set 


ro 


Goal, Godtcr, 


Goal is incident to every Court of ſudicature. 
3 Cro., 159; 

Goaler .or Sheriff may make a Goal of his own 
Houſe ; ſo cannot a Conſtable, nor Juſtice of Peace. 
Lam. 1;q, Dal.470. 

A Conltable nutt 1mpriſon in the Stocks, and that 
but till he may provide Canvenient aid to convey him to 
the Goal Lamirz3;. 

Goaler ſuffers a Felon to go at large, and he e- 
ſcapes, it 1s felony in the Goaler, not in the/Priſoner; 
Lam-: 2g: Dal. 379+ P.R.,147, 149: Dal-278: So in 
Treaſon, it is Treaſon, &c. 

Goaler by hatd and cruel cuſtody compels his priſon- 
er to become an approver ; it is felony. So of an LInder- 
goaler. 14 F. 3+ cap. to. Lam. 2;3t, 410, Crom.4g. 2: 
Dal. 3874 As 

Goaler killeth 2n unruly priſoner which doth afſaule 
him; itis no felow, Lam. 3s. 

Goaler by hard ufavge killeth his priſoner ; it is mur- 
der. Lam.t40; And the Coroner ſhall have the view. 
3 Infe. 9b 

Go1'er that taketh above four pence upun COn:mit- 
ment of any priſoner arreſted or attached, forfeiteth ro 
the party ,grieved, treble damages, and forty pounds, 
the oneanoyety to the King, the other to the party that 
will ſue for it. 23 H.*.c.10, Lam; 1. 

Goaler or Sheriff refuſing to rake a Felon delivered Þ 
Conſtables or Townſhip, or raking any thing for re- 
teiving 15 to be fined. 4 dw. z.c. 10. Lam 434. 

| L 3 The. 


148 Glaſs-men. 
The Sheriff hath the keeping, and chargeable for 2 
common Goal. 14 F9. 3.10, 4 Co. 34. 

Six Juſtices may in ſundry Shires take order for the 
Common Goal, whereof the Sheriffs ſhall have the- 
cuſtody, and to which Murderers and Felons, &c. ſhall 
be ſene, and may perform many incidents thereto by the 
Statute. 2; Hen, 8,capz. 13 Eliz 25. Lamb. 336. 
E XP. 

ColleQors for repairing of Goals ſhall account to 
the Juſtices of Peace, by 23 H.8.c'8. 

Accountant for money levided ſor the Goal to build 
it, goeth into another County ; the Juſtices of Peace 
where the Goal is, may ſend an attachment for him in- 
to another Shire. 23 H. 8.c.2. 25 H.8.c. 5+. 55 El. c 
24. Lamb. 5:5, EXP. 

Goaler ſutfereth a priſoner to go abroad out of his 
ſight, and he returneth not again; it is an eſcape ; 
Cro 39.b.nu.s. 

So if he marry a felon in his Goal, @were, if felony, 
Dal. 379. 

Goaler zefuſeth to receive one arreſted for felony, the 
Town muſt keep him till the Goal-delivery, Dal.478. 
Cyo. 172.2. But the Goaler denying to receive ſuch, 
ſhall be puniſhed by the Juſtices of Goal-delivery, 
Ibidem. 

Goaler ſhall rake no fees of any Servant, Carpen- 
ter, Maſon, nor other Labourer committed for refiy 
ſing to ſerve, on pain of ten pounds to the King, anda 
hundred ys R— party. 34 £4d.3: cap. g. Crom. 
i85. 4. b. 

Vide plus in Rogues. 


Glaſs-men. 5 

Glaſs-men of hone{t life may travel without beggung 
#vithin the County, by licenſe of three Juſtices under 
their hands and ſeals, one being of the Quorum. 3g 
Fl c.4. but by 1 Fac.c,7. they are made Rogues, and 
to be puniſhed. Goldſmith, 
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Goldſmith. 


Goldſmith, or Worker of GoldF# muſt work as fine 
Silver or Gold in a!lay as the ſterling, and fer his mark 
on -it, or forfeit the double value. 2 Hen. 6. eap, 14. 
Lameg 67. 

None to g1ld any thing, or any merttal but. ſilver,  ex- 
cept ſpurs of Knights, and Apparel of Barons, or above, 
on pain of ten times the value, and a years impriſon- 
ment, 8 H.g.c, 3. Lam.467. 


Good Behaviour. 


Good Behaviour may be granted upon diſcretion, 
and that by one Juſtice out of the Seſſions; yer better 
not to command it but upon ſpecial cauſe ſeen to them- 
ſelves, or upon ſuit of others, and thoſe very honeſt ; 
and ſeldom for one cauſe alone, and not by one Juſtice 
only. Lam.1:0. Dal.:9t, 

Good behaviour may be granted by ſpecial Writ out 
of the Chancery ( Supplicauit, cuſtodibus pacis & Vice- 
cemits, © corum cutlibet ) upon the Statute, 34 Ed, 3. 
1, Lam.117. Dal:87,29t. 

The husband may ſwear for the wife, being bound 
to her good behaviour, in order to bind to the good 
behaviour him- that procured her to be fo bound, Bur 
otherwiſe incaſe of ſwearing the Peace. 

Good behaviour againſt him that breaks a Park, or 
the like, for ſeven years, belides other penalties, by 
s El.21, Vide Hunting, 

Steward of the Sherifts Turn, Leet, Pipowder, 
may commit for an affray intheir view, bind to the good 
behaviour. - La. 14+ 

One indited of Felony, as Buggery, and for want of 
ſtrong proof acquitted, tho the ſudge had great pre- 
ſumption that he was guilty, may be bound to his good 
behtviour, 1 Cro.292, 

& 1 SQ 
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So in cafe of Inditerrent for a grand Riot, 1 Grompt, 
$07. 


For what Cauſes grantable. Dalt. 292. 


1 Againſt common Barretors, Quarrellers, and 
Dilturbers of the Peace. 

2. Rioters. 

3. Lyers in wait to rob. | 

4. Generally feared or ſuſpe&ed to be Robbers by the 
High way. | 

5+ Such as are likely to commit murder, homicide, or 
other Grievances to the Kings SubjeRts in their Bo- 
dies. 

6. Such as ſhall praQtiſe to poiſon another. 

7. Againſt all ſuch as beof evilnameor _ . 
nerally; but eſpecially againſt ſuck as are defamedin 
theſe particulars, 

1. Thoſe that haunt Bawdy-houſes, Vide Baw- 


ery. 

- SuſpeQed to keep houſes of commpn Bawdery: 
or have lewd women found in their houſes. Dalton 
292, 

3- Common Whoremongers, and common Whores, 

4+ Niglt- walkers ſuſpetted to-be Pilferers. 

5. Eves-droppers that caſt mens carts and gates it- 
to ponds, ard fuch like miſdemeanors in the night ; 
ſuch as live idly, yet fare well, and go well clad, ha- 
ving little to live on, except upon examination, they 
give good account of ſuch their living. 

Common h:unters of Alehouſes or Tayerns, ha- 
ving ſmall means to live on. 

7, Drunkards twice convicted. 

8. Meſſengers of Thieves. 

9. Such as makefalſe hue and cry, 

10, Cheaters ard Cozcners, 

11. Lidellers. 


- 


Good Behaviour. IST 
12+ The reputative father of a Baſtard, So Mo- 


thers. 

13, Unlawful Hunters in Parks, after examination 
taken 

14. Abuſing of Officers in executing their Office, 
as Juſtice of Peace, Conſtable, or other officer of the 
Peace ; as 2 Juftice ſeeth a man break the Peace; and, 
doth charge him to keep the Peace ; who anſwers, he 
will nor. | 

Words of contempt againſt a Juſtice of Peace, tho 
he be not executing his office. 

Vide Dal-158, 1 2 Boll.7g, +» 

A Conſtable was bound to his good behayionr for ar- 
reſting one in the Church-yard on a Sunday; after a 
Certrorars out of the Kings Bench ſhewn. 1 Cro. 603+ 

One was bound, &c. for calling the Mayor fool, tho 
not in publick place of Jnſtice.” 3 Gro. 78. 

Buc ſzymng to the ble, Thou art a lying Raſcal, 
but not diſturbing kim in his office, adjudged no breach 
66, che good behaviour, 

Saying to the Plaintiff in Scire facsas; \upon 2 Re- 

ance, &e, Thou art a quarrelſome fellow, and 
2 {curvy knave, no breach, : 

foo a Merchant that he is a Bankrupt. 

So of a Mayor playing at Tables, Thou art a fook 
Stamps Caſe, H, 10, Face B, R. $8, Hep. part 1+ 200, 
272. 

Treſpaſsxgne, and Indiftment for it and conyittion, 
qd. v, Ge, -n0 breach. 

So ſaying of another, He is a Pelter, a Lyar, a 
Drunkard ; not being menaced of Battery, Other- 
wiſe to ſay, I will meet with thee. ; 

Tobedrunk 'is a breach of Good behaviour with pe- 
nalty of ten pounds lies for the ſecond offence of Tip- 
ling. Vide Ale-houſes. 21 Fac. c+ 7. 

15. Abuſing a Juſtice of Peace his Warrant, 

15. He that complains of Riot, or Force, and the 
Juſtices being aſſembled for Inquiry will not proſecute; 

L 4 _ 17, He 
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' 17. He that chargerh one with Felony before a ſy 
ſlice, and will not proſecute. 

18, Abuſing of a Superſed:as of the Peace to z 
wrong end. 


By divers Statutes, 


1 Dilturbers of Preachers, x Al.c.3. 

2. Deſtroyers of Fiſh- - ponds, or ſealers of Fiſh, 
after lawful conviction. 5 Elc.21. 

3. Takers of Hawks, or Hawks eggs out of othe 
mens grounds after lawful conviRtion. 5 Elc.21- 

Stealers, Hunters, or Killers of Deer, or Con 

in Park, or Warren after lawful conviction. 3 Facts 
'23.. for ſeven years, 


All theſe muſt be bound at the Seſſions. 1 


5. Popiſh Recuſants muſt be bound mn the King 
Bench. 23 Ele.r. 

6. One pardoned for felony, is to ” bound befye 
the Sheriff and Coroners. 10 E4. 3 

7. Diſturbers of the bodaar'}4 of the Nature for 
Rogues. 39 El.c.q. 

$8. Diſlurbers of the execution of the Scarute for the 
"0, 9 El.c.4. 

"She that hath had twice a Baſtard. » Ft. c+4 

TG Infefted with the Plague, or having their houſq 

infeed, and are umuly. 7 Fac. c. 31. 


Grey-hounds, Vide' Hunting. 
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Gnns and Gunners. 


Gunner departed from his Captain without licenſe, 
or wandring with a forged licenſe ; 1t-.is felony. 
Lam. 427. 

Pyery perſon may attach an offender againſd the Sta- 
tute 33 H. 8. c. 6. andcarry him'to a Jultice'of Peace. 
Dil. g:. | 

And the Juſtice upon examination may ſend him to 


the goal, till the penalty be paid. 


_ Particulars of the Statute 33. Hen. 8, 


None under a hundred pounds per annum may ſhoot 
in, or keep a Gun, Dag, Piſtol, Croſs-bow'or Stone- 
bow under ten pounds penalty. Dal. g2. 

He muſt have forty pounds per annum, or two hundred 
poilhds"in'goods, by ' 5 Far: 1; Dal. g2. 

None may have or or uſe any Gun under three quar- 
ters of a yard in length. - Harid-gun a yard, &c. 16. 

One of a hundred pounds per annum may take ſuch 
Gun from the offender, or any Croſs. bow or Stone-bow, 
and may keep the Bow, but muſt break the Gun. 16. 

/. © None may travel with 2 Gun charged, .or Bow-bear, 

| (-but in time of ſervice, and to 'the Multers } excepe 

| he have 2 hundred pounds per annum. Dal, 1b. 

( None, may ſhoot in a;Gun near a Market Town, but 
in defence of his boule or perſon, vr ata But, Dal- 


93+ "Ip 

The, Maſter may not command his ſervant to ſhoot, 
except ata But, orin War. 4b. 

as Except Serying+men.( whoſe mailers are enabled ) 
at 2 Bur. 

2. Inhabitants of Market Towns. 

3+ Perſons dwelling alone, or near the Sea, within 
five miles, ; 


4+ Qun- 
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4. Gun-makers. 

5. Thoſe that have Placards, 

All perſons which ſhoot in Guns ( other than ſuch 
as have a hundred pounds per annum ) ought to preſent 
cheir'names to the next Jultice of Peace, and the Clark 
of the Pete ſhould record it. Dal. gz. maketh quart 
if it be in uſe. | 

The Sheriff, or any of his Officers, may carry Guns, 
Dags, or other Weapons, offenſive or defenſive, for the 
execution” of their office, notwithſtanding rhe Statute: 
33 H.8. 5 Coke 72. Dal.66. : þ Ke | 

Any two Juſtices may commit,” for three mouth, 
fich as ſhoot with Gun or Bow at any Partridge, Phe 
fant, Houſe-dove, Mallard, -or any Fowl ; or at 29 
Hare, unleſs he pay twenty ſhillings. 1 Facob, cap. 27, 


93-. n : 2 a 
Vide Hupting, : Pactridges. .-1 
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TF any have traced, ) killed; of deſtroyed any Marein 
2 the ſnow, heloſeth fix thillings eight pence foreach 
Hare. 14 Hi8,c.10., Lam. 447. Or take with Har 
Pipes, or other Engines. Or keep any Greyhound fa 
Hare, &c. unleſs he have ter! pounds prr annum I» 
 herirance, or thirty pounds pgr annum for life, or good 
of two hundred pounds, or be the Son of a Kni 4 or 
Baron, or the Son and Heir 'of an Eſquire, he 
rwenty ſhillings for every Hate, 'forty ſhillings for the 
Greyhound, 
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Hart proclaimed: Vide Deer. 


Harveſt -t1me. 


Artificers and other perſons meet to labour, are 
compellable by one Juſtice of Peace or Conſtable, and 
the refuſer to labour in hay-time or harveſt, is to be pur 
in the ſocks two days and one night. Lam. 475+ the 
Conſtable or other Head-Officer to do it upon pain of 


forty ſhillings. s Eh. c. +. 


Hawks aud Hawking. 


To ſteal, embezzle, or not bring tothe Sheriff a 
Hawk that is loſt, is felony. 34 £4. 3. 22, 

Unlawful taker of Hawks eggs is to have three 
months impriſonmene, there to remain till he find fure- 
ties for the good behaviour for ſeven years. 5 El.c.21, 
Lam.446- Vide ; Facec. 13. 

\ Taking of Hawks eggs upon ones own grounds, or a- 
gothers, or any Eires, or driving them out of their 
covert, or bearing any hawk of the breed of England, 
calted a Nyeſſe, Goſhawk, Taſſel, Lanner, Lanneret, 
tobeimpriſoned a year and a day, and loſe ten pounds 
and che Hawk, 11 H.7.c.17. Lam 446. 

Every Juſtice of Peace may examine the offences for 
hawking or hunting with Spaniels in eared or codded 
Corn, and bind over the offender with ſureties to the 
next Seſſhhons, 23 E1.c.10. Dal-1 40. Lam. 447: 

int hawking at Pheſant, or Partridge, between 
the firſt of Fuly, and laſt of Amugu. Vide 7 Facecrr, 
and Partridges. 

There mult be a Licenſe for one to ſhoot for Hawks- 
meat. 1 Fae.z7. 

Vide plus in Larceny and Felony: 

Harth money, 
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Harth-money, and Chimney-money, 


Every Houſe, Edifice, Chamber, and. Lodgi 
fhall be charged with two ſhillings yearly, to be j 
at our Lady-day and Michaclmas, for every fi 
harth and Stove therein. 1 4 Cay,2.c-1 c. 

Every owner within fix days after notice given byg 
Officers, ſhall deliver in ro them an account in wrn 
under their hand, of all their Harchs and Stoves, | 

The Treaſurers and Officers of Inns of Courts 
Chancery, Colleges and Societies, and the Conſtall 
Tc. ſhall every half year within fix days after the « 
gown due, colle& the ſame, and give acquirrand 
which ſhall be a full diſcharge, and the party never 
troubled inthe Exchequer, or elſewhere. 16. 

Upon refuſal the Officets may levy the ſame by & 
ſtreſs and ſale, rendring the over-plus after the 
and neceffary charges deduted. 16. 

The ColleRors ſhall within twenty days after & 
due, pay it to the High-Conſtables, &c. dedu@ 
ewo out in the pound : the High Cenſtables wit 
ren days to the Sheriff, deduQing a penny in the pour 
the Sheriff within thirty days into the Exchequer, m 
the return, deduting foyr pence out of twenty ſk 
lings, 2z. three pence for himſelf, and a penny 
the Clark of the Peace. 15. 

Where any encreaſe and decreaſe of them 1s, an # 
chant ſhall be taken, returned and enrolled, and 
Duplicate ſent into the Exchequer, - and where - 
ereaſe is, the party diſcharged without further plex 
ing. 

"No perſon ſhall be preſented for his duty, unleſs a 
be brought withia two years, to Judgment. within fol; 
and levied within five. 1. 

Pertons by reaſon of poverty exempted from paymet 
to Church and Poor, ſhall not be charged. 

This extends not to exempt any perion —— _ 


Harth-money. I57 


honſe ( not 2n Alms-houſe ) having more than two 
Chimneys, &c, 16 Car. cg, 

Houſes under twenty ſhillings per anxum upon Cer- 
tificate of the Church-wardens and Over-ſeers with the 
Miniſter to the two next Juſtices, diſcharged. 14 Car. 
2+ Cap. 10. . 

This Statute extends not to a Blowing-houſe, or 
Stamp, Furnace, Kiln, or private Oven, nor to an Ho- 
ſpital or Alms houſe, whoſe Revenue exceeds noc an 
hundred pounds per annum. 1b. | 

The Tenant,his Executors or Adminiſtrators charged, 
not the Landlord. 1b. 

Anew ſurvey by 15 Cay. 2+cap. 23+ after Aichael- 
as following, with ſeveral penalties upon houſholders, 
and Officers tor neglet, or concealment. 

So forfeiture of twenty ſhillings a week by every 
Offcer negleQing his duty. 1b. 

; Where the Officer may enter, he may call two In- 
habitants ſufficient, to his aſliſtance. 1b. 

Where 2 Sheriff is appointed' ColleQor, he may 
make his Deputy under his hand and ſeal. 

Officers in Societies may do ſuchthings, and are lia- 
ble to ſuch penalties as other Officers are, 16. 

The Bailiffs of —_—_ and Southwark may do 
the ſame things, and are liable to the ſame penalties as 
Sheriffs. 16, 

All Juſtices of Peace, Chief Magiſtrates, Conſta- 
bles and other Officers are to be aſſiſting to Colleors, 
appointed by advice of Treaſurer, Chancellor, Oc. to 
colle& the duty for viewing Harths and Stoves, and 
for- examining the Rolls, Returns, Certificates, Us. 
16 Car 2:c.'3, 

non-payment within an hour after demand, 
the Officer may diſtrain, with the aſſiſtance of the Pa- 
riſh Officer in the day time, and levy duty, arrears and 
charges of diſtreſs; the charges not exceeding the moie - 
ty of ſuch duty and arrears, rendring the Overplus. 
Ibidenn. 
| Is 
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In cafe of violent opprefſion or injury done to the 
Colle&or ( or Deputy ) proved upon Oath beforez 
Juſtice of Peace, or other Magiſtrate, the offends 
puniſhed by I in the Common Goal for ay 
time not exceeding a month. 

Officers ſhall give ſecurity to the King, ſworn before 
the Barons or Cemmiſſioners to execute according ty 
Law ; andrake no fee bur of the King, upon paind 
being diſabled, and rendring treble ts the party grier 
ed, Oc. Ib. 

ff any uſing Harth, of 'Stoye, leave the houſe, « 
place before the half years Feaſt, the next Tenant fhil 
be chargeable for that half year. 15, 

If any fraudulently ftop up, deface, cover, or concel! 
any  Harth or Stove, upon proof by oath before or 
Juſtice of Peace, ©&c, ( or confeſſion or view ) k 
ſhall forfeitthe double of the dury. 16, 

If any ler the Lands, Gardens, Orchards, or Ou: 
heuſes, formetly belonging to a Dwelling-houſe { « 
Cottage ) apart from it ; or divide a houte into ſeyer! 
Dwellings; or let it toperſons pretending through 
yerty to be exempted, they ſhall pay the duty of 
ought to have _ before. 1b. 

eſtions ariſing touching the levying of any mane 
by She AR, ſhall” be heard and rom Feb by one > 
more Juſtices of Peace next, or chief Magiſtrt 
upon complaint. 1b 

Bt Quzries tco great for private determination, 
and ſoin Ations brought in the.Kings Court found pt 
cially, are theſe. 

1. Whether of new buile houſes, or other not for 
merly ſurveyed and returned, the duty may tt 
demanded and levied before any” ſurvey and rewi 
made. : 

2. Whether new tuile houſes ſtanding empty, a 
untenanted, ought to anſwer the duty. 

3+ Whether the King for this duty may diftraimuys 
any other eſtate of the party his debtor, a3 at Conn 
Liw. h 
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4+ Whether the duty ſhall! be paid for Smiths 
Forges. 
a Tothe ſecond, after full debate and argument ic 
was reſolved by all the Judges inthe affirmanye. 

4. To the fourth it was reſolved and adjudged char 
Smiths Forges ſhall be charged as well as other Chim- 


neys. 
Hay and Oats. 


Inholder taking any thing for Litter, 'baking Horſe. 
bread, except in Town or Village, being a thorow- 
fair, and being no City, Town-corporate, or Market 
town , the ſame to be of aſſize and weight, afrer the 

ice of corn and grain inthe Market ; or (ell hurſe- 
av} Hay, Oats, Beans, Peaſe, Provender, and all 
kind of Victuals, both for Man and Beaſt, for reaſoa- 
ablegain; for che offence, 

1, Fined. N 

2. Impriſoned for a month without bail, 

3- Stand on the Pillory without redemption of 


4. Fore-judged fer keeping Inn again. 21 Facob, 
cap, 11, 


Heage-breakers. 


Breakers and cutters of hedges, pales, rails, or 
fence ; cutters and carriers away of Corn growing z 
robbers of orchards or gardens 3 pullers up of fruc- 
trees, with intent to carry away z cutters or ſpoilers of 
woods, poles, or flandirg trees, conviſted before a 
pike of that County where the offence ſhall be done, 

y confeſſion, or one wieneſs upon oath, are to render 
ſuch damage as the Juſlice will limitz and if nor able, 
to be whipped by the Conſtable, who for default in his 

: office 
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office, isto be commicted without bail, till he cauſe # 
to be done, 43 Eliz. cap. 7+ Lamb. 302+ Dalt. 24, 

No Juſtice to proceed againſt ſuch Treſpaſſes for of 
fences done to himſelf, without aſſiſtance of anothe 
Juſtice: 1b:d. 

The ſecond offence is Whipping. _ 43 Elizd 
Cap» Te 


High-ways. 


The High way is not only the common tract, I 
Regis, where Carts, Carriages and People have gone, 
but if the way be foundrous, and unpaſſable, and there 
be an our-let into anothers ſoil ſown with Corn, ye | 
that is the Kings High-way for his Subjefs more cor WI | 
venient paſſage» 1 Rull. 350; 

Therefore where a way goes through a mans land, 
and the owner of the land fence it on both fides,, 
by ſo doing hath made himſelf liable to repair the high- WM « 
way, and keep it paſſable, for by incloſtire he hat WWF « 
ſtrained the high way, 16; 

Diſtreſs for Rent and Service cannot legally be mad WM} © 
in the high-way; its againſt che Statute of Mar/tr.. WW © 
75+ Vide 3 Croe7 10, y 

Where a Lord of a Mannor diſtrains in the high- way, 
the Tenaat may have an aRion of Treſpaſs, or make MW & 
re1C' us. 17 £4. 3.1, &c. And no preſcription againſta e1 
Statute, 9 H.s.56, Oe. « 

But otherwiſe it is in caſe of Toll, for that of necel- 
ſity muſt be diſtrained for in Regia 7a, and therdfore WM ve 
the Statute extends not to it, 3 Cre. 7 to, w 

The high-way at the ends of a Bridge muſt be mair- WW ch 
— by the repairer of the Bridge. Vide plus i 

ridges. th 
One Juſtice may cauſe high-ways to Markets to be © fb 
inlarged, and cleanſed of buſhes and Trees. x; E. 1. IU ca 
E. 5. Oal.g8, 
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Every Juſtice may preient upon his own knowiedge 
in open General Sefſ:oas, any high-ways wluitc: otic 
repaired; or any default againit che Starure. 2 © 3 
P. & Mar.c. 8. 5 El.c.13. and 34 £4. 1. Star. 
Winch for Articles of Inquiſition, &c, And tuch 
Preſentmene is as good as the Preſcntment of twelve 
Men : and thereupon the Se/ions may afleſs the ſame ; 
tho the preſeated- be abſent, ſaving to the offeuder his 
Traverſe. Dalt.gg Crompton 1:5, b. 195.4. i. 5. 


Defaults contrary to theſe Statute:, 
1+ If the Conſtable and Church-wardens do or on 


Tueſday, or Wedneſday in Eater week, call together 
2 number of Pariſhioners, and chuſe Surveyors for 


" high-ways. Dal g9 


2, If fix days be not by them then appointed for 
mending high- ways before Midſummer, 16, 

3 It notice be not given by chem openly in the 
Church, the Sunday after Ealter, of the ſaid fix 
days, Ib 

4, If he that hath a plow land in t:]lage, or paſture, 
or draught, do not for every draught or plow land ſend 
one cart with twe able men, to work eight hoars of e- 
very of che ſaid fix days, twenty ſhillings 16. 

And every other Pariſhioner having five pounds in 
goods, forty ſhillings in lands inthe ſubſidy, muſt find 
every day two able mea, or loſe ten ſhillngs, and every 
cottage one, or loſe twelve pence a day. Cal. 100, 

Bur 18 F1. g. he that occupicth 2 plow-land in (e- 
veral Pariſhes, only where he dwelleth ; and he 
which hath plow lind ia ſeveral Parithes, ſhall be 
charged in each Town, Dal. 199. Co. 82. b. 

In places where is no ute of Carts and Teams, bu: 
they carry on horſeback, or other Carriages, ſuch per- 
ſons ſhall ſend them ia with able perſons, to wo: k ac- 
carding to the Statute, 22 Car. 2, 

5. If the Carriages be not thought needtul by the 

M lurveyors, 
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Cirveyors, then two able men for every cart ſpared, 
upon patn to forfeit for every ove not ſent twelye pence, 
2 & 3 Phil, & Alar cap. 8. Crompt.8:. b. Dal 100. 

6. It Fences, Hedges and Ditches next adjoyning 
to the High ways be not kept low, ſcowred, and re- 
paired. 

7. If all trees and buſhes growing in the high- ways 
he not cut down by the owner of the L2nd, upon pain 
'L cen ſhillings tor every defaule. 5 EL. c. 13. 18 £1, 
cab 9. ial, roo. - 

Now, it ſeems, if according to the Statutes of 7, 
the nci2es be kept low, trees and buſhes cut down, 
dicches tcoured and repaired, it ſufkces, tho the ways be 
not. rwo h1yndred foot wide on both-fides. 

Generaliy he that hath the ſoil, or both fidesthe 
high-way, fh21l have the trees growing on It. 1 Rel 
392 yerthe Lord of 2 Rape having ſeveral Fundreds 
in it, may preſcribe to take the Trees 1n a high-wy 
there. 11 Fac, B. R. Sir Fo. Pelbarn. 

8. If anycholen to be ſurveyors refuſe the Office, or 
do not execure ir, -penalty twenty ſhillings. 2.& 3 P.C 
M c.8. Dal.1o1. 

Every Surveyor within twenty days afrer his eleQian 
noticed, ſhall upon penalty of tive pounds view the 
common high- ways and bridges witiun his diviſion, and 
all water- courſes, cauſeys 21d pavements to be mende! 
upon publick chzrge, and make tax for doing what the 
former Statutes do not extent. 14 Car.” 2 C..6. 

But this AQ, as to powe: of taxing, was to conthiue 
three years : yet afterwards by the Staiu'e 22 Cer. 2, 
the Tutices of Peace in their SeHons ben? ſatisfied, 
that the Srarutes then in force provided not for the (ud 
repairs, may make aſſeſſments : but that power is all 
exvired, L144-lzy, 1553. Bat in all elſe 22 Car, 
15 perptun! Surveyors choſen in Chriilmas week ac 
cordin:2 to 22 Car. 2. ſhall cake the Othce, and ap- 
poiat fix dzys for providing macerials, and wor king 1 
the high ways, With r:f2ctt ro the feafon, and pubke> 
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notice convenient - at which days all perſons ſhall at- 
rend for .work; and ſhall recura the defaulters in 2 
month to a Juſtice of Peace, who thall preſent it ac 
the next Seſhons, Tc. z2 Car. 2. 

Surveyors thall complain of 2 Day labourer's de- 
fault, or of Carriages and Horſes, who upon proof 
by .one credible witae(s, ſhall levy of the goods of 
he party ( without reaſonable excuſes) of. a diy- 
labourer the penalty of one ſhilling fix pence 3, for e- 
vegy man and horſe three ſhillings; for every cartand 
two men ten ſhillings, 

Surveyors may, for the better amendment, Lc. take 
20d carry away ( at diſcretion ) the rubbiſh or ſmall- 
eſt broken ſtones, ready digged by the owners of a 
Quarry. 

So dig in the grountls near the way for gravel and 
fand ; toas they dig not in gardens, or orcha1ds, or 
meadow, and but one pit, not above ten yards oyer, 
and tilled up in a month at the Pariſhes charge ; ſo ga- 


"therſtones upon any mans ground for that ule, 


And if there be nor ſufiicient materials in the Pariſh, 
they may by allowance of wo Jultices of Peace, rake 
gravel, chalk, ſand, cinder, or {tones out of che waſtes, 
or commoas, of any ne:ghbouring Parith, or on the 
Se coalt 3 fo 2s they fill upthe place withia a month, 
if required. 14 Car.2.c.6. 

And fo for defau!t of ſufficient in the neighbouring 
commons or waite, tike it 12 Wy mans grounds ( not 
being kquſe, orchard, g2rden, court yard, pak with 
deer, or meadow ) withour paying, unleſs compoſition 
hath been fo: meriy paid, filling up, We. 1b. 

Surveyors may by content of two Jufices of Peac 
under hand and (eal, enlarge a way rot cight yards ja 
breadth, out of any mans land next, by coatent, 01 
Order upon an A.! qurd damnum returned, &e. 16. 

Two Juſtces of Pcace may convene before them the 
Biultf and 13igh Conttables, anl ike their accounts of 
elt:eats of Fines, V7. compe!ling theia to pay fuch ar- 
M 2 reary 
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rears, as they ſhall think fit, to the Conſtables and 
Church-wardens of the Pariſh where the offence was 
committed. 

So take ſuch account of the precedent Conſtables and 
Church-wardens, upon the preſent Church-wardens 
and Conſtables complaint, Ge. by x, 3 P. M. 8. 

The offences againſt 18 £1. 10, ſhall be heard and 
determined in open Seſſions by that Statute : ſo that i 
ſeems they can donothing relating to that Statute, but 
in Seſſions, 

All forfeitures ſhall be levied upon 18 Fl. byte 
Surveyors by diſtreſs and ſale, and the money imploy- 
ed on the high-ways: who if they do not Jevy it with 
in a year, the Conſtables and Church-wardens nuy 
levy it, and ſhall account 18 E, c. 10, 

Two Juſtices of Peace may take account of the 
Surveyors, and of the Conltables and Churchewardens, 
for all forfeitures levied by the Statute. 18 Fl, 

All charitable gifts for making or repairing high. 
ways, pavements, and cauſeys; all iſſues for not ap 
pearing to Enditements or Informations for not repair: 
ing them,or removing nuſances 4 all Fines and Amerce 
ments therefore not otherwiſe diſpoſed of, ſhall be in 
ployed on the high-ways, levied by the ſurveyors by war 
rant of two Juſtices by diſtreſs and ſale, 14 Car, 2. 

And for theſe the ſurveyors ſhall within a month after 
his year account with the Inhabitants what he hath re 
ceived, and how, and the arrears, and pay the over 
plus; and for default of it, ewo Juſtices near, upo! 
complaint, may examine it, and commit the ſuryeyor 
till he make true account, and payment, /bs 

Whether a man, who plowing but with one ploy, 
and five or fix horſes, and go with two Carts ſhall be 
charged with two Draughts or Carts, came in debat 
in B,R. M 27.Car.. in a like caſe upon orderby 
Juſtices of Peace in Afiddleſex, for charging ſeveral 
Brewers and Brickmakers there, uſing ſeveral Draughs 
or Carts, to fend 1o many as they kept for the higi} 
ways 
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ways; and the Order being removed into B, R. 2 
Procedendo was awarded by Hale, Juttice , and tht 
whole Court, So many Draughts as they kept, ſo ma- 
) ny muſt they ſend, for ſo the ſervice they do will anſwer 
the damage occaſioned by them, Dal. 105, 

No travelling Waggon, Wain, Cart, or Carriage 
( other than rhoſe employed for husbandry, ſhipping, 
building, flones, or the Kings Ammunition ) ſhall go 
with above five horſes at length; or in pairs ( if more ) 
all bue one horſe ; under forty ſhillings penalty for 
each offence, divided between the Surveyors, the 
Over-ſeers for the poor, and the Diſcoverer ; levied 
by a Juſtices Warrant by diſtreſs and ſale, 22 Cay. 2. 

Surveyors and Conſtables for negle& of executing 
theſe Afts, ſhall be fined by any Juſlice of the place, 
upon complaint and proof by one witneſs, or view, 
the Fine not exceeding forty ſhillings, levied by di- 
ſtreſs, ©. 1b. 

So for reſiſting any 1mployed by virtue of the Atts, 
forty ſhillings, or commitment till paid. 16. 

Taltces of Peace ( inter alia ) may hear and deter- 
mine of charicable gifts for high-ways, Ge. and make 
Orders for the employment of them according eo the 
, WI donors will ( except ſuch gifts to Colleges, Gc. ) and 
re! WW offences in Sufveyors, or others therein. 
re Upon ſuch Orders Appeal to Chancery lies, as to a 
er WF decree of a charicable uſe, /b. 

00 The Truſtees ſhall let to farm at the beſt im- 
yo Wl proved value, without Fines, Lands that are given 
for maintenance of high-ways, &c. and the [ultices 
WW may inquire into their value ar the Quarter" Seſſions, 
be WF and order the improvement, if negleRted , excepr 
are IF there be proper Viſitors. 1b. 
by Where the high-ways cannot be repaired before 
ral Midſowmer day, they may before S. Lukes day yearly, 
hs WF without any penalty. 1%. 
gi i DefeRts of Repairs ſhall be preſented only in the 
ys WU proper County, outof which no ſuch Pie entment or 
M 3 laditement 
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Inditement ſhaH be removed by Certiarars, or other- 
wiſe, till Traverſe and Judgment. 1b, 

A Bridge lying between two Counties, not- being 
known in which pait it ies, nor who ought to repair, 
Inditement ſzems to be removable -by Certzorars, not 
withſtanding this Statute ; ſo where one having Lands 
in one County, ought to repair a Bridge or High way 
in another me deficcret juſiitia. 

Juſtices of Peace in their SeJions have power to fine 
upon Inditement, oftende:s, for nuſances, incroach- 
ments ang purpreſtures in High ways ; as Gates, where 
not ancient; buildings, or icloſure ; carrion laidu 
the way ; over-flowed by oppage of water in private 
grounds ; digging of Pits ; laying Logs, Vide plw ut 


Nuſance. 


The words [for hire ] betrng in 14 Car. » for 
rep1iring and inlargirg high. ways, ate made void, and 
repealed by a Stzrute in 3o Car 2. fo that the e- 
ſtraint of the number of 
Waggoas and Carts 1s intendible when the Goods the 
Waggoner, Tc. carry, are their own, as well ai 
what they carry for hire, 

g. If the Surveyor do not within one month gen 
after the o*ence committed, 
Rice, he fork: 


El; Co 5. 


and of the Weightin 


reſent 18 to the next Je 
5 £12, cap» 13+ 29 


Carew Th:!ls 
TS 40H INLI:NES, 


io, If the BailtF or Conſtable who receiveth the 
eſtreats do act ievy the ſame, or make not a true ac 
count and paymeit of al 
and Churciyardens, or the 
warde:s have 


Dal. 1o:. 


5 levied to the Conſtable 
Conſtables and Church 
employed tzem upon the i gh-ways, 


If tte Surveyors do certfie the next Juſtice withna 
month, the ſutitic? ought to certtag the Preſcatmenta 
the next S:fli>:.S; pearity five pounds. ial 102, 

"If rhe [wvepors pretent not till aft 
the: Tui: ices Jo cerridigtt ar the next 


g90d 4g 
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21!7 the offenders. Dane 102, 
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Two Juſtices, one being of the Q1orum; may call 
thoſe to whom the eſtreats are delivered, to their ac” 
count, betwixethe firſt of _Ffarch, and laſt of «Aprii» 
and compel them to pay all ſuch arrearages as they thal 
adjudge to the Conftables and Churcli-wardens, or in - 
priſon them til] payment of ſuch arrearages be made, 
and call the Surveyors, and Conſtables, and Church- 
wardens to 4n account, 

All Fines at the Seſlions for high-ways ſhall be levied 
by eltreats indented, ſealed, and figned by the Clark 
of the Peace, and delivered by him within fix weeks 
after Michaclmas, Dal, 751. as by the Statute 15 ap- 
pointed. I/iJe Statute, 

The Biſhop, Chancellor, and three Juſtices of 
Peace may examine the beflowing of any mony appoint- 
ed by any Sratute for the amending Higheways or 
Bridges, 2nd call to acco mt the detainer thereof. 14 
H.c.5. 39 El.c.18 Lam. 36%. 

Upon IndiCtmen: tor repair of Bridges in High-ways, 
there ſhall be like proceſs as the Kings Beach ulcth, or 
ſuch as the Jailices of Peace think mect, 22 H, 8. c. ec, 
Lam. 523. 

High-ways lerding from one Market Towa to anv- 
ther, (hall, nencher hive dike, underwoeod, or buſh, 
whereby 2 man may 1u:k to do hurt, within ewo hundred 
foot of one fide or other; if default be in the Lord, 
and any robbe:y be done therein, he mu.t be anſwerable 
for it, and the Lo:d of 2 Paik mutt fer itz two hundred 
foot on each hide from the wy, or a ſuciictcat wall, (88, 
hedge, or paic, tiatthe offenders caiinot paſs. Dai- 
ton 217. 

Where a hight-way [:23 cut of a Par; or Hun red in 
a County, the County ougit. ti 717) 
proceſs ſhall goag2i:'t the whole C wwiy., 

A Hamlet is not to bound of common rt131t, ( but by 
cuitom may.be ) bi a Vill or Tow: is, 5 4.42 24, 101, 
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For particular Places, 


The king may nvminate Commiſhoners befides 8, 
rhers appointed to ſurvey, order and manage the 
high-ways, ſtreets, alleys, and paſſages unto and from 
Lundim and Weſtmirfter, and the Suburbs and places 
within the weekly Bills of Mortalicy,by 3 Car.2 St, z, 
c. - Juſtices and Birors, ani Juliices of Peace conv 
m. 

- Every Inhabitant in London and Weſlminſler , 
Suburbs, and Southwark, thall twice a week, on Wet 
neſdiy and Saiurday ſweep before their houſes and 
buildings, andeake up the dirt ready for the Scavenger, 
or other Officer ; or forfeit three ſhillings for every 
oTence. Ib, 

Whoever throws, or pe: mits to be thrown, aſhes, 
leh, or annoyance before his houſe, building, or wall, 
ſhall forfeit five ſhillings, So if before a Church, 
Churck-yard, or publick building, or into any funk, or 
way publick or private ( but ſhall keep it in their 
houſes and yards, till the Officer comes to carry it # 
way ) five ſhillings, /6. 

Churchwardens, Houſe keepers of Whitehall or other 
the Kings houſes, or of Noblemen, ſhall be ſubjeto 
the like penalty ; ſo Uſhers of Courts, and Porters, 
and keepers of other publick buildings. 16, 

No Veſſels ſhall be hooped, wathed or cleanſed in 
the ſtreets, no empty Coaches (tand, ncr Timber or 
Stones be wrought there, upon penalty of twenty ſhii- 
lings. 16. 

Scavengers and Officers ſhall come every day but 
Sundays and Holy-days, and give notice for the parties 
to bring out their duſt, ©&c. or forſeic forty ſhillings 
for every negle(t, 

Eyery houſholder ſhall paye and keep repaired he 

; kreets 
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ſtreets before their honſes, and ground to the Channel, 
or forfeit for every Rod twenty ſhillings, and twenty 
ſhillings every week till it be ſufficiently repaired. 1- 
bidem, 

Where ſtreets, lanes, or alleys have been by cuſtom 
b otherwiſe repaired, it ſhall be done by the perſons 
e the cuſtom requires, under the ſaid penalties. 16. 
l Every houſholder next the (treet Fall from Michael- 
$ mas to our Lady-day, ſet out Lights in Lanthorns, or 
. otherwiſe in ſome part of his houſe next the ſtreet, or 
, forfeit one ſhilling, 16. 

One Juſtice of Peace, upon view, or confeſſion, or 
, oath of one witneſs, may convi& of theſe oJences $* 
"WH 20d if upon view, the whole penalty goes co repairs ; 
if upon = one moiety, or as the Juſtices pleaſe to 
, the proſecutor, levied by warrant under feal to the 
' Conſtable by dittreſs and fale, or commitment, till 
payment, We. 1b. 

, In London, Scavengers and Officers ſhall be choſen, 


, WH and rates made according ro ancient cuftom; ſo in 
l, Wefiminſler, lb. 

r In other places ( in the AR) within the Bills of 
r Mortality, the Officers, fc. ſhall chuſe two Tradeſ- 
p men Scayengers, to take the oftice in feven days (al- 


lowed by two Juſtices) or pay twenty pounds, and ſo 
7 chuſe another with like fine upon refulal, levied by di- 
fireſs and ſale, and commitment in default of diltrels 

, or payment 1n ſix d1ys of notice 15. 
In twenty days after eleion the OFcers, Wc, ſhall 
a call ſuch as have born the like Ofrice, and make a 
r Tax by a pound rate, which confirmed by two Juſtices 
T ſhall be paid quarterly upon demand of the Beadle, or 
—_ and leavied (if refuſed ) by diſtreſs, &e. 

Ie , 

The Lord Mayor and Aldermen , and Common 
s Council of London have power to declare which ſhall 
be ſtreets, which lanes, and to Rake them our, and 
the number and places for common Vaults, Drains aud 
| Sewers 3 


170 * High-ways. ; 
Sewers; and repairs of ſtreets ordered by them, & 
whom they appoint under the cominon ſeal, who ſhall 
tax for that purpoſe ; and thereby the Commiſſioners 
power by the former AQ taken away. 

And the Lord Mayor, &c. have power to make 
Laws and Orders concerning the ſame, and the Ofen- 
ders ſhall be proceeded again(t at the Seſſions, till they 
conform; and an appeal from a tax is to the Court of 
Aldermen, and final. 22, 23 Car. 2. 

Certain (treets 1n.Loxdon ordered and enlarged, . 1 
Car. 2. | 

For paving of cAlgatc-ftreet. Vide 13, 22 £1, 

For paving Drury-Jane near Londow. Vide 3 Fac, 

For carriage of Coal, Mine, or Iron in the Wild 
of Eſſex, Surrey, or Kent, in thoſe High-ways. Yue 
Daſl, 109. 

So for laying out a High-way in Kent and Suſſex, þ 
214 HH. 8.C. 6. 

Lipon petition ordered, that the whole Pariſh (nd 
the Hamlet) joyn in repairs of the High-way abou 
Mil-.end green and Stratford. Ordered 21 Apr. 1 
Car Lib. Sefſ. Pacis, Midd. 

For repair of Huntington Lane near Cheſter. Vit 
37 f.8. c. 3. 

For repair of the High: way near Oxford. Vide 18, 
20,25 Fl, 

For repair of the High way between Briful and Gle 
cefter. Vide 1 Aa. 6. - 

For DoQor  Harvcys Cauſey near Cambr. Vik 
D21. 10x. 

For repairing the High way at Notſuch. Vik 
3 Frcob. 

l And forthe Northern High ways, York, Lincoln, &% 
Vide 16 Cav. 2. cap. 2, Stat, 3, And 16,17 Car.% 
Cap. 2. 
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Homicide. 


Homicide. 


Homicide is the kilting of a man by a man. Dalz, 
$39;349. Ex vi termins comprehends Treaſon, Mur- 
der, &c 

It is nodifſerence whether the ſlain bealien, deniſon 
or Engliſhman, if he lives ander the Kings proteQion. 
Lam.t37. Crom. 21.2. nw. 1. Dal 340, 

To kill oneartainted of Treaſon, or Felony, or out- 
lawed for Felony, or attainted in Premunire, 1s felony, 
by s Eliz. Dalt. 342. Crompt. 24. 2. #3. 39. Stam- 


fad1;. 


Homicide is either killing himſelf, Felo de ſe, or 
another. 

Felo de ſe forfeiteth to the King his goods and chat- 
tels real and perſonal, and his debts due by ſpecialty, 
Dalton 341. Bat no lands, nor blood corrupted, 
thid. 

His Goods are not forfeited till his death. 15. Vide 
Felo de ſe. 

Infanr, or Non compos mentis do not forfeit; but a 
Lunatick killing himſelf out of his Lunacy, doth for- 
feit his Goods. Dal. 3 40. 

Homicide of another is either Voluntary : or TIn- 
voluntary, 

Voluntary is Murder, J;de Murder, Or Man- 
flaughter. 

Manſlaughter 's, wacn two men fight together upon 
the ſudden without malice precedent, and one of them 
doth kill the other. Crow. 26. a. Lamb. 248. Dalt. 
349- 

Maoſlaugh: er 1s either by Chance-medley: or Sz 
deferdondo ;, his peri a 3 houſe 2nd vonds 

Manii.aghter by £>ace-med]! ley SO but may 
have his Clergy. £1. 3% go 
Cne 
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One fighting breaks his weapon, a (ſander by lens 
him another, whereby the other 1s killed ; itis Man- 
laughter in the lender. Dal. 349. Cromp. 26. b.n 
. 2. Lam. 2532. 

Two fighting on the ſudden, part and meet again, 
one killeth the other ; itis a contigued fray, Dal.z50. 
Lam, 50, Crompt. 13. b. nu. 31.8 24. 4. nw. 36, % 
26.4. #6.9, 

The ſervant fighting in his Maſters defence, tho 
there were malice inthe Maſter, not told to the ſervant 
Lam 249*, So a ſtranger ſuddenly taking part, Lam. 
248, it is Chance-medley, Dal.z46. 

ſwe that were in malice are reconciled, fall out up- 
on 2 new occaſion, and one is killed ; it is Manſlaughter 
only, Lam.z50, Dat. 350. 

Se defendendo, when one killeth another in the nece 
ſary defence of himſelf, or his, thereby to ſave hinr 
ſelf, or his poſſeſfions, or goods, or ſome other perſons 
which he is bound to defend from peril ; and it is eithe* 
againit a felon, as murderer, or thief, or a loyal ſub” 
ject. Lamb, 252, Dal. 356, Vide plus in ſe defen” 
dends. 

Againſt 2 loyal ſubje&, if he be aſſaulted by ane 
ther man, he muſt flie ( ſo muci as he may ) ill he be 
letted by ſome wall, ditch, hedge, preſs of people, or 
other Impediment, that his neceſſity of defence may 
ſeem inevitable, and he ſhall be-committed till the time 
of his tryal, loſe his goods, and ſue out his parden. 
Lam. :5;. Dal. 357. Ir isnot material tho he ſtrike 
again, if, before he give any deadly wound, he flieto 
the ſtrait. Dal. 357, 358. 

A man flieth to a wall, and holding out ht3 weapon, 
the other runneth upon it, and is ſlain, it is ſe defen- 
dendo, and forfeiteth his goods. Dal. z 49. Cre. 28.4. 
nw, 7. Butif he had fallen on the ground, and drawn 
his kaife, and the other fall on it, and killech himſelf, 
he forfeiteth ne goods, for he could not flie, and the 


flain is in a ſort fele de ſe. ib, P.Z{, 122. b, Stam.16 2. 
. Neither 
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Neither is it material, tho there were former malice, 


unleſs helie in wait for the other, or agree for the place 
of fighe, or (trike the firſt ſtroke, Lamp. 253. Dalt. 


8. 
or aſſaulted in his own houſe upon a ſudden quarrel, 
and thereby Kkillech him. Lam. 254. But he forfeiteth 
his goods, and mult have his pardon of courſe, except 
the afſailant came with a felonious intent to kill, or 
rob him. 357. Cro. 28 a. nu. 6. Lam. 254. 

A man falleth co the ground, there his flying to a 
ſtrait 1s not neceſſary, Dal 349,358 

An officer or miniſter of juſtice, in executing his 
office, bcing aſſaulted, is not bound to flie. Dal. 358. 
Cote 9s 98. 

A ſervant killing him, who robbed or killed his ma- 
fler, ſo it be done preſently, or in defence of his ma- 
ſters perſon or goods, if he cannot otherwiſe be avoided. 
Dal.z5 8. Cro-28.nu.4. 

Forreſter, Parker, or Warrener, or any 1n their 
company, killing an offender in a2 Forreſt, Park, or 
Warren, after hue and cry to ketp the Peace, if they 
yield not themſelves, bur flie, or defend themſelves 
by violence, 1$ no felony. Dal. 359. Quare, if there 
be no malice 1n the keeper. Co. 30. b. 


: ladefence of my houſe and goods, it 1s juſtifiable by 


me, my ſervants or company, to kill one who attempteth 
feloniouſly to murder or rob we intmy dwelling-houſe, 
orin or near a high-way, horſe-way, or foot-way, or 
burglarily to break my houſe in the night. Dal. 356. 
Grom, 27. b. nu. 1. Vide Lam. 240, of one entring in 
the day by force, and killing in the dark. 

To thoot at him that cometh to burn my houſe,is juſtt- 
fable in me or my ſervants, Dal. 356. Cro, »bid. 

In defence of the poſſeſſion of my goods,1 may juſtifie, 
to beat him that wrongfully taketh them, but not Kill 
him, except he be a thief. Dat. 3,8. F':de Afſaule, 

To kill a true man in defence of houſe, land, or 
goods, is manſlaughter. Dal.z 5. Cro.z7.b.nw. 4. 
Inyoluutary 


174 Homicide, 
Involuntary homicide is either by Mifadyenture ; or 
Neceſlity. 

By miſadyentnre is, when a man doing a lawful a 
without any evil intent, killeth a man; thus 15 not fel 
of death, but he ſhall have his pardon of ccurſe for li 
and lands, but forfeiteth his goods, Dalton 3 51. Lam. 


A ſchoolmaſter, father, mother, or maſter, corred. 
11g moderately his ſcholar, child, or ſeryaut ; ſhookirg 
at pricks, buts, or lawful mark ; a workman caſting 
tyle, timber, or ſtone from a houſe, or any thing from 
a cart, and giving warning z or doing other lawhul 
thing, and gtv vg warning, Dal. 351, 352. 

Running at Tilt, or fighting at Barriers by the King 
command. Dal. ;5:. ; 

The killing of a man in doing any unlawful aQ, with- 
our evil intent 15 felony ; as thooting arrows, caſting 
ſtones into high-ways, or other place, whither men uſu 
ally reſort. Dal, 352, 

Sorkilling a perſon unknown. Dal.zq8. 

Fighting at Barners, or running at Tilt without the 
Kings Command. Dal. 352. 

Ouere, if playing at hand-ſword,  bucklers, foot 
ball, wreltttng. and ſuch like, whereby a man is {la 
or recerverh hurt, and dieth within the year and day, 
be felony cf death, or may have their pardon of courle, 
Orere ſimiliter of®cafting a ftone at a bird or beaft. 
ltid, 

A man may be ſlain by the fill of a honſe or tree, &c, 
and killed by a bnl!], bear, horte, dog, &c. or by ſor 
fill whcth he take:h, Dal. 251. it itbe through the 
w:lif1l detault of *anbrher ; it is felony, | 

ſPrething which cauſeth the dezthis 2 Deodand, and 
forfeited tothe Fing Crom. 31. 2. Dal. 353. 

The forfeirme hath relation from the [troke giyen. 
Dal. 253, 

Do auds went Forfeired till the matter is found n 
record. Dal. ; 5 ;. 


Th 


Wis 


Homicide, 175 

The Jury which finds the death; of a man, mult tind 
apd apprize the Deodand. Itbehoverh the Town to (ce 
ie forth-coming ; - for the Sheritf ſhall be charged with 
cheprice, and ſhall levy the ſame on the Town, Dats. 
>53. StamM.21, 

If the flain be unJer fourteen years of age, nothing is 
forfeited as a Deodand,' Dal. ; 5 ;-Lam.21 ,&c. mide Det- 
dand. 

Homicide by neceſſity is either Commanded ; or 
Talerated. 


Commanded. 


An Officer doth execution after judgment, accord- 
ing to his warrant .1e is not properly homicide, byt 
uſtice. Lam. 234. Dal. 340. 

K the officer doth not obſerve order of Law, it is fe. 
lony in the officer. - Dal.34 0, Lam 249, Stam 13. 

If a ſtranger not lawfully deputed, pur to death one 
condemned to dig, it is felony, Dal, 349, 354. Lamb. 
jb: 5 E.1. | 

It is not lawful for the Judge, whocondemn'd him, 
to put him to death 344. 354. 


Tolerated. 


One warranted to arreſt one indifted of felony, upon 
reſiitance killeth him. Dal. 355, 470. Lamb. 234. 

Otherwiſe if the warrant be ill, as 1.S. Keaight being 
2 Baronet, but neyer Knigh:ed. So che arreſt tortious. 
Cro 372, 

Every private perſon upon hue and cry totake a felon, 
if he reſiſt, and will not yield, may kill him. Dal. 


355» 
, Condudters of a felon to the Goal, upen rehſtince 
or flight may kill him. Da..355. Law. >; 4. 

A priſoner in the Goal atremptech co elcape, and 
ſriketh the Goaler, he kill he priſoy2r, 1t 1s nor 
felony, Dal. 355. Rioters, 
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Rioters, forcible enterers or detainers , that ful 
reſiſt the Juſtice of Peace, or other the Kings Officey 
and will not yield themſelves, being flain, it isw 
felony. Cro. 23. b. aw. 28, zo. b. 158. b. Lam, 2; 
Dal. 355. 

If an officer by virtue ef the Kings proceſs arreſli 
one for debr, or treſpaſs, is reſiſted, and killeth 
reſiſter, it hath been takento be no felony. Dal. z5, 
Crom, 24,2. 30. b. Cuere Col. lib, 4. fol-40.41, 

To kill a true man in defence of houſe, lands, or god 
is homicide by neceſſity. Dal. 3 57+. 

In all theſe former Caſes there muff be inevitable necrſſu, 
that the offender could not be taken without killing. Di, 


58. 

5 Homicide by a New 'compos mentis, Ideot, Lunatid 
in his Lunacy, no felony. 

But if one procure a mad man to kill another, tz 
felony in the procurer. Basy 7, ; 

A man deaf and dumb from his birth ; 

An Infant under years of diſcretion ( as Co. & Bg.) 
or at the leaſt of very tender years, caunot be felons u 
Homicide. Dal.351. 31 8. 7. 

A drunken man the rather for his driak. Co. 

Intent alone makes not felony ; compulſion excuſe, 
As where ones arms are forced with his weapon tokil 
another,” Dal.348. 


Horſes and Mares. 


Any Juſtices may hear and take the claim of the 
owner of any horſe, &c. which was ſtollen within lt 
months after the ſale thereof, the proof to be madeby 
rwo witnefles upon oath within forty d1ys next enſuing 
. the ſaid claim. Dalion 110, Lambert 203, 31 Ek 
cap. IZ. 

The Jultice of Peace may miniſter an oath we 

yer 
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buyer what money he-paid; bona fide, ſo as the righr 
owner reptying his money; may have his horſe .agaia, 
Dal. 110. 3 . 

Owner, Ofticer, ot Ruler of any Fair,is to-appoint an 
open place for ſale of horſes, &e--and a ſufficient perſon 
totaketoll, or loſe forty ſhillings for every faulc, and 
anſwer the party grieved. 2"& 3 P. & FL. c,4+ Lam. 
47t- Dal. n10. 

The ſale of every horſe.not being according to the 
fatite in every poine, is void, Dal.11o, Lam. 47 2. 

1. The horſe muſt be one-hour at the leaft wm.the 
place of the open fair, Dal.1 10. A 

:. All the parties to the bargain being 1a the faif, 
riuld come with the horſe rg the Book-keeper. 1b, 

3. The Book-keeper mult. take perfeft knowledge 
of the ſeller, and of the voucher, of the Chrittan 
Name, Sirname, Myſtery, and place of Dwelling. 
Id. 

4. The voucher muſt know the ſeller indeed, and 
JW declare to the Book-keeper the Chriltian Name, Sir- 
name, Myſtery, and Dwelling, as well of himſelf, as 
of the ſeller. 1b. ; 

g- The Book-keeper muſt make 2 true and perfeR 
vl fry of the Ellers name, and place of dwelling, &. 

and of the true price ; forfeiture, 31 E1iz. cap. 12, 
Dal. 110, 

Every contract for a- ſtollen horſe out of the fair is 
yoid, tho it be-after booked. Dal, 21 1. 

Afalein open market thall not rake away the own: 
_eny; the buyer knowing that it was anqthers. 


ni MW All horſes, and all other goods, are to be ſold in 
le by WY fiich a place or ſhop as is con:monly uſed for the ſelling 
uing — nn of the ſame kind, ro alter the property, 
11 =MT 
_ A Thief ſelleth a ftollen horſe by a falſe name, and 
the MI-£18 fo'entred in the to!l-book ; ſuch mil nan-in3 maketh 
ayer the ſale yoid againſt th: owner. Dal. 110,112. 
N An 


An Adtion lies not far warranting 2 horſe. to have 
both his eyes, and he hath- but one, becaule it is ia the 
buyers conuſance. 2 Gro 387. 

No Commoner in any Foreſt, Chaſe, Common, &, 
Iorthfolk, Suffolk, Cambridg. 8c. ſhall put copaſture 
there any ſtoned horſe above ewo years old, and under 
fifteen hands high, {c. upon pain of the horſes fouad 
there to be forfeit; 32 H.8, 3. Videthe Statute for 
the meaſuring of the horſes, and driving the Commons, 
&c. under pain of forty ſhillings a time, And the |» 
Kices ſhall enquire, ©g. | 

This AR 1s repealed as tothe Mariſhes, Fen, &%, i 
Ely, Cambr. Huniingd., North. Linc. Norf, and Suff. by 
8 F1, 8, But none ſhall pur into theſe grounds ay 
toned horſe as aforeſaid. 

- For tranſportation of horſes, 73de xn E9, 6. 5, al 


Tranſportation. 


* Vide plus in Maint. 


Horſe-bread. 
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Inholder in 2 Corporate or Market Town, when 
there 1s 4 common baker that hath been an apprentice 
therein ſeven years, may not make horſe-bread withi 
his houſe, 32H. 8. 41. 21 Fac.c,21, 

Inholder or Oftler in a thorow-fare Town, being # 
City, Town corporate, or Marker Town, being 2 Bt 
ker, and one that hath becn an apprentice there! 
ſeven_years, may make horſe-bread within his hou 
21 Far. capes 21, 

The horſe-bread muſt be ſufficient, -lawful, and dF 1 Iny 
due affize, according to the price of corn, 21 f#ll A 


Cap. 21, 
on | Al 


nd 
| Fi 


Hoſe; 


Pimalty: 


t, Fine; f 
2 Impriſoment for a month without bail, _ 
(3. Sand in the Pillory withows redemption of 


oney. 
4+ Forejudged for keeping Inn again: 21 Facobs 
(ap 21; 


Vide 1nt-holder, 


Hoſpital, 


The Biſhop and his Chaacellor, with two punt of 
Peace, next inhabiting, may charge the ColleQors of 
2 reyenue of an Hoſpital, upon a pain, preſently to 
account, and co imploy the ſurpluſage to the uſe of the 
Hoſpital, Lam, 356; 14 Elizab«cap. 5+ 3g Elixab. 


tap, 18, 
Any man ſeiſed it fee may build an Hoſpital, or Houſe 
of Correion. 39 E1. 5. Perpemuated by 2x Fac. 


Hoſpitality. Vide Religious Houſes. 


Houſe. 


A ſmall houſe without land is a cottage 3 by 31 £1, 
1 Inflc 56. b 

A Chamber in an Inn of Court is Domus Manſu- 
6alis 25 to Burglary. 

A Houſe, or Meſſuage contains the Building, Cur- 
telage, Orchard, and Garden, 1 Ins. 56. b. 

The houle may be broke, or. doors forced open by 
N 2 tas 
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the Sheriff, to give poſſeſlion after recovery in a real 
2&tion, or ejeftione firma- 5 Cv. 91. b. 

So to make execurion of a ſtrangers goods, the door 
being ſhut againſt him making requeſt to enter, 5 Ch, 


» ds. ; 
"0 for apprehending any Criminal, or Suſpe&F, 1; 
E4J. 4.9. Dal. 307. 

So upon an Afﬀray, wounding, &c: Yr 

Forcible Entry, or detainer ; apprehending 2 Rect 
fant; Warrant for the Peace,. or Good Behaviour; 
where tke King 1s party, upon a Capias wilagatum, &c, 
Dal. 307. : 

1, A mans houſe 1s his Caſtle for defence, Dali 

07» 
2. It proteQeth againſt any arreſt at the ſuit'of ao 
ſubjce. 1bid. | 

3. In ſome cafes it 1s a privilege againſt the King 
Prerogative ; for it hath been adjudged, that Salt-peter 
nien may not dig in 2 Manfion- houſe without the onn- 
ers conſent. 16. 11 Coke 8:. - 

Thieves, or Murderers atcempting ro rob, or mur- 
der 2 man in his houſe ; he may aſſemble compay, 
and kill any of them, and forfeireth nothing. 14d. 

He may beat him that will enter upon his poſſeſſion, 
but may net kill him. Quars if he may hire ſtranger 
to aid him, or put his ordigary company in arms, Dal, 
i099, 

de plus 1n Homicide, 


Houſe. of” Correition, 


With implements, and backſides,. fitting: for ſetting 
on workdle perſons, to .be erected 2nd provided in3 
conven:eat place incevery County before Miochaclma, 
16r13- the ſame. beconveyed. gvcr to ich as by the 
+ 1 : greaelt 
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ercateſt part of the Juſtices at the Quarter Seſor's 
ſhall be choſen, to be imployed for 1ettivg on work 
#dle and diſorderly perſons, on pain of five pounds for 
every ſuſtice of Peace, the one moiety to the Informer, 
-the other towards the erefting of the houle. 7 Fac.'t.4, 
4 Dal.1 ! Jo : s ; 
So the Juſtices, of Peace in Corporate Towns to do 
the like, andthe others of the County not to intertned- 


p dle. 39 El. 4 » continued by 3 Cares | 


-. "Maſter of: the {aid houſe to be appointed by moſt of 
the Juſtices at the Quarter Seſſions, next after pravi- 
_ 'the ſaid houile, who is to ſer on work, and 
mogerately to correct by whipping. or fettering, ſuch 
perlons as ſhall be ſent to him, 7. Fac, c. 4 Dal. 11 3% 

Maſter of the Houſe of CorreQion- giving ſufficient 
ſecurity for performance and continuance of, his ſervice, 
to haye yearly ſuch money as by moſt of the Juſtices 
at the Quarter S:ſlions ſhall be thought meet, robe 

d-quarterly by the Treaſtrer, or. elle the Maſter to 
_ it 1n ſuch ſort as the Treaſurer may. 7 Fac, c., 46 
Dal. 117+ 

Conſtables ſhall appear before the' Juſtices of -Pexce 
ewice 11 the year, and give account upon oath in wri- 
ting, under the hand of the Miniſter, what Rogues have 
been apprehended,and howm any puniſhed. 7 Fac c.1. 

Confables not ſafely conveying to the Houſe of Cor- 
re(tion ſuch as by the Juſtices of Peace at their mceting, 

the execution of the- Statute, 7 Fae. c-z. ſhall be 
ſeat; thicher, to pay ſuch fine under forty ſhillings, as 
by tnoſt of the' Juſtices ſhall be aſſeſſed. 7 Fac. c- 4. 

A woman having a Baſtard which may be chargeable 
tothe Pariſh, for the-firſt offence to be fend to the houſe 
 CorreQion one year. ; for the ſecond .affence, tobe: 
ſent to the houſe of Correion, and toremain there. 
(a3 aforeſaid ) till ſhe find ſureties fer; the.goed be- 
tayiour,and not to- aflend (© again.” -7 Fac. e«qs Dal;y1; 

Any able to work, and threatning to. rup-2w2y, nel: 
kave their Families ypon the Patuh, i upan oath of 

| 0 £07 wa. 


182 Hite and Cry." 
two witneſſes befare two Juſtices of the ſaid diviſion, 
to pur in ſureties for diſchatge of the Pariſh, or tobe 
ſent to the houſe of Correftion, 7 Fac. c. 4+ Dd, 
246,150, I57, 2608. 

Not returning to the County, from which he went fer 
work, ſhall be ſent to the Houſe of Correftion, Dak, 
I 60% 

Maſter of the Houſe, of CorreRtion quarterly at the 
Seſſions mult yield account: of ſuch as have been com- 
mitted, or 1s to be fined by moſt of the Juſtices. 7 5, 


v4. 
I any committed become troubleſome to the Com 
try by going abroad, or eſcape without lawful delivery, 
the Maſter is tv be fined by moſt of the Juſtices att 
Quarter Seſſiqns. 7 Fac. c. 4. 

All penalties not limited by the Statute of 4 Facicy, 
ſhall be paid co the Treaſurer, and accounted by him 


9 Fac. C4. 
' | Unlicenſed Ale houſe-keepers to be ſent to ti 
Houſe of CorreQion for the ſecond offence. 3 Gn 


o 
Vide plus Ale-heuſes, Poor People, Rogues. 


Hue and Cry, , 6 


For the apprehending of Homicides, Burglars, kb 
þers, and other Felont, hue and cry ſhall be nk 4, 
and every man ſhall follow the hue and cry; and » 
that doth noe, ſhall be artached to appear befotenit 
Juſtices of Goal-delivery. It ſeemeth any Juſtice'd 
Peace may bind him over by che Commiſſion. DA 
402. Os 199+ by | 

Hueand Cry ought to be made from Town to Toft, 
from Country to Country, by horſe-men and foot-mes 
13 Ed.1.c. 12.27 El.c.1;,  Dalte 114, 402. On 
1278 b. 179-4. b. - Otherwiſe it_is no lawful purſbi, 


arraign a Felon. 


. to ſearch ſaſpetted places, and to rake ſu 


Hue affl Cry. 133 


' Upon committing of any Robbery or Felony, the 


Officer of che Town where it was done, ought to ſend 
hae and cry to every Town round about him. Dalt.1 54. 
Cro, 178. b. nu. 2. ot 

brery Juſtice of Peace - may cauſe hue and cry, 
freſh fair,' and ſearch to be made upon any Marder, 
Robbery, Thefr, or other Felony committed, by force 
of the firſt Affenavimus. ' Dalt; 114, Lam, 185. 

By 2 falſe hae and cry, to enter into any houſe with 
the Conſtable, ' to bind and rob the Conſtable and Ma- 
ſter of the honſe in the nighe, is Burglary. Dal. 3 60. 
Crs 32, b. Hu 24. Lam. 263. 

A woman, raviſhed oughe preſently to levy open Hue 
and Cry, or complain to fome credible perſons. Glan- 
#. 115. Dal. 392. 

Vide "on in Robbery. 

The Inhabitants of any Hundred ( either within the 
County wherein the Robbery was done ; or in any other 
County, wherein defaule att be of freſh ſuir after 
hne and ery made ) ſhall ſatisfie the moiety of ſuch 
money as ſhall be recovered againſt the Hundred where 
the Robbery was done. Dal: 210. 

In levying hue and cry, it is neceffary to give notice 
of the thing ftoln, 2s horſe, Te. of the colour and 
ſpecial marks; ſoof the Thieves perſon, pre! On. 

PIC10US Per - 


ſons, and bring them: before 2 Juſtice of Peace to be 
examined.  Crom, 178. b. Dal. 114. 

If any raiſe hue and ery without cauſe, he ſhall be 
w2ehed for diſturbing the Peace. Crompt, 179+ a» 
Dil, 463 | . 


HBundr:d 


i194 © {| Hundred, 


. 
i 


F 
[) 


Huidred: 


Court. Hob; 246. - To 
, A Ward-in Londoy isas 2 Hundred 1n a County, 

Go. . 

x Hundred with the Liberties therein to- be equally 
taxed by two _—_ of Peace, one tobe of-the Quirun, 
11 or near the Hundred, for relief of. thoſe that are 
robbed. 27 E1, c. 14.” Dal: 216, 

A Hundred may inquire of thiogs omitted 4n a Let. 
2 Cro. 55r. 

The robbed ſhall not have his a&tion upon the Staute 
of 27 Ej.c. 13. except he firit with all ſpeed conven- 
ent giye notice of the robbery to ſome jnhabirant near 
the place where he was rghbed ; tho out of the Hun- 
dre1, and prope divas 15 good. 1 Crom, 42. Dalt 
215. | | 

S Commence his ſuit within a year ngxt after ſuch 
robbery commuted. | | 

3. Be examined upon .his oath within twenty dyys 
next before ſuch ations brought by one Juſtice where 


Hundred , if he kuew the robbers or -any of them 
Dal. 215. 

If he knew any of the,Robbers before ſuch ation, 
he ſhall be bound before the ſaid Juſtice to proſecute 
the offenders effetually by Indi&ment, or otheryil 
by courſe of Law. Dal. 215, 

The Hundred muſt anſwer the loſs, if the Robbers 
be nor taken within forty days. Dal. 235, 299. Crom, 


$98. &> © 
The Hundred ſhall be charged, tho the Robbery was 
done on 2 Sunday. 2 Cru, 497. 
Vide plus in Robbery 
A man 


A place called a Half. hundred may. have 2, Hundred 


the Robbery was, commicted, dwelling near xo the 


<< a 
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Fanting. 135 


A. man is ſlain inthe day time out of 2 Town, and 
the Murderer doth eſcape, the Hundred ſhall be charg- 
edtherewith, Dal-403.. 

Jury of one Hundred:may , preſent an offence done ia 
another Hundred, Lam. 3 gg. I 

Robbery in a houſe" doth not charge the hundred, 
thoit be in the day time. - Dal. 216. | 

Robbery in the -nighe doch not charge the hundred, 
yet if it be by day-light,-cho before fun-riſing, or after 
ſuq-ſerting, the hundred ſhall anſwer it. Dal. 216. 
Coke. 7. fol. 6. 

-But Robbery on a Sunday charges the hundred, z 
Cre. 497. | 

If upon purſuit the offenders, or any of them be ca- 
ken, the hundred ſhall not be charged. Dal. 216. 

- If the party robbed take any of the Thieves after 


hweand cry made, it excuſerh the hundred, Dal. 216. 
; Go. I7 9» b. Atl. 2. 


He which is robbed ſhall not have his ation where 
one of the Felons is taken; - but if there bero hue and 
cry,- the Village ſhall be amerced, tho one of che Fe> 
Jong; be taken. Cre. x79. b. 

Fige plus in Hue and Cry, Robbery, -- 


Hunting. 


One om of Peace, upon information of any un. 
lawful hunting of Deer or Conies by nights. or with 
inted faces, or other diſguiſing in Fore, Park, or 
arren, may make warrant to the Sheriff, Conſtable, 
Bayliff, or other Officer, to take the party ſuſpeted, 
andro bring him before him, or ſome other Juſtice, to 
exzmine him thereof ; and if he conceal the huncing, 
or any-offender with him therein, the concealment is 
telow ia the conceaier, but the truth confeſſed is ay 
s LN1DIC 


386 Flanting., 
fneable at che next Quarter Seſſions, r H, 7, c.7, Lam. 
191. Dal- x14. 

To diſobey ſuch 2 warrant, or make reſcous there, 
wpon, forhat execurion of that warrant be not had; is 

- Þ Hen. 7 .c.7. Dal.1t5. | 

The Juſtice of Pece that taketh examination of the 
effcnder for unlawful hunting in Parks. &c, may afiet 
che examination bind the offender to his good behai 
our, to the end he be forth-coming ; till che offence 
and the offender be lawfully examined. Dalts 


$16. 

Unlawful hunting by three or more will prove; 
Riot, Dal. 116, | 

For kifling @ hare in the ſnow , forfeicure of 
ſhillings eight pence. 14 H 8: 10. Vide Hares- 

Any by aight or day wrongfully entring inco any 
cloſes gzound, kept for keeping of Deer or Cork, 
and there chaſing or killing of them, upon convifim 
ro be impriſoned three months without bail, and ther 
wo continge till he pay treble damages and coſts toe 
2ffeſſed. by the Juſtices before whom he is convicted; 
or pay to the party grieved ten pounds for a Deer atthe 
ele&on of the party grieved. 7 Fac.c-13+ and ful 
fureties for his good behaviour for ſeven years. 3 Fu. 
&-13. 7 Facc.t;. Lam 449+ Dal. 115. 

The party grieved, or the Juſtices of Peace, up 
farisfaftion of the party grieved, and confeſſion of hy 
offence, and that he is ſorry for the ſame, in open Sef- 
ons may releaſe the offender of his bond for the good 
behaviour, 3 Fac. c. 13. Dal.115,116. 

The Statice /3 Fac, c+ 13. doth not puniſh offenden 
mn parks or incloſed grounds made after the 7 atine, 
without the Kings licenſe. 3 Facob. cap. 23. Dol 
11s. | 
Inqurrieg, hearing, and determining of offences 't 
gainlf the Statute 3 Fac. c- 13. may be made by tht 
Fuſtices of Peace and Goal.delivery ac the Seflions, 
and they may award proceſs upon Indictments, Infor 

A mation, 


Hunting. 187 
qations, Bills of laint, or other ations wherein 
no efſoin, Te. Fay 13. Soof offences againſt g 
Z1. of Hunting, © Dal.11x. 


Any not having lands of inheritance in his own or 
wiyes right of the clear py value of ten pounds, or 


the 
re annum, Or goods to 
No his own uſe wed woo daadbed - pranks keeping 
te Greyhound to courſe Deer or Hare, except the Son of 2 
ta Knight or Baron of Parliament, or Son and Heir of 2a 
Eſquire, upon coavition by confeſſion, or oath of ewo 
et winefſes before two -Fuſtices of Peace, where the of- 
fence is committed, the party apprehended to be im- 
| three monchs without bail, except he preſeuc- 
pay to the Churchwardens where che offence was 
gammitzed,; or party apprehended, forty ſhillings co che 
aſe of the poor of the ſaid Parſh. 1 Facob, caps 27. 
Dd. 142. | 4 


wh having lands in —_—_— or fee-tail of an 
hundred pounds. per anmum, finding any not having 
—_ forty pounds By Benny nor worth two hun- 
nm , to ule any Gun, Bow, , or 
STS Dy 


ines for Deer, or Hate, except Parker, 


a> 
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&« Warrener, or owners of either of them, or other 

© ug ——gr Deer or Conies, that ſhall be year4 
y worth forty ſhillings, may take any their Guns, 
Bows, Engines and Dogs, and keep them to kis own 
ple» 3 Face c. 13, Dal. g25 


So licenſe by one Juſtice to ſearch, and ſeiſe, 22, 
2 ava 
Lay-perſon not having in lands forty ſhillings per an- 
nw, ſpiritual perſon a benefice not ren pounds per an- 
num, keeping Dogs to hunt, or uſing ferrets &c. ſhall 
be impriſoned for a year, 13 R.2.c. 13- Vide Parks. 
Vide Dal.116. | 
If any perſon ſhall unlawfully courſe, kill, hunt, 
| or 
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13g Hunting. 


or carry away any red or fallow deer, in any Foref 
Chace, Purliew, Wood, Park, or other gra 
where Deer are, or ufually have been kept with 
England or Wales, without the conſent of the owner 
or party chiefly truſted with the cuſtody thereof, 
ſhall be convitted thereof, or as aiding and aſfiſti 
therein, by confeſſion of the party, or oath of oneg 
more witneſſes, before 6ne or more Juſtices of 
Peace of the County where the offence was committed 
and being proſecuted within fix- months after the of 
fence done, ſhall forfeit for every ſuch offence tweny 
pounds to be lemied by diſtreſs upon the offenders goods 
one moiety whereof to the. Informer, the other to the 
owner of the Deer : And for want of diſtrefs, th 
oftender to be committed to the Houſe of CorreCtion fly 
fix months, and there put to hard 1abour ; or to the 
common Goal for one whole year; at the diſcretion 
the Juſtice before whom the conviction ſhalt be, aid 
not diſcharged from thence until ſufficient'Sureties he 
given for the good behaviour. » 3 Cavicafs 2. 10. But 
no offender puniſhed by this At ſhall incur'ahy penaly 
upon 2ny Law for the ſame offence. '1b;'Dzli'1 16. 
Perſons. that take or Kill Conies upon the Borders'df 
Warrens or other Grounds, &c. fhall give ſatisfaQie 
tothe owner, and - pay to the poots'uſeawhat under te 
ſhillings the Juſtice ſhall think fe 7-164 be ſent'ts thi 
Houſe of CorreQtion, '22, 23 Car, 2. * by 


 "Feſiits 


{- 


* Jy 


On oO 00 mw Fm = | 


—— 


_—_ —_ XVr?oc AMY RI. 


STEEESISESIEETEE 


—'» 


443 4A;XTE TE 


Feſuits and Seminary Prieſts, 


(Coming into England, or any the Kings Dominiens, 
and remaining there, is Treaſon. 27. #1, 1 

Any Juſtice of Peace within the County, in'which 
any Jeſuits, Seminary Prieſts, or other Prieſts, Deas 
cons, Religious, or Eccleſiaſtical perſor. thall arrive, 
or land, may within three days after take the ſubmiſſion- 
cath, and acknowledgment of him couching his obedi- 
ence to the King and Laws provided in caſes of Religi= 
0h. 27 El. e.2.Lam.tg8. Dal. 153. 

A ſuſpicious perſon refuſing to anſwer dire&ly, 
whether 2 Jeſuic or no, ſhall be commited withour 
bailtill he do. 3 5 EI. 2. 

Every one underſtanding that any ſuch Prieſt, Tc. 
ſhall be within any of the Kings Dominions, ought to 
diſcover the ſame to ſome Jultice or other ſuperior Of- 
kcer- within twelve days after ſuch knowledge, under 
the-pain of Fine and Impriſonment; and the Juſtice 
within twenty eight days mult give information thereof 
to one" of the Privy Council, on pain of two hundred 
marks. 27 El. c, 2. Lam, 199%. Dal.lg;. 

"Two Juſtices of Peace of the County where any of 
the Kings Subje<Rs thar are no Jeſuits, &c, brought up 
many College of Jeſuits, or in Seminaries, ſha!l ar- 
mve;within fix months after proclamation made to that 
ed, may within two- days after their return take their 
ſubmiſſion under the oath of Supremacy. » £1. c. 2, 
27 El. v, e041 

To receive Jeſuits or Seminary Prieſts, . contrary 
50 


190 Tuformation. 
to the Statute, is felony, Lam. 414. 27 EL «1 
Dal. 388. 

Any, withia three days after the offence commited, 
- diſcovering to any Juſtice of Peace , any Recuſaut, 
Seminary, or Popiſh Prieſt, or any Maſs to have beey 
ſaid ( any of them then preſent there ) if by reaſon 
his waar offender be taken and convitted, 
he ſhall be freed from the danger of the offence, and 
have the third part of the forteiture by ſuch offener, 
3 Fac. cap» 5+ Lam.1gg, Dal.194. 


Impriſoument. Vide Priſon. 
Indiiment. Vide Enditement; 


Information 


Againſt a Felon, whether it ſhall be caken by oat 
or no, is uncertain; but Lame 213, 214, 215. Dd. 
411. Circ. 194+ 2.n. 5. do beſt allow ic by oath, ul 
to do divers Judges in their Circuits, 

Information of one decrepit, or unable to travel, 
may be taken upon oath, and certified at the next Ge- 
neral Goal Delivery, or Seſſions of the Peace, Dal 
408. 

Noprocels can be awarded upon information of a pti 
vate perſon, unleſs where the ſtatme particularly wat 
ranteth inquiry by information ; 2s the Starute of y £1. 
cap. 4+ © urers. 5 El.c. 21. of taking of Fill, 
Deer, or Hawks. 

Information of ſuch as bring a Felon, muſt be taken 
by a Juſtice of Peace; ſo much thereof as is material, 
he muſt put in writing within ewo days after the exzm% 
nation. Lambert 212. 2© 3 Phil. & Alav. c:1% 
Dal. 4096s 
Ts 


*a=>a83A 4 


Informers and Promoters. 1908 


Two inform againft another in matter of Felony, 
#nd do vary in their tales, viz, in the day and place 
when and where at, was committed ; ſuch anformation 
is not to be crediced, Dal.4o;. Cro-200- 2. 

So where part of the information is proved falſe, he 
ſhall agt be credited for the relt. «6s £9. 3. 

The = of the ſuſpeted will not inform, at is 
meer £0 bind him over to give evidence, Dsl. 40g. 

Form of a Recognizance for the Infarmer agaiuft a 
felon. Lam. 2:14, 216. 

It is noe neceſſary in an'Information for the King to 
recite the ſtatute upon which the Bull is framed ; buc to 
fay contra formam flatuss in bujuſmeds caſu «dis & 
frowfi, Cro.x04. b.m.50,53. 


Teformers and Promoters. 


The former mult exhibit his information in perſon, 
or by Attorney in Court, not by deputy. 18 E2. 5. 

A Note of the day, month, and year of the exhib'is 
ting without antidare, 1b. 

Informer compounding for any offence againſt a penal 
Law, without conſent.of ſome of che Courts of by. 
minfler, or willingly delaying or diſcoatnuing a ſuir, 
loſeth ten pounds, and is to ftand in the Pillory, be- 
ing convidt thereof at the Quarter, Seſſions. - 18 £E1.c. 
4+ 27 El.c-10. Lam 439, 60g. The {ametobe heard 
at the Quarter Seſſions. Fide Pillory. 

All aRions for any offences againſt any penal flarure, 
ſhall be commenced in the County only where the of- 
fence was committed, and upon the defendants pleading 
Nibil Jebet, or Not guilty, the plaintiff mult prove, 2. 
The offence, 2, To be dons fa the County, 21 Fan 
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Ig2 LJnformers and lygroſſers. 
So by information, or original Aion. 18 E). 5, 
' No Officer ſhall receive, file, or enter of recar 
any Information, Bill, ec, ' until the- Informer þ 
taken his oath before ſome Judge of that Court, the 
the offence was done in the ſ2me County within a yex 
before the information or - ſite,” 2-4 Facob.c. 4: Daly 


45. 
s None ſhall be an Informer, that is diſabled by-mif 
demeanor. 31 Fl.g, 

The County mult be alledged in the ' Declaratigy 
where the offence was, and that may be traverſed ( 
cept in Champerty, buying of Titles; Extorrion, -« 
Offences againſt 1. FJ. 11. 20. for Tunnage, Oe. « 
for Ulury , Regrating, &c. the penalty exceedy 
twenty pound:. 

Suit for an offence where the penalty is to the King 
alone, muſt be brought within two years; Where 
the King and Profecutor, within one year after the 
offence committed ; except the Statute of Tallage, 

1% 

Suits for unlawfil Games, or not being Apprentice, 
determined atthe Seſſions; or. Aſſzes. 

Like proceſs as inaCtion of Treſpaſs, vi & armiru 
Comman Law. : 1 Fae.c. 4. 

Except Recuſancy, Champerty, Titles, Tranſpor- 
tation of Gold, Wc. Ordnance, Wool, &@c. or Tas 
n7ge, Oc, 1b, 

The Defendant may plead the general iſite, and 
give the ſpecial matter in evidence, 

One cannot exhibit ewo Informations in the ſame or 
ſeveral Courts for the ſame offence; bur the firſt may 
be pleaded in bar of the ſecond, Hob. 209, 
128. 

- Informations are ( StriZ; Furis, and) excepted oit 
of the Jeofail Statutes. | 

Seatnte of 2 1 Fac. - gives no+ Joriſdiftion to Juſhces 
of Peace where they had none before ; bu: appoiury, 
that where they lay in the Courts at @ fan 

an 
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Inn-holger. 193 


and Seſſions, now at the Seſſions only, i Crom. 112, 
| Seat, giving Juriſdiftion eo the Seſſions, not ex- 
preſſing 1t to be by Information, it ſhall be by Indites 
men, Ions. t 3 3. 

Suit direRed to any Court of Record, or any of the 
Kings Courts of Record ; is integded the Kings Courts 
at Weſtminſter. 1b, 193,  . 

If the Informer in the. Tain, Ge. die, the Attorney 
General may proceed for the King , and he caunor 
hinder the Informer for his part. 3 Inft. Inform. 

Stat. 18 E}, extends not to Officers of Record : 
ar to perſons to whom the penalty 15 given in certain, 

Nor to Informations upon the Statute of Mainte- 
mzoce, Champerty, Titles, Embracery, as to parties 

ieved : fo 32 El, as to parties grieved Information 
fecin any County, 
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oe, Ingroſſer. 


ice, 

Ingrofſer is he, that by any contrat f unlefs b 

12 WW orant of land or tythe ) buyeth Corn on the ground, 
or &ther dead Viftuals, to the intenc to ſell chem again, 
except buyers of Barkey or Oats, to make Malc or 
Oatmeal, ViAuallers noe foreſtalling, Badgers and 
Drovers not abuſing their lawful licenſe, buyers of 
foreiga commodities, except fiſh and (alt, are except- 
ed. 5 Ed. 6.cap. 14. 5 El.cap.1z. 1; El cap. 15. 
Lab. 451. 


Tnn-holder. 


tices © Any man may ſer up an Inn; itisno Franchiſe, 14 

1009, Ws, R, 

//er, F} Jon-helder taking any thing for Liner, or exceFively 
d O for 


194 Tarolment. 


for Hay, or above 2 half penny a buſhel above the 
market for Oats, loſeth four times the value of the 
over-plus. 13 R,2.c.8. 4 H.4.c..25, Lam, 473, r6 


pealed by 21 Fac. c, 21. 

Inn-holder or Ale-houſe-keeper may be compelled by 
a Conftableto lodge Strangers, Dal. 30. 

Inn-holder that ſafereth a non-inhabitant to tipple j 
his houſe, ſhall incur the penalty limiced. I Fac. « g, 
1 Car. c. 4. / 

Inn-keeper, Taverner, ViQualler, is within the 
Starute. 1 Fac.c. 9. 4 Fac.c. 5. 1Car.c,.4. 8G. yi, 

Dide plus in Ale-houſes, Hay and Oats, Horſe-bread 
Foreſtallers, 


Dumates, Vide Cottages. 


Tarolment. 


One Juſtice of Peace may joyn with the Clark 
the Peace in taking of an Inrolment of an InJenture & 
b»gain and ſale of Lands, &c. lying in the fax 
County, andeither of.chem is to, have twelye pence, 
the land exceed not in-value forty ſhillings a yea; 
andif it do, thentwo ſhillings ſix pence a piece; at 
taking above, fined, 27 AH. 8. c.16. Lam» 196, 36h 
393. 456- | 

The Inrolment muſt be in fix Lunar Months ( twealf 
eight days ) from the date, or delivery. 6 Ct. 63. 

Put when a Statute mentions a ycar, half year, & 
the account ſhall be according. ro the Solar Monti 
according to the Kalcadar, 16. 
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Tues. 


, The Sheriff that 'gatheteth other eſtreats of iſſues 
then of right are due, forfeicerh five marks tothe Kingy 
25 mlich to the party, 27 Fl, c. 7, Cro. 201. a, Lam. 
» Ml 442, Forfeicures of iſſues by Jurors are to be levied by 
 W Kecords of execution-awarded by the Juſtices of Peace. 
i 3 E: cap. 7 Lam. 585, © 


oo Fulgment. h 


Ambiguity ariſing in Judgment betwixe the Juſtices 
of Peace, they ſhall forbear to proceed till the Judges 
come ; but if they, will proceed, the Judgment is noe 
yoid, but muſt be reverled. Lam. 5 68.. the Commiſ- 
ſion it (elf. - | 

0 Where the Statute appointeth, a puniſhment, there 
: CW Judgment muſt be according to the Statuee, Lamb. 


$70. 
e, {Upon Treſpaſs, Riots, and ſueh other offences, 
et; I vhere no forfeicure,is preſcribed, , Judgnient is" to be 
alW-ken, and ranfomed.. Lam. 570, 
36 - Judgrzent of þeing hang'd, cannot be- altered to be- 
8. 2 Co..p32. Ls 
el Y . Judgment given at Lyn on a Sunday is vor]. Des 
' meus nor ef}, juridicus, 3.GQre.,.z37- 
+ Judgment coram Fuſticiariis in,Commgty Fline, ( 0- 
ons _ AMagne Sefſionis ) yet 1s: vt T0 igtendment, 
IU. 570... -, . 
Vide plus in the Teyeral offences, 


i Faglers. Vide Licenſe. 
© 3 = Furors, 


+\ 
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Furors. 


Jurors both for enquiry and Tryal, ought to be Proj 
& legales bommmes, Lam, 396. 


What > ane 4 i be Fwtors ; andie 
ing Furors —_ fe Proeriment void, ue 
l s there be twelve 


r. Attainted in Conſpiracy, z, Attaint. 3. Dew 
#antum. 4. Subornation of Perjury, 5. Conce 
ment ; they be not probs, and their Preſentment ya, 
anleſs _— be twelve befides them that are netbls 
milſhed. 396. 6. Our-lawed. #7. Abjui 
8. cates? in 2 Premunire, 9g. Attainted « 
Treaſon 10. Felony, &fc. Ibid. 11, Women. 1. 
Infants under fourteen years of age, 23, Aliens, '14 

 Clergy-men, 16:d,- 

Jurors muſt no be nominated by any but the Þ 
as well in Tnquifftions before the Coroners, as Jai ” 
ments before Juſlices of Peace. 1 Cro 134. 

Jurors mult be Inhabitants er ———_— withni* 0 ; 
County, tothe value of four annum, Wy Al 
" 27 EI. 6, but in Cities and OS ſenty 
_ nds: ih goods. Lam. 10G, 205; Juro! 
uror having any Free hold in Information of by all 

m2, nl oras 3 Cro. 413. Jur 

E Jury of all Denizens, where the Defendant is ext1 6. ; 

news is good, unleſs he pray a Jury per mediataten fur 


gue, 3 Cro. 86g. | 
Where a Ha is ſued, 2 Kaighe muſt be retura'l} Jury 
the' Jury. bb, Wethen 
Jurors for trial of an Ioditmenc within the Coun kiror 


Paiat 
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Palatine of Loawcafter, muſt have five pounds prr an- 


nun. Ibid. 
ror ſeventy years old or decrepit returned by the 
Sher muſt ſerve, if the Juſtices will ; ' buc _ 
ſue | — upon the Statute of Weſflanwnfeer. 2. c. 
8. + 397. 
” Jaror exempted by Charter with theſe words [ Lice 
wor ] 15 to be diſcharged upon hs appearance, 
bur he ought to ſhew it to the Sheriff. 154d, 
+ When there is want of ſufficieat Jurors, no exem- 
pion can diſcharge. Ibid, 

Preſenement is good, tho ſome of the Jurors be al- 
lied to him chat procureth the preſentment z bur is no 
diſcretion in the Juſtices to ſuffer any ſuch to be impa» 
welled. Lom.;zg8. 

If the particular Furies for the Hundred cannot be 
ſupplied by thoſe of the Hundred, it is better torake 
Tales de Circumflantibus of other Hundreds, than to be 
renewed with 4 Tales from Seſſions to Sellions. Lamb, 


zl. | 
outed of the benefic per medictatem lngue 
attheir ial, by 1,2 P. M. c. 4. 
Jury of one Hundred may preſent an offence done 
manother Hundred. Lamb. 399. 
— may command the Sheriff to alter the panel, 


he refuſing, forfciceth twenty: pounds. 1bid. 3 H. 


nl 1c 1.3. 


All the Jurors muſt be ſworn, otherwiſe their Pre- 


aluedY ſentmenes are void; but the Record being thar all the 


Jurors were ſworn, the Preſcarments are good, tho 


of bY all be nor ſworn. Lam. 399. 

Jurors amerced for refuſing to preſent, being ſwern, 
1; IG. 39+ 4» * ah 
jew yg Juror after he is ſworn, upon cauſe may be removed 


by the Juſtices. Lam 400. 

Jury after ſwearing adjourned to another time, may 
bethen ſworn again. Ibs9. 
ow} RNirors of Inquiry muſt be twelve, but there may be 


Paal | O 3 more, 
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more, .and it is beſt to have them. odd. Zam, 40s, 

If rwelve Jurors do agree, the reſidue cannot gain- 
Tay. Ibid, | | 

Juries of Inquiry ought not to be committed toa 
keeper, .nor kept Without viftuals, nor carried out of 
the Town, but may be adjourned to-anether place to 
give uptheir yerdift. Eam. 400, 
Jurors which do wilfully conceal ' offences preſens, 
able, and which be complained of by Bill, maybe 
inquired of by perſons 'Whereof every one may diſpead 
forty ſhillings per annum ; and ſuch concealment bei 
found within a year aftet, every Juror ſhall be 

in open Seſſions, 4 Heny. 7. cap. 1, Lambert yoo, 


401. 
Jurors that diſcover what they have done, are tobe 
fined, Lam. 402. - If in Treaſon, of -Felony, it by 
been adjudged Felony: '*Dal. 377. 3 
Juror taking any ching to make a favourable pre 
ſentmenr, ſhall be ;mpriſbned and ranſomed. ZLam.441, 
Cro. $4.2. 5 Ed. 3.c, 10. 
* No Juror to be returgtd without an Addition where 
by he may be known.” 29 £1. c- 7, Lam. 432. 
Vide plus in Challenge, 


' Fuſtice of "Peace his Power, 


Juſtices of Peace were created. 1 EJ.3\c. T5. Dd 
6. Lam, 20, 'But firſtnimed ſo by 35 £9. 3. c.12. 
Juſtice of Peace is a Judge of Record: Therefore 
called” Juſtices. Before 1. Eg. z. called'Conſervaten 
Cro. 93, Dal, 6. Cre. 120, 4.4, 1, Lam: 62.14 
8, 16, 
. He may take a Recognizance of Peace; which nove 
£2n do but a Judge of Record. © Dalt 8; Lam. 1% 
Crum. $96. 2,0WM, I, - 
He is called Commiſſioner of the 'Peace, "beca* 


authoriſe 


wi,t 
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anhoriſed . by the Kings Commiſſion, So Cuftos 
pacis the ſame with Fufticiarius pacis, 

n- W © The Conſtitution of Juſtices of Peace is inherent in, 
2nd inſeparable from the Crown, Stat, 27. H, g. 

This power cannot be transferred. 204. 7. 

His warrant is not diſputable by the Con{table, bur 
© IF itis tobe underſtood when the Juſtice of Peace hath 
juriſdition of the cauſe. Dal. 8. Cro, 147, b. Lamb. 
65. gl» 14,8. r6. 

His reſimony in ſome caſes is of as great force, 
and in ſome caſes greater, than an Inditment of twelye 
men upon oath ;, as. in the caſes of force, riots, pre- 
ſenements of high- ways. Dal. g. Lam. 65. 
= of Peace being aſſaulted, may commit the 

er to priſon. Crompt, 68. a. Lambert 134. Dalt» 


N, 


S RES 


= 


371, 
$0 Crompton thinketh that a Juſtice of Peace miy 
record a forcible entry made upon his own poſſeſſion, 
and commit the offender. Crom. 65. b. 58. a. nwu.4. 
Juſtice of Peace chargeth one that maketh an aſſault 
or-affray, to keep the Peace, who anſwereth.he will 
qot;” the Jultice of Peace may bind him to his good 
behaviour. Dal. 294. 

-Jaſtice of Peace mult proceed by the preſcript of the 
Commiſſion and Statute. Dal. 22. 

Where the Statute referreth the tryial, &c, tothe 
Juſtice of Peace his diſcretion, it ſeemeth he may exa- 
mine upon oath. Dal. 20, 

Every Juſlice of Peace is a Conſervator of Rivers 
Di within his County. Lam. 189. 

. Juſtices of 'Peace at their Seſitons are of equal au- 
foes thority. _ Lew. 33 5. Vide Crom. 122.2. tw, 33. 
tors, 

i 


>> TE 


b- 


Juſtice of Peace muſt ſend his priloners to the com- 
mon Goal, Lim. 133. 5 H, 4.c. 10, 

A Felon +5 brought before -a- Juſtice of Peace upon 
Auſpicien - tho.,it appear to the Jutuce he is not gwhky, 
= (yt he may+ noe ſet him ar liberty, but fo as he may 
:Fome to his Tryals , Lam. 23:3. Dal. 38g. Cro; 40, b. 
wy $5 id 4 1, 
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#u- 20. otherwiſe it will prove a yoluntary eſeape in 
the Juſtice ; for he is not to be delivered by any man; 
diſcretion. Dal. 8. Lam, wt ſuprs. 

The Accuſer not tobe reproved, tho the Suſpe@ pro. 
ved ingocent. Dal. 414. | 

' A manis arreſted for Felony by 2 Conftable or other, 
who afterwards hath knowledge that there is no ſuch 
felony done ; the opinion of Keble, Crmreby, and Ser. 
jeant Frowick was, that he might ſer him at liberty; 

tif one be killed, and another be arreſted for ſuſpic 
on, tho after ke know the arreſted is euiltleſs, or wa 
arreſted for malice, he ought not to ſet him at libery, 
but muſt be delivered by courſe of Law ; other: 
it is felony, Cro. 40- 9%. 20. b, | 


« 


Ex Offixio uſt. may 


Record a demurrer upon the evidence. Lam. 515, 

Give day to the party to bring in a Record that ibe- 
fore other Juſlices, which is pleaded by way of Juſt 
fication. Lam» 539. 
' © They may take money for ſecurity of the Peace, 
in depoſito, - which upon breach of the Peace ſhall be 
forfeited tothe King, Fuft. Berkley, 1 Cro. 44 6; 

If thinking an Indirement w - yoid, they have di 
_ charged the priſoner, paying his fees ; yet ( upon c 
of os opinion ) they _ ſtay bias ab nr 
judgment» Lame 540.  _ | 

In abſence of the Kings Attorney, the Juſtices of 
Peace may take iſſue with one that pleadeth a pardes, 
thathe is one of the parties excepted, Law. 540. 

Juſtices of Peace may inquire'of all manner of Fe- 
Jonies at the Common Law, or given by any ſtature, 
and of all manner of Treſpafſes done againſt the Peace 
of the - ; and of ſuch Treſpafſes, wherein Adtio 
of the Cafe will lic for treſpaſs, or deceit 3 for in - 


” 
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2nd of the Writ grounded upon the caſe, it is contain- 
ed contre pacem nofly am, Cre. 8. 2. ne. x5. 

If one Juſtice abuſe another in open Seſſions, it 


. feemsthe reſt may bind him to the Peace, Crow. 122. 


2.99. 33- 134. b. Law, 385. 

ules againſt the Statute of 3 Hem. 6.c, 11. for 
levying of wages for Knights of the Shire, are to be 
heard and determined by Inquiry for the King; or 
ation for che party before the Juſtice of Peace, Lam. 


13. 
Juſtice of Peace needs not ſhew his Commiſſion, by 
which he 1s made Juſtice, when he juſtificth the doi 
ut p bay as * Jaſtice; for he is Juſtice of Record, 
and the Commuſſion remaineth with the Ciuffos Rotwls- 
rum of the ſaid County, and he is called by the Com- 
miſſion in open Aſſizes and Seffions. Crom, 1206. b. ne. 
13 Lam. ;87. 
| Juſtice of Peace may have his Ation of the Caſe a- 
anſt him, that calleth him Falſe Fuftice of the Peace. 
ſeemeth alſo, that he may be indited ; for they may 
_ of all treſpaſſes, where a man may have his 
of the Caſe.. Crow, 121, 2, nd. 21. © 122. 24 


_ iu, 29, 


Quicquid Fuſticiarius fecerit de Fecordo, ignoranicr 
& pro defellu ſcientie, nen crit pro'es prnitus, Sicut 
accidit de Seneſchallo libertatis Abbatis de Crowland, 
qus colore liþertatis de Infangthefe, judicevit bominem 
mas contrs Legem: pro co Libertas ſeiſita furt im manus 
Regis, & nulls pens Scneſchallo, Crom. 121, 6, 
Bl, 24, ; 

ciarius non pots ws pro ve per ſum falta 
M5509 - ſed ee nat als Officia- 
ms de Fjecurdo crunt punts, Crom. 122. 2. nu. 28, 

Juſtice of Peace certifieth inte the Kings Bench 
that ſuch a man broke the Peace in his prelence, the 
party ſhall be put to his fine without any Traverſe to 
the ſame. Crom.13 2, 2. | | 
* Juſtice of Peace who is of the Quorum, ought ® 
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4 


be refiant within.the County where he is Juſtice of the 
uorum, 2 H. 5.c. 4. Groom, 122.4, 9. 34. 

- Juſtices' at Newgate, fit by virtue of 'two Come 

miſlions, Goakdeliyery, and 0yer and Terminer, 4 El. 


» CAP. Zo 
. When the ſame perſons are Juſtices of Goal-deliye. 
ry, and Oyer, &c., they may fit the ſame day and place, 
and inquire by the ame Jury ; but therentry of the Re. 
cords muſt, be: ſeyeral, as the Inditement is, Delt, 
3 68. 
Juſtice of Peace.” commandeth one upon! pain of ten 
. pounds by his precept, to be at the next Quarter Seſſ- 
ons , ard he appeareth not ; . No Scire facias ſhall 
go forth more than if here had been a Subpwne : by 
it ſeemeth chat he ſhall be attached to be at the ne 
Seſſions, upon, contempt, Crom, 1323; 2.9. g. 


One Fuſtice of Peace 


May compel --one fit { in his diſcretion ) to be 
bound Apprentice by y El. 4. $o take order, , 
Vide Labourer. 

' One Juſtice of Peace may cauſe 2ll-ſuch as are ft 
to work in Harveſt, and Hay-time, + So licenſe them 
ro £0 into another County. | 

One Juſtice of Peace ſhall rate the prizes for de- 
-ceicful Male to be ſold at, by 2.9. 6. 10. 

One Jultice of Peace, it ſeems, may give direftion 
to Searchers, Watchmen, and keepers of infected pete 
Sons, Cor. 122. Þ. tens Dnyih on . 

One Juſtice -of Peace ſhall cauſe. to be -whipped 
Treſpaſſers -in-Corn, Orchards, Hedges, or Woods, 
not able to give ſatisfaQtien. 

One Juftice of Peace; it ſeems, ; may hear and de- 
(termine by examinations,or otherwiſe by his diſcretion, 
the offences of Tile-making, 

« One Juſtice of Peace may. command, yagrant perſons 
| £9 


- 


w4 Ho «= 
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eopriſon, -if they will noe ſerve, 'Dalton, Fide La- 


rs. 

One Juſtice of Peace, upon his view of forcible 
Detainer, may record it by 1y Rich, 2, cap. 2, Dalt. 
ir, 82. 

One Juſtice of Peace may cauſe High-ways to Mar- 
kets to be enlarged, and cleanſed of Trees and Buſhes 
13 EJ. 1. 6. 5. Dal. SI, 

One Juſtice of Peace ſhall puniſh deceits in Cloth 
by Tenters, &c. Vjde Cloth, 

One Juſtice of Peace ſhall = keepers of places 
for unlawful Games, Vide Unlawfyl Games. And 
the players there at thoſe Games, * | 
.--One Juſtice of Peace ſhall puniſh prophane ſwear- 
ing in their preſence, or upon confeſſion : So cur- 


One Juſtice of Peace ſhall puniſh Sheriffs,- that en- 
terplainrs unduely in their Courts. Y;de Sheriffs. 
One Juſtice of Peace ſhall puniſh offences in Wa- 


termen. | 

One Juſtice of Peace may puniſh Tranſporters þ 
Corn. Vide Tranſportation. 

One Juſtice of Peace fhall puniſh the defaults of the 
ColleQors of the Sherzff5 amercements, and of Bailiffs 
of Hundreds. Vide Sheriff. 

One Juſtice of Peace ſhall puniſh diſturbers of 
Preachers. Vide Preachers. | p 

One Jullice of Peace ſhall puniſh - Soldiers ,that 
purloin their Horſe or Harneſs. Ve Soldiers. 

One Juſtice of Peace may prevent a rot, ſtay it, 
and commit for doing it. - Vide plus in Riots, 

One Juſtice of Peace may upan complaint commie 
ell the Aſſizes, or Sefſions, any Reculant convidt a- 
bove eighteen years of age under 2 Baron : ſo for re- 
fuſing the Oath of Allegiance. 7 Fac. 6.1 El, Lam. 
199. Vide Recuſants, 2, | 

One Jaſtice of Peace may c2uſe to be ſet in the Pallo- 
Ty in the next Market: Town, perſons convict of bretk- 


wg 
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the Aſﬀze of Fewel, and noe able to pay the for 
feitnre, with a Billet or Faggot bound to his Bogy 
» Ed. 6,7. 

Queres> if one may conviRt him alone. 

One Juſtice of Peace may upon view, or _ 
ewo witneſſes, warrant the levying of the tw l- 
lings forfeiture for an unlicenſed Ale-houſe, for the 
poor. Vide Ale-houſes, 3 Car. 3. 

One — Peace may cauſe an tw Ale. 
man to whipped, where is no ſufficient & 
ſtreſs, after jw may Fs I. 3 

One Juſtice of Peace may demand the Peace againf 
another man. Lam £8x. 

One Juſtice of Peace may puniſh perſons armed cv 
erary to 2 FJ. ;. 

Every Juſtice of Peace before he as, ſhall take the 
Oaths of his Office, the Oaths of his Allegiance and 
Sopremacy. Vide the form. Dal. 13,14, 15- 

' The Oath of the Office ſeems to be by 13 F. 3, & 
Supremacy by 1 E1, c. r, of Allegiance by z Fac. 

In open Seſſions by 5 EJ. or at the Aſlizes, or be- 
fore Commiſſioners, who for falſe returning the 
Commiſſion, and Oaths to be taken ( not true ) were 
finable in the Star-chamber , but now in the Kings 
Courts at Weſtminſter, 

Juſtice of Peace is takon to be within 2 5 Car. 2, 
and ſhall take the Oaths of Supremacy at Weſftminfie, 
if refiding at, or within thirty miles of , or at 
the Quarter Seſſions for the County, and after prod 
of the Sacrament received, as the Statute direds, 
ſhall abjure Tranſubſtantiation in the Sacrament. Vide 
the Form, Dal. fo. 16. 

The Cuftes Rotulorum is ever Juſtice of Quorum, 
Lam. ;7. 

Jufſtiee may inquire of Felo de ſe ( hidor caſt into 
the Sea ) where the Coroner cannot have the view. 3 
Infl. 5s. 

Send Writs for fugitive Labourers by z H.yx. 4. ms 
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. He may take an Information out of the Connty, 


2gainſt an offender inthe County, x Gro. 213. 


" $0 a Recogniſance to proſecute by affent of the par- 
ties, mn che County. But cannog uſe coercive 
ower. 1b. | | 
Ftuſtice of Peace inhabiting in theHundred where one 
wasrobbed, may take tus Oath in Londen; being bur 
an examination, and no aQ of Juriſdiftion. 

Juſtice of Peace in Londen maſt ſend Feloas to the 
Commen Goal, not tothe Counter. 8 Ci. 120, 

He may take an Indicement of Baratry wichoue 2 
ſpecial Commiſſion. 2 Gro. 32. 

Juſtice may aker the pane! in open Court, of a Jury 
ſwora for the King oaly. 12 Co, x9. 
Juſtice may award a Cap« utlagatum throughoue 
England againſt a profaner of the Sacrament, 1 Co. 


93. 
Aldermen of London made Juſtices by Edw. ;. 


1 If. 7 

ve Juſtice of Peace (by Grompion's opinion } 
may bail a priſoner exanuned and committed by ewo 

ces before. Dal. 

One Juſtice of Peace ſiifficiene to certifie carrying of 
Corn from one place to another to ſel] againſt the Statute 
of Fore.ſtalling, joyned with the Cuſtomer. 

One Juſtice of Peace may bind a Cheater to his 

behaviour, Ge. Dal, 63, 7 Pace 

One Juſtice of Peace ſufficient to convtt of Drun- 
kenneſs, by 21 Fac. 7. 

One Juſtice of Peace may ſeiſe the Goods of Gyp- 
ies in a month after their arrival, Tc. by 22 H.8.10. 
Vide Egyptians, 

One Juſtice of Peace may record a Riot in his view, 


and committhem, or bind them to the good behaviour : 


but proceed no further. Dal 195. : 
One Juſtice of Peace ſhall puniſh ſpoilers of Fiſh- 
ponds, and cut, or burn their Nets. - 17 Roch. 2, Vide 


Fiſh, 
One 
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One Juſtice of Peace may commit or. bind overper* 
ſons, in order to proſecution of ſediti 'us Seftariey' 
13,14 Car. 2. called Quakers, _. 

One Juſtice of Pzace may take the Claim of a Horle 
ſtollen. 31 EL 12. | 

One Juſtice of Peace ſhall examine, and bindty 
the good behaviour, unlawful Hufiters in the "night, 
7 © X wages . 

So killing or , taking Conies in the night, 22,43 
Car. 2+ rig | | 

So for hunting Deer, againſt rt; Car. 3. c, 10. 

One Juſtice of Peace to cony1R offences againlt the 
Statute of Logwood, 39 E1, 11. 

One Juſtice of Peace to take Recogniſance of ofer- 
ders dilobeying 'the Stature, (35 Z1. 16. ) of Mal 
making, | ; Talacan os 

One Juſtice of Peace ſhall compel a Vintner to drav 
a man wine, who demands' it, and offers payment 14 
H. $. 6. Dal. 242. | 

One Juſtice of Peace may convit of embezelling 
Silk. 14 Car. 2. 15. Dal.126. ; 

One Jullice of Peace to convidt of breach of the 
"Lords Day againſt '2g Cr. 2, and'ſoto allow of cauſe 
for travelling in a Boat on Sunday. 1b, | 

One Julitce of Peace to convict of aitering the matk 
"of Keels, &c. againſt 30 Car. 2. * * 


Two Fuſtices of Peact , 


' To: bind one to appear at the Quarter Seſſtons, to 
auſwer his offence agaiaſt a peaal Law. Lamben 
187. Dal. 

- i, Two Juſtices of Peace upon view of Riat or Rott, 
to record the ſame, and with the Sheriff, or Under- 
' Sheriff, 13 H. 4.c. 7. Cro. 61. num; g. So inquire by 
a Jury, aud hoe the Rioters, Dal. Iggy, Quare., - 
f wo 
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- Two Juſtices of Peace, upon complaine that a Set- 
.vant departed before his term ended, &c.' to examine 
and commit, &ec, Vide plus in Labourers, | 

Two Juſtices -of Peace may allow and 'diſcharge 
Ale-houle-keepers, ar diſcretion. Vide Ale. houſes. 

Two Juſtices of Peace for appointing. Over-ſeers of 
Woolen Cloth for a year, &c. 

$0 to convene perſons fit to diſcover any offence in the 
making of deceirful Cloth, Yide plus in Cloth. 

Two Juſtices may- impriſon for 2 year or leſs at * 
diſcretion, ſervants aſſauleng their Maſter, 

So compel women to ſerve for ſuch wages and man- 
ner asthey think fit. | | 

Two Juſtices of 'Peate, to tax others of the County 
to'the relief of places infeRed, &c. 

Two Juſtices of Peace, to tax the Hundred towards 
relief of the Poor of any Town overcharged. 

Two Juſtices of Peace may diſpole of all forfeitures 
to grow upon the Statute of Rogues, at diſcretion, &f. 
\ Two Juſtices of Peace may aſſes proportionably all 
the Pariſhes within the Hundred, towards contribur.on 
for the parties charged upen a Robbery. 

Two Jultices of Peace ſhall take order f6Ter poor 
Soldiers a work, ' who cannot get work; and for want 
of- work tax the- Hundred for relief of fuch Soldiers. 
21 Fac, 28. Vide Mariners, Soldiers. 

Two Juſtices of -Peace may fine the Head-Officers in 
Boroughs and Market Towns, who'do- not view all 
weights and meaſures, and break and burn the de- 
ſetive, . 

So fine all Buyers and Sellers with unlawful weighes 
at diſcretion, : 
© Two Jultices of Pzace' tay ' low ?Surveyors and 
their Servants or Workmen to take materials for the 
amendment.of High-ways in another Pariſh, where re- 
quifite. 14 Car; 2.4 6.  Yids pluws'in High-ways. 

Two'Jultices 'of Peace ( ore of the" Quorum ) u3- 
0a compaeint of the Church-wardens may convene = 

ore 


-20$ . Faſtices of Peace. 
fore thetn'the Bailiff and High Conſtables, and tak 
their accounts of forfeitures and defaults eſtreated y 
boue High-ways. Vide High- ways: 

Two Juſtices in Londow ſhall allow of Scave 
under their hands : ſoconfirm a Tax of the Conſtable, 
' Church-wardens and Surveyors, &c. Vide High: 
Ways. - . ; 
Two Juſtices of Peace in Londus to determine the 
matter of buildings and inhabitants there. 3 5 EI. s. 

Two Juſtices of Peace ( one of the Quorum ) 
eommit one for 2 miſdemeanour about Tithes. Fide phy 
in Tithes, 

Two Juftices of Peace may take the Oaths of ly: 
der- Sheriffs, Bailiffs, &c. Vide Oath. 

Two Juſtices of Peace ( appointed by the Cufly 
Retwlartwn, or eldeſt Juſtioe, one being of the gu. 
rum ) for examination of the Sheriff and Officer, 
and Books of Amercements in the County Court, 11 
KN. 7. xy. Vide plus in Sheriff, Oath. 

Two Juſtices of Peace ( one of the Quorum ) mi 
commit aoy above eighteen years, under depree of 2 
Baron , for refuſing to take the Oath of Allegs 
ance, Oe. 

Two Juſtices of Peace to take the ſubmiſſion 
perſons brought up in a Jeſuirs College. Fide Re 
cuſants. 

4 whe ay of Peace to by one _—_ for _ 

a r, Felony, or ſpicion of them (one 
- wy, rb Pa. of ny F 

Two Juſtices of Peace to take order about a Baſtard 
child laid to the Parith, ( one being of the Qua wm ) 18 
El. 7. Fac. : 

Two Juſtices of Peace to give the Oaths of Supre- 
macy, and of the Office, to Bailiffs of Franchiſes, 
( Nuorum wu, Oc. ) 

Two Juſtices of Peace ſhall puniſh deſtroyers « 
Partridges, and their Eggs, &cs Hires, or that keep 
hunting Dogs, Ge, 1 Fac. 27. * 
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- Soof Pheſants, or Partridges, 8&&c. 7 Fac. 11, Vide 
Partridges. 
Two Juſtices of Peace, to cauſe Logwood to be 

MW burne,, where found. 23 E1, c. g. 

J Two Juſtices of Peace, to convitt of deceitful Malt- 

» MW making againſt 3 9 EL. 16. and commit therefore, 

| Two Juſtices of Peace, to bind by Recogniſance the 

i: WY Defendant in 4 ſuit for 'Tithes, to obey the ſentence of 

. Wl the Ecclefiaſtic Judge. Dal. 459. 

y WW Two Juſtices of Peace, to fign a Teſtimonial of 2 

w Wl Servant turn'd off, or his Maſter dead. 27 E1. xt. 
Lam. 5 31. 

r WW Two Juſtices of Peace, to convidt of oppoſing the 
execution of the Statute againſt planting Tobacco in 

" . 22,23 Car, 2. Dal. 237. 

- am deſtroying it z to convict refuſers to 

. l, 


1 Two Juſtices of Peace, to ſend to a Work-houſe, 
Priſoners brought before them by Habeas Corpus, ac- 

ay I cording to 50 Car. 2. Vide Priſoner. 

2 WW Two Juſtices of Peace may licenſe poor perſons 

(diſeaſed ) to travel to the Bath for remedy, &c. by 

3s Bl, 4. 

Two Juſtices ( one of the Quorum, Tc.) to taks 

tements and Inquifitions; Lam. 48, 
Two Juſtices of Peace-to determine forteitures and 
agaiaſt the Exciſe Statute, 12 Car. 2, 20, 23 


2, 

wo Juſtices of Peace to make 4 Teſtimonial for 4 

nt, Ge. 27 EL 11, 

Two Juſtices of Peace to warrant Conſtables, ©. 

d ſearch for ſetting dogs, and nets fot taking Par- 

does. 7 Fac, 11. 

ſes, I Two Jubices of Peace may commit for three months, 
aoters ( againſt i Fac. 27+ j at Partridges, Te, 

$ & Fleſs he pay twenty thillings. | 

ceey If Two fukices of Peace ro proceed upon offence a- 


T 


uſt 43 E/, of Hedge-breaking, Ge, done to 016 of 
$0 Yn, Pp 


Two 
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Two Juſtices of Peace ( with the Biſhop and hi 
Chancellor ) to call to account the ColleQors ofa 
Hoſpital. 14 E1. 5. 

Two Juſtices of Peace to 'bind over a ſuſpe& of 
counterfeiting Tokens and Letters. 33 H. $. 1. 

Two Juſtices of Peace to ſearch for Popilh Boak, 
and Reliques. 3 Fac. 5. 

Two faltices of Peace ſhall puniſh the defaulye 
the Overſcers of the poor. Vide plus in Poor. 

Two Juſtices of Peace ſhall puniſh offenders'& 
ſturbing the execution of the Statute againſt Rogues, 

Two Juftices of Peace to ſend to the houle of Cx 
refion perſons about to. leave their Families to th 
Parifh, by 7 Fac. 4. nl 

Two Juſtices to examine offenders in Ruckſtalls, & 
againſt 19 H. 7. atthe Seſſions, Vide Buck-ſtalls, 

Two Juſtices of Peace may make Warrang » 
Churchwardens and Overſeers, to levy arrears of tt 
Tax for the poor, &c. Vide Churchwardens,  Phor, 

Two Juſtices of Peace ( Quirum was ) to relen i ,,; 
falſe meaſures, or negleC of the Clark of the Marke. 
Dal. 251. = 

Two Juſtices of Peace, upon Certificate of thek 
ſhop, tocommi: 2 Non-conformiſt. 14 Car. 2. 614 

Two +Juſtices of Pzace to conyift of not readuy 
Common-Prayer, 14 Gar. 2. 14, 7 

Two Jultices of Peace (Quorum wits ) may boli . ; 
over to the Seſſions, or Aſliſes one ſuſpected of dectt l 7 


by counterfeit Letters, Wc. . Ove 
who 

T 

Three Fuſtices of Peace, Fic 

To 

23 Vith 

To licenſe Glaſs-men to cravel within the Coun x , 
Withour begging © ONe of the Quorum. 39 El. 4» To 


Three Jultices of Peace to ex1mine beſtowing 


money appointed by the Statute for mending HOW ters. 
07 
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ways, or Bridges. 14 Elizab. 5, 39 Elizab. 18. 
Three Juſtices of Peace to take the Oaths of two 
witneſſes, of depraving the Sacrament. 1 E4, 6,1. 
a Three Jaſtices of Peace to licenſe ( under ſeals ) 
Badgers and Drovers, Gc, Quorum wunus, fc. 5 E- 
6, lizab. 12. 
Three Juſtices of Peace to confirm By-laws in 
C8 Nerthfolk , for Norwick-Stuffs , with others: Vide 
Cloth 


& Three Juſtices of Peace ( Quwum wins ) ſhall take 
exmination of thoſe that maim horſes, or catrel ; or 
that deſtroy Nurſeries, or other young. Trees, and 
throw down Incloſures inthe night. Je Felonies, Oe. 

Three Jultices of Peace, to conſent to a Petition by 
1; Care 2. 5. 

Three Juſtices of Peace ( with the Biſhop and his 
Chancellor) to examine the employing the poors money, 
&c. 14 £1. 5. 39 #1-18. | 
| Three Juſtices of Peace to licenſe buyirg of Corn, 
«WF to carry from one port to another, 5 E1. 1 2. 


"ad 


A w 


Four Fuſtices of Peace 


Todiſcharge (under ſeal ) an Apprentice ill uſed, 
5 El. Dal. 120, 

To tax the Inhabicants, and make Collefors and 
Overſeers for repair of a Bridge, where it 15 not known 
who ought to repair. 22 H.8. 5. 

To ſeiſe a Recuſints Arms, Ammunition, &c. 3 
Tie yo 

Tolicenſe a Recuſant to travel ( above five miles ) 
withthe 2fſear of, che Biſhop; or Lieutenant, &c. 35 
Ou H. 1, } Tac, 'f 
' Toconfeut and joyn with the Sheriff, or Goaler in 2 
us "Wl Corporation, for the removal of ſick priſoners, or 6- 

PR bers, 19 Car. 2+ 4, 


P 2 | Four 
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Four Juſtices of Peace, to remand ( by warrant, us 
der ſeal ) MalefaRors flying into England. © 7 Fas. 1, 
Dal. 5 41+ 


Six Fuſtices of Peace 


To appoint 2 common Goal for the Sheriff to kar 

the cuſtody thereof, 2; H.8. 
0 execute the Laws of Commiſſioners of Sewer, 

one being of the Quorum, Dal. 219. Vide Sewers, 

Six Juſtices of Peace in the Commiſſionof the Pea 
with the Juſtices of Afſize, by 13 Þ; 2. 1. 

Eight Juſtices of Peace beſides the Lords, by 148 
2. It. Sotwo Lawyers in every County. 18 Zdwm.:, 

The greatelt part of the Juſtices of Peace, to ord 
a Houſe of CorreCtion in every County. 

The greateſt part to reſtrain _( in open Seſſions ) ea 
verting Barley into Mault. 39 E1, c. 16. 

The greateſt part to tax other Pariſhes for the Pon, 
where the Pariſh or Hundred is inſufficient. 43 E. 

So to imploy the oyer-plus of the maimed Soldes 
ſtock for the poors uſe. 43 El. 3. - 

So to tax for relief of maimed Soldiers. 

So to accounts of Treaſurers for maimed Solde 


El. 2, 
43 3 Ge 


Next Fuffice. 


Where a Statute ordereth the Jultice moſt nigh tou} Fe 
Exerution, &c- as in 13 H. 4. of Riots, under M1 thre, 
of an hundred pound ; he is.excuſed, if another JuliaÞ Ver 
( not next ) does tt. | 

Next Juſtice may licenſe Mariners to beg, han &llc 
been thipwracked, 39 Elizab. 4. Lamb. 303. D 

209, 227, vY 
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So to chuſe Fiſhermen to be Mariners by the Kings 
Commiſſion, 5 El. 5, Lam. 359. Dal. 139. Vids 
Marioers. 
Next two Juſtices, to ſend a priſoner to a Work- 
houſe, &c. 30 Car. 2» Vide priſoner. 


nl Fofice his Fees, Crom. 176.4. Dalt. 78. 


For a Recogniſance for the Peace, two ſhillings. 

For a Recogniſance to bail a priſoner , two ſhil- 
logs. 

I; For 2 Superſedeas of the peace, two ſhillings, 
: For a Warrant of the Peace ſealed, two ſhillings. 
the For a Releaſe of the peace, twoſhillings. 

For a Warrant not of the peace, four pence. 

Fora Recogniſance of an Ale-houſe-keeper, twelve 
pence, : 
val fo! Inrol ment of Deeds, the land notexceeding for- 
fly q fillings per annum, one ſhilling, and to his Clark, 
WI one ſhilling. 
WW If the land exceed forty ſhillings, then two ſhillings 
lt pence toeach, Juſtice and Clark. 


Certain For feitures given by Statutes ta a 


Fuſtice of Peace, 


toi For every day they keep Seſſions ( which may be 
all thee) they ſhall have out of the Fines coming by the 
W \Geriffs hands by reaſon of the Seſſions, four ſhillings, 
ad their Clark two ſhillings. 12 Þ, 2. 1c, Vide 
&ſlion, 
For every day he fits upon the Statute of Labourers 
F(wtexceeding three ) five ſhillings. £0 to the Mator, 
« Head- Officer. 


'F 2 Thus 
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Thus our of the Fines ariſing out of that Statute. | 
E1. 12. Dal. 130. | 

Where Matiors and Magiſtrates may aCt as Juffics 
of Peace. Vide Maior and Magiſtrates. 

Two Juſtices of Peace ſhall have the third pand 
defeftive Cloth. 5 Ed. 6. 6. Lam. 359. 

Jakices, who examine offences of Deer-hays a 
Buckalls, ſhall haye the tenth part of the Forftium, 
by 19 H. 7.11: 


Fuſtices of Peace Fined. 


In the Statute againſt Riots, if he does notes 
elite It, an hundred pounds. 13 H. 4. Vide l3 
H. 7.1; 

| Sointhatof forcible Entry, ten pounds. 8 H, 

For. negle&t of raking order about a Houſe of Ca 
rection, five pounds towards the building. 1 Fc. 

Exetcifing his Ottice before the Oaths taken, Do 
COM 1 4+ 

Bailing.one not bailable ; and refuſing to bail (1 
deraining ) one bailable fined, and to pay double toi 
priſoner. 3 Fd.n.1y. 23 H. 6.10. 

' For not being' preſent at the annual tax of fe 
wages, ten poutinds, 5 E1. 4. 

If he does not certifie into B. R. in forty days, 
Preſentments of extolling the Popes power, fined 
hundred pounds, 5 FI. i. | | 

For embezelling, willful razing, malicioufly inrolia 
20 Inditement nor found, changing Indi&tment of Tre 
pas into felony, fined and impriſonment, and loſes | 
Office, Lam6; 1, 


BB va 


— + 5-5 
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> Faſtice of Peace puniſhed 


For conſpiring wich another to indite 2 Stranger at 
8 the Seſſions; otherwiſe for a thing done byhim as 
in, WW Judge. Cro, 122. 2. num. 2 2, 
Impriſoned for taking bond in his own name, and not 
Domino Regs ; it concerning the King. 33 H- 8. 9. 
Put out of Commiſſion, and puniſhed where they 
ful to do juſtice, 4 H.,7. 12. Crom. 120, b. num. 6+ 
Lam. 370. 
So for refuſing to rake ſurety for the Peace, being 
WM tendred. 77:4: Crom. Juriſdiftion of Courts. 3r b. 
1 Embezelling or razing Records ; forfeirs his Office, 
and h21l be hned, Vide antes. 
| Juſtice of Pzace compelled to find ſureties for the 
Cal good behaviour, for threatning a Juror for preſenting 2 
- i mitter;, and not giving ſecurity, committed. Dalty 
Dit 534 


Fuſtice of Peace his Power fails 


And his Commiſſion determines by the Kings Demiſe; 
ed fff Proclamation then is made by his Succeſſor thar all in 
judicial places ſhall continue 5 bur ir is Cafe to at by 

ollic new Commuſſion, x Crom, 1, 
Trl By the Kings command, at his pleaſure, As where 
2 1 1* 15 diſcharged by writ under the great Seal, 

By Superſcdeas. 

By a new Commiſſion granted, knowing thereof, 
Dal.'11. Crom. 188. a. Lam. 69. 

fl publiſhing the new Commailiion at the Aſſizes, or 
belhions, County Court. : 
| 4 
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By. ho!ding open Seſſions by vertue of the new Con 
miſſion, 1b. 

By acceſſion of another Office, Sheriff, Coroner, 
Crom, 1421num.13,14. But not by a greater dignty, 
Knight, Sergeant at Law. Crom, 188.4, Dalt. 11, 
V. dc Sheriff. =. 

He cannot legally a& before the Oaths taken, but i 
finable, Dal. 13+ 

He cannot execute his Office in his own Caſe, Cr9,6, 
a, num. 4, Dal. 35. 

Grants and Charters to Maiors of Corporations, 
and Head Officers, to be Juſtices of Peace are (tho 
not generally revocable as a Commiſſton of the Peace) 
may upon great miſdemeanor be repealed, and the Li- 
berties ſeiſed ; ſo concurrent Commiſſions granted, 
Dil. 10, 

gJuſtice of Peace cannot exerciſe 2 coercive power ot 
of the County ; nor pun1th offences ( without ſome 
ſpecial Statute J out of ict, or in ary City or Corpan- 
tion init, Dal. 24. Crom, 8.2. num. 30.181, b, 189.4 
Lam. 47+ Crom. 121.4, tum. 20..1, 2 P, A, 18, 

He caunot bind over to anſwer an offence againſt 2 
penal Law, except upon the Stat. of Labourers, L:187, 

He cannot have one before him out of the County 
where he' is Juſtice 1nto another County. Dal, 2x5, 
Cro. 120, b. num. 12. | 
| Jultice of Peace muſt not ſuffer the Kings diſadyan- 
tage, if hecanlegally prevent it, Lam.g 40, 

'* Juices cannot acquit Felons by Proclamation ; but 
if no proſecution, mult keep them till the Jaſt. of Goal- 
delive!y come. Lam. 540, 

One Jultice rebukes another 3 neither he, nor his 
companions can commit him, for they are all by one au- 
thority. 

' Juſtice of Peace diſcharged cannot certifie a Record 
( 1h his hands ) without a Certorars, tho made Juſtice 
afterwards, Crom. 121.4. num,1s. and 1 32.4. 

\ Juice of Peace caiinot intermeddle in a Corporate 

* Town, 


Labourers and. Servants... 217: 


Town, an affray being there at Seſſions time. Other- 
wiſe at the Aſfizes. Crom. 146. Dal. 156. 

Juſtices of Peace cannot try a Maim by inſpeRion 
(upon an Inditement y as'the Juſtices of B. F. may. 
Lam.g32- Vs 
Juſtices of Peace cannot inquire of ( nor try) ſome 
Felonies, viz. where the Kings ſworn Servant confpires 
his, (or the Lords, &c. ) death, by 3 H.7. bur 
ſhall be tryed before the Steward, Treaſurer, or Con+ 
troller by a Jury of the Check. Roll. Dal. 73. 

So of embezelling, 'and razing a Record, they be- 
long not to the Juſtice of Peace, $8 H, 6. Dal. 386. 

So of Murders, or Homicides committed in the 
Kings Houſe, or within the Verge. Dal. 73. 33 H.9. 
C(#þ« 12, 

bo of embezelling the deceaſed Maſters Goods, the 
Felony begins by non-appearance in B, $: ( upon pro- 
clamation of the Sheriff ) and there ( where the Re- 
cordis ) ſhall be tryed. 33 H. 6, Dal. 75. So Forge- 
ry made Felony by 5 E1, 16, 

Juſtices of Peace cannot make trial of perſons indited 
of felony before Coroners, or Jultice of Goal-deliyery 
or Oger, &c. Vide Dal. 76. 


Labourers and Servants. 


Ne Juſtice of Peace may cauſe all Artificers and 
other perſons meet to labour by his diſcretion, to 
work by the day in Hay and Corn-harveſt time, or im- 
priſon the refuſers in the fiocks for two days and one 
Bight, 5 El. c. 4. Dal. 119. Lam. 47 5+ = 


* 
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The Conſtable refuſing co' ſtock them, loſeth forty 
ſhillings. 16. 

One Juſtice of Peace under his hand and ſeal may 
licenſe Labourers in Hay and Harvelt time to go into 
another County to work; Dal. 3b. 

One Juſtics of Peace upon complaint, may compel 
meet perſons te be bound as Apprentices to husbandry, 
or any other art, Tec. and for refuſal, commit them tg 
ward, there to remain until chey be bound to ſerve ac. 
cording ta the, ſtatute. Dal. i. 5 £1. c. 4. 

One Juſtice of Peace may take order berwixt the 
Maſter and Apprentice ; for want of coaformity inthe 
" Maſter, bind him over to the Quarter Seflions, where 
four Juſtices, one being of the Quorum, may diſcharge 
che Apprentice ; and 1f fault be in the Apprentice, 1n- 
fit due corzeftion, Dal, 129- Bur if the firſt Juſtice 
find fault in the Apprentice. Quere if he may by » 
Fac. e. 4. ſend himto the Houſe of CorreRion, asan 
idle diſorderly perſon. Dal. 120. 121. 

One Juſtice of Peace may allow of the cauſe of 
putting away of a ſervant, or of his departure within 
his term. Dal. 1:1. 5 Elec. 4. 

But an Apprentice muſt be. diſcharged by four 
Juſtices of Peace in open Seſſions. Ibidem, 

One Juſtice of Peace may command vagrant per- 
ſons to priſon, if they will not ſerve. Dalt. 1:8. 

One Juice of Peace may make his Wartant to ats 
tach a ſervant departing, to be at the Seſſions, or may 
ſend him to the Houſe of CorreQion. Dal. 121. 

Two Juſtices of Peace, upon complaint that a ſer- 
vant departed before the end of his term ( except 1: 
cauſe be allowed by one Juſtice of Peace; or 2. at 
the end of his term, without one quarters warning be- 
fore two witneſſes ; or 3. hath refuſed to ſerve for the 
wages appointed by proclamation, according to the 
ſtature; or 4. hath promiſed to ſerve accordingly, and 
doth not ) may examine the matter, and may commit 
without bail, ſuch faulty perſon till he be ons to 
erve 
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ſerve and continue, and then he is to be diſcharged 
* without fee ro the Goaler, Dal. 121. Lam 330. 

Two Juſtices of Peace may impriſon the maſter for 
ten days withour bail, and the ſervanc for twenty one 
days, that giveth or taketh greater wages than are al- 
lowed by ſtature. Dal. 122+ Lam. 330, and the ma- 
ter loſerh five pounds. 5 El. c. 4+ 

All retainer, promiſe, or payment of. wages, or 2- 
ny other thing contrary to ſtatute, and every writing 
and bond for that purpoſe is void. 5 El. cap. 4. Dalt. 
T0 
Two Juſtices of Peace may impriſon for a year or 
leſs, any ſervane, workman, or labourer, that doth 
make afſaule, or affray upon his mafter, or any that 
hath the charge or over-ſight of chem, or of the work, 
being proved by the confeſſion of the party, or oath of 
two. Dal. 123. 

Or the Juſtices at the Seſſions may inflict other pu- 
niſhment. 

' One Juſtice may bind the offender to the good be- 
haviour, ang ſo to the next Seſſions, Dalt. 173, Lam. 
330 © 473. 

Two Juftices may compel any woman of the age of 
twelye, and under forty being unmarried, to ſerve by 
the year, week, or day, for ſuch wages as they ſhall 
think meet, or commit her to ward nll ſhe be bound. 
Dal. 123. Lam. 330+, 331. 

Retainer of a ſervant for leſs than a year, is not good 
2t Common Law. Fitz. 168. b. Ce. 4:2 b. 

The retainer of any to ſerve in the arts of cloathing, 
Wool- weaver, Tucker, Fuller, Cloth-worker, Sheer- 
man, Dier, Hofier, Tailor, Shooe-maker, Tanner, 
Pewterer, Baker, Brewer, Glover, Cutler, Smith, 
Farrier, Currier, Sadler, Spurrier, Turner, Capper, 
Hat-maker, Felt-maker, Bowyer, Fletcher, Arrow- 
head-maker, Butcher, Cook, or Miller for leſs than 
a year, 1s void. 5 El.c.q4. Lam. 47%. Dal.1:3. 
© Noperſon ſhall interrupt, deny, let, or diſturb any 

ob ree 
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free-or rough Maſon, Carpenter, Bricklayer, Pl 
ſterer, Joyner, Hard-hewer, Sawyer, Tiler, Pavier, 
' Glafier , Lime burner, Brick-maker , Tile-maker, 
Plumber, or Labourer born in the Realm, or any Des 
nizog, to work in any of the (aid crafts, in any City, 
Borough, or Town Corporate, with any that will re. 
rain im or them, tho they do not mmhabit or be free 
there, upon pain of five pounds the one moiety to the 
King, the other to the Informer. 5 E4. 6. c.15. 

Any unmarried, or under thirty years and married, 
are compellable to ſerve in any of the ſaid arts, orto 
be impriſoned untt] they will ſerve, 5 El. c. 4. upon 
requeſt of any perſon uſing the ſa1d Trades, except the 
perſon be lawfully retained with ſome other, or have 
forty ſhillings per annum in lands, or forty pounds mn 
goods, or ſome farmin tillage, Lam. 473. Dal. 1:2, 

None retained in Husbandry to depart at his time 
zxto any other Limir, Town, or Pariſh, without Te- 
ſiimonial, on pain of twenty one days impriſonment, 
and to be whipped, if then he brings none ; and re- 
ceiver of ſuch loſeth five pounds. Lamb, 47 4+ Dait. 
I 30s 

Labonrers not working ſo many hours as they 
ought, loſe one penny an hour. Lam. 474. 5 El. © 4. 
Dal. 1:8. 

Servant falling fick, or non potens corpore, the mae 
ſter may not put him away, nor abate his wages. Dal- 
#00 $7. 

Any taking work by great, and departing unlawfully 
before the work be finithed, loſeth five pounds, and is 
to be impriſoned for a month. Lam. 474. 5 El. c.4. 

Any taking an-Apprentice contrary to order of Law, 
or exerciſing an art not being an Apprentice therein ſe- 
ven years, loſeth ten'/pounds, 5 E182. cap. 4. Lamb. 
475. Crom-$3. 2. 

Artihcer, or Labourer, taking any work by the great, 
ſhall not depart ( unleſs for want of wages, or the 
Kings ſervice, &c.) without licenſe, under pain of 
impriſonment 
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impriſonment for a month, and five pounds, 5 Z1. 4, 

Servant departing into another Skire, is indifted for 
itin the County whence he departed ; the Juſtices of 
peace may award a Capias to the Sheriff of chat Shire 
whereunto he departed, returnable before themſelves. 
5 El.c:4; Lam. 525- Dal. 1:8. 

The ſufficiency of the cauſe of the Maſters putting 
away of his ſervant, or the ſervants departing from his 
Maſter within his term, mult be proved arthe Quarter 
Seſſions, Lam. 610. 5 El. c. 4. 

Houſhold ſervant ſpoileth the goods of his deceaſed 
Maſter, and after proclamation in the Kings Bench ma+ 
keth defaule of appearance there ; it is felony, butnot 
inquirable by the Juſtices of Peace, 33 8. 6.c.1. Law. 
281, 548. Dal. 369. Bur if he waſteth the Goods, 
and returns to his Maſter ; no felony. Dal. 368. 

A man pot able nor ſufficient to rep a ſeryant, doth 
retain 2 ſeryant ; ſuch retainer is void. Dal. 129. 

Retainer of a ſervant in husbandry without expreſ- 
fing any term, ſhall be for one year. Crom. x84. 2. 
Dal. 128, It is according to the ſtatute, 5 E1. c. 4. 

Ifone retaineth a ſervant for forty days,and afterwards 
another retaineth him for a year ; the firſt retainer is 
yoid. Crom. 184. 2. Dal. 129. 

A Servant cannot be diſcharged by his Maſter with- 
out his own agreement, or for ſome cauſe allowed by a 
Juſtice of Peace. Dal, 128. 

An Apprentice cannot be diſcharged by his Maſter 
bur by writing, for ag Apprentice cannot be but by wrt- 
ting, Dal, 129. Crom- 184 b, iss, b. 

A Servant put away ſhall have his proportionable 
wages for the time he ſeryed, but it mult be by che help 
of a Juſtice of Peace. Dal. 129. 

So rwo Juſtices may give him 2 Teſtimonial » fo 
when. the Maſter 1s dead. 27 E/. 11. Lamb. 331, 
Buare Dalt, 

A ſervant of his own accord departing from his ſcr- 
vice, loſerh all his wages. Dal. 129 
Sn 
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So departing before the end of his rerm without 4 

uarters warning, or refuſing to ſerve for the waves 
limited, &c. he may be committed till he be bound t6 
ſerve as he ought, upon cemplaint to ewo Juſtices, of 
Maior and two Aldermen, 5 Fl. 4, Dal. 129. 

A ſervant refuſing to do his ſervice, it is a departure 
in Law, tho he ſtay All with his Maſter, 16. 

Detaining of wages, or of meat and drink, is good 
cauſe of departure, but to be allowed by a Juſtice of 
Peace, 1b. Crom. 18544. 

A woman married after ſhe is retained, muſt ſerve our 
her time. Crom. 184. b. Dal. 127. 

'No ſervant in Husbandry, Artiffcer, or Victualler, 
nor any Labourer ſhall carry any buckler, dagger, or 
ſword, on pain to forfeit the ſame, but for defence of 
the Realm, or travelling with their Maſter, or about 
their maſters buſineſs, 12 R, 2, cape 64 Crom. 185. b, 
76. Þ. 

Any two Jultices of Peace may give their conſents 
with the Chutcwardens and Overſeers, or the greater 
part of them, to bind as Apprentices the childrendf 

r parents, til] the age of the man-child of rwenty 
four, and of the woman t1]] twenty one. 3 g Fl.;. Lan, 
331. 43 £l.c. 2. Dal. 1:8. 

Retainer according to the Statute, tho no wages be 
ſpoken of, 15 good, and ſhall have wages necerdigs 
the proclamation. Dal. 129. 3.H, 6. fe- 23. 

Retainer not being according to ſtatute, 15 void, ex- 
cept it be by Iadenture, Dal. 129. 

Retainer upon condition is good, Dal. 129. 

Retainer without expreſſing in what office, is good 
Dal. 12g. 21H. 6. fo. ge 

Retainer for life is good, Dal. 129, 2H. 4+ fo. 1. 

Retainer for a year to ſerve when he ſhall be required, 
1s not good, Dal. 12 9. 

By Retainer the ſervant :s preſently in fervice, tho 
he ceme not 1ato his maſters ſervice indeed, Dal. 1:8. 
41 Ed. ;, 20% 
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The Executor ( the maſter dying ) muſt pay wages 
to the ſervant hired according to the ſtatute, not ather- 
wiſe, except it be by Indenture, Dal. 129. 
Vide plus 10 Trade. 


Larceny. 


Larceny is the felonious and fraudulent taking another 
mans perſonal goods, removed from his body and per- 
ſon, without his will, to the end to ſteal them, Law. 
271+P, The 129. 


Perſonal Goods are 


Wholly anothers Dead or Alive, 
His own, yet alſo a property in another, 


Dead Goods, 


In their own nature chattels, as Money, Plate, 
Houſhold-ſtuff, Lamb, 273. Wool ſevered from the 
Sheeps backs, totake the skin and leave the body; 
the fleſh of tame, or wild, fowl, or beaſt. Lamb. 275. 
Goods of the Church, Pariſh, or of an unknown per- 
ſol. Lam. 276. 
| Once no Chattels, and made Chattels by tne owner, 
25 mowed Corn, mowed Hay, Wood felled, Apples 
gathered, &c, Lam. 276. 


«Alive, 


Tame, as horſes, beafts, ſheep, ſwine, pullea, 
Lam. 273, 274. 
Wild, and made tame either by Art 3 or Reftraine 


By 


* % 
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By Jt, as 


A tame Deer, by common Law, Lam. 274; 

By ſtatute, a Falcon, Tarcelet, Lanner, Lannere 
loſt, wichout bringing it to the Sheriff co be proclain 
ed. Lam. 274. My 


By Refiraint of their Liberty ; as 
* Young Pigeons, young Herons, young Hawks out of 
their Neſts, Fiſh in 2 Trunk, Stew, or Pond: Laws, 
374. 


A mans own Gods, 


Where he hath given a ſpecial property to another, 
25 by bailment, ond ond fel oniouſl taketh it 
again; Lam. 277, Dal. 393. 

Where one coming lawfully to the poſſeſſion, by 
lending altereththe property, as by melting of bortoy- 
ed Plate, andthe lender taketh the mettal feloniouſy, 
Lam. 277. Dal, 73, 


Ht what Goods Larceny cannot be committed. 


In Goods of Profit; and Pleaſure, 
Goods of Profu : 


As where is an owner; andthey are either Real, o 
Perſonal, 
No owner ; as Treaſure-troye,. wrecked, ſtrayed. 
T1m.276, . 
Real 


\ 


yed. 
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Real are, 


Piſtin& from the free-hold ; as Charter of Land, 
ora Ward. Lam. 275, 

Annexed tothe free-hold ; as Apples on the tree, 2 
tree growing, Lead from a Houſe, or from a Church, 
I1m. 276. 

Perſonal ; as wild rhings uſing their wildae(s ; as 


{ pigeons flying, hawks nor reclaimed ; fiſhes in the river. 


Law.274. Paeſants, partridges, hares, conies, herons, 
ſwans, or deer that are abroad. - Lam. 275. Dal. 270. 
Goods of pleaſure ; as dogs, apes, parrots, fingi 
birds; a diamond, ruby, or other tone nor ſet in Bold 

or filyer. Lamb. 275, Dal. 372. 

Larceny is either Grand Larceny; or Petty Lat- 
ceny, 

Grand Larceny is, where the thing ſtollen is above 
the value of twelve peace, and is puniſhable by death, 
Dil. 365. : 

Pay Larceny, if the thing ſtollen exceed not ewelve 
peace ; and is puaiſhable by the diſcretinn of the Julti« 
ces, before whom he 1s arraigned, and forfeiteth his 

, Goods, PF. F. I29- Dal. Z66, 

Divers pery. Larcenies put in one Tndiftment, and 
above the value of twelve pence , are puniſhable by 
death. P. R. 129. Law. 273. Dal. 366. 

Divers found guilty of one Larceny above twelve 
pence, they all muſt die for it, for that felony is ſeveral 
Law, even asthofe others were ſevered in aft. Lam, 
273. Dal. 366: 


IWhat Aiits do amount to Larcepy. 


To carry away the Plate delivered to me in a Tayera 
drink n, Lam, 278.Gre.z 5. b.nu.q. Dal. 367. 
2 & 


To 
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To carry thoſe things one is hired to carry, to ang. 
ther place than he was hired, and there felonioufly tg 
convert them to his own uſe. Lam. 279. Dal. z6, 
CY#: 36.2. 8. 10. 

A ſervant not being an Apprentice to go away with the 

oods of his Maſter above forty ſhillings, which were 
. in his cuſtody, Lamb. 279, 280. Dal. 368. 5 El. 
Proſecution in a year, 

Carrier to convey away, or convert to his own uſe 
the Goods after they are brought to the place appointed 
by the owner. Dal, 367. Lam. 279, _ 

* Or break them up at another place, and conver 
em. 

But toſell or give away whole as he received then, 
no felony. Stamf. 25.2. Cro. 30.2. 

So of a Horſe delivered as lent, and he rides ayy 
with him, ©. 1b. 

He to whom the Key of ones Chamber-door 1s del 
vered, openeth the door, and taketh away the goods 
Lam. 2:79, Dal. 369. 

A ſervant receiving -twenty pounds in Gold of hi 
Maſter to keep, changeth it into filver, and runneths 
way with it; for gold and filver are both of one aature, 
iz. money. Dal 368. Crom. qo. a. Lam. 280. 

A Gueſt is harboured, who carrieth away his ſhees 
out of his Chamber, with purpoſe to ſteal them and is 
takenin the houſe. Dal.z 6g. Crom. 35. 4- nu. 2. Lil 
387. | 

One ſervant runneth away with the Goods of hs bo 
matter delivered unto him by his fellow-ſervant, to tie | 
value of forty ſhillings, or convertech them to hisoniÞ ** 
uſe. Dal. 368. Crom. 50 2. Lam. 281, : _ 

A ſervant taking a purſe of money, hid by bis My a 
ter in a Corn-mow 1a tus barn, or part of the monefy 
out of it. Dal. 36g. 

A Carrier imbezels part of the goods commirtedu ar 
his charge. Dal.z67, Cro. 36.4, 11. '_ pull 

A \{sryant receiveth of his Mailer a piece 0l o_ 
ef, 
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keep, and he makerh 2 garmene thereof, and goeth a- 
way therewith. Cro, 50. a. Dal. 369. 

A ſeryant taketh away or ſpoileth the poods of his 
deceaſed maſter ; npon default of appearance in the 
Kings Bench after proclamation, it 15 felony, Dat. 
269. 33 H. 6. c.1. Lam. 21. 

Taking an horie feloniouſly, 2nd apprehended be- 
fore he get the horſe our of the cloſe, Lam. 282. Dal, 


69. 

b The husband ſhall not be puniſhed for theft done by 
his wife, he not knowing thercot ; or if after know- 
ledge he preſently forſake her and his houſe, Lamb. 
131. Dal.2 75. 

Apprentice or ſervant under eighteen years old, em- 
bezelling their maſters goods nor delivered ty them, or 
commirted 'to their charge ; it is felony, if above 
ryelve pence value ; elſe Pety Larceny ; if under. 

Tikmg a Sheep in paſture or fold, an found kil!- 
ng it, and flies, felony; tho the Sheep nor carried away. 
Dal. 370. 


Acts not amountins to Larceny. 


One having goods bailed unto him, conyerteth them 
all to his own ute, Cyo. 36. 2. ne. 11. Dal. 367. 

A Carrier conveyeth the goods to another place thafp 
be was hired, and there convertcth them to his own uſe 
Lam-17%, Cro. 36,2, nw. 11. 

An obligation, or wares delivered to a ſervant, who 
recerverh the money, or (e!leth the wares, and runnerh 
away with, the money Dal. 3 68, Grv.35 bow go.a Lam. 
190, 

Awife ftetlech ga8ds inthe company of her husband, 
& by his conftnand. Quzze if ig be without his cona- 
pulſion Lam :tz. Dal. ;7 4. 

A Wife Gbealeth the gn 05 her Husband, and 


Q 2 deliverech 


229 Leather. 


delivereth them to another that knoweth thereof ; it is 
Larceny in neither. Lam. 282. Dal, 375. 

Goods ſtole by an Infant under twelve, 2 Lunatick 
during his Lunacy ; a mad man, and deaf and dumb, 
Lam. :8:. Vide Dal. 375. 

Riding away with a lent horſe. Dal. 367. 

A Clthier delivereth wool or yarn to his work-folks, 
who embezel or ſell part thereof, Dal. 367. 

Goods delivered to another to keep, and he cons 
ſameth them, or conyerteth them to his ewn uſe. Dd, 
367. Lam. »78. | 

So money or goods delivered to one to deliver td 2 
third perſon, and the firſt receiver flyeth away with 
them, or converts them to his own uſe. Del. 367, 

A ſervant hath a horſe delivered by his maſter toride 
to marker, or money togo to a fair, to buy cattel or 6 
ther ; or to pay to another man, and the ſervant goth 

away therewith: Quere if it be felony by ſane 
Dal. ; 68. , 

A receiyer receiveth his maſters rents, and goeth # 
way with them. Dal.3 69. Cro. go. 2. 


Leather. 


Butcher that gaſheth, ſlaughtereth, or cutterh the 
hide of theox, fleer, bull, or cow,' whereby it is u- 
paired, loſeth twenty pence ; or that watereth any luc 
except in Fune, Fuly, dr Auguſt, or putteth to lale# 
ny putrified or rotten hide, loſeth for every hude three 
ſhillings four pence, 1 Fac. 22, Lam. 462. 

Butcher uſing or Uh craft and =_ the mylieqs 
tanner, loſeth every day fix ſhillings eight pence. #. 

Tanner uſing alſo the tay of a hooemak 
currier, butcher, or any artificer uſing the curring « 
working of Leather, loſeth the hides and skins tanned 
lb, 


Eye] 


- 
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Fyery perſon, other than ſuch as had 2 Tan-houſe 
29 Martis 260g, and did then occupy tanning of Lea- 
ther, or hach been m_ as an Apprentice or hired 
ſervant ſeven years in that myſtery, or hath been wife 
or ſon of a tanner brought up ia this myſtery four years, 
or the ſon or daughter of a tanner, or ſuch as hath mar- 
ried the wife or daughter of a tanner, having left to 
them his tan-houſe and fats, that tanneth any Leather, 
ortaketh any profit by tauning, loſeth all the Leather 
canned by him, Lam. 46:, 463. 1Fac. 22. 

None may buy, contra@t for, or beſpeak any rough 
hides, or calves-skins, but only tanners, or tawers of 
Leather, except ſalt hides for the neceflary uſe of ſhips ; 
on pain of fix ſhillings. eight pence for every hide. x 
Fae, 22. Lam. 463. 

None ſhall foreftal any hides coming to fair, or mar. 
ker ( except of ſuch as kill for the proviſion of their 
houſe ) on pain of fix ſhillings eight pence for every 
hide, x Fac. 22. 

Nene may buy tanned Leather, nor wrought, but 
ſuch as will convert the ſame into made wares, ( ex- 
—_ and ſhreds of ſadlers aad girdlers ) upon 

of all the leather. Lam, 463 1 Face c. 22, | 

A Currier bought hides, and curried them with oil, 
and rallow, &c, "and ſhaved and died them, and fold 
them to a $hooemaker, this is within the ſtatutes, 5 & 
El 6.15. 27 EL 16. 5 EL 8. Fora Currier may not 
buyand (ell by hole ſale. IL. 16 Car. Co. 425. 

Tanner ſuffering any hide to lye in the tan- limes, till 


the fame be over-limed ; or that putteth any hides into 


thetan- fars before the lime be perfeftly wrought out of 
them ; or uſeth any thing an tanning but only Aſh - 
bark, Oak bark, - Tapweart, Malt, Meal, Lime, 
Culver-dung, or Hen-dung, or hath ſufFered his lea- 
ther to be frozen, or to be parched with the fire or fum- 
mer Sun, or hath tanned any rotten hides ; or hath 
ot ſuffered the hides for outward ſole leather to lye in 
te woozes twelve months, and for the upper ſole- 
Q 3 leather 
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leather nine months ; or hath negligently wroughe the 
hides in the woozes ; or hath not renewed their woos 
as oft as was requiſite; or hath pur to ſale any tanned 
leather not wrought according to the ſtatute , ſhall lo 
the hides, or value of them. 1 Facob. cap. 22 Lang. 
463, 464. 

Tanner that raiſeth with any mixtures any hides tobe 
converted to backs, bend leather, clouting-leather, 
any other ſole-leacher, excep: the ſame be fir and fuſs 
cient for that uſe, loſeth the hides. 1 Faceb. cap: 14 
Lam. 464. | 

Any that putteth to ſale, exchangeth, or otherwi 
parteth with any tanned Jeather red, and unwrougtt, 
being ir, open fair and market,naleſs it be ſearched an 
ſealed in ſome open fair or market ; or purteth to fale 
py leather not ſearched and ſealed according to the 
ſtatute ; Joſcth for every hide, or-piece of leather, 
Jthillings eight pence ; aud alſo for every twelve cal 
$k+*ns, or (heeps skins, three ſhillings four pence; and 
alo the hides and sk1as, or their yaJue. x Fac. cap 21, 
Lamb. 4 64, 

Tanner putting to ſale any leather infuſſicient, © 
not throughly wrought and tanned, or not wel 
and throughly dryed, and the ſame ſo found by 
thetryers appointed, 1 Fac, cap. 22. loſeth ſomuch s 
:5 inſufficient, Lam. 464. 

He tha ſetreth his fats in tau-hills, or other placs, 
where the woozes, or leather to be@nred in the fame, 
may take any uakind heats, or hath pur any leather n- 
to warm woozes , or hath tanned with warm, or bt 
woorzes; forfeiteth ten pounds, and is to ſtand. in tif 
Pillory three marker days, 1 Fac. c. 22, Lam. 454 
' Felling Oaks meet to be barked, where barks wort 
two ſhillings a load, above the charges of barkuy 
and pilling (timber for neceſſary buildmgs, and rept 
rations of ſhips, houſes, or mills excepted ) bur bs 
tween the firft of: April, and laſt of Fune, loſeth 6 
77 t:ce, or double the value 1 Fac-c.2 2. Lamb,464,465 
| | Curns 
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Currier that currieth any Leather but in his own houſe 
ſituate in a corporate or market town 4 or hath curried 
any leather not well tanned, of not throughly dried at- 
ter his wet ſeaſon, or hath uſed in ſuch wet ſeaſon any 
deceirful means to corrupt the ſame, or hath curried any 
outward ſole-leather with any ather ſutf than hard cal- 
low; or leſs of that than the leather will receive ; or 
inner ſole. leather, or upper leather, bur with good ſtuff 
being freſh and not ſale; or hath not liquored them 
throughly; or hath ſcalded or ſhaven too thin ; or 
gaſhe in ſhaving, or otherwiſe, or not wrought ſu- 
ciently any leather; loſeth fix ſhillings eight pence, 
and the value of every skin marred ; except gaſhing 
in ſhaving, and for ſuch gaſhing double as much as the 
leather 1s impaired. 1 - c. 22. Lam, 465. 

Currier, that during the time thar he uſeth currying, 
uſeth the feat of a Tanner, Cordwainer, Shooemaker, 
Butcher, or other Artificer ufing cutting of leather, 
loſeth fix ſhillings eight pence each hide. 15. | 

Currier refufing to curry within eight days in ſum- 
mer, and fixteen | Fn in winter, perfectly any leather 
broughe by any cutter of leather, or his ſervant, bring- 
ing with him good ſtuff for perfect liquorivg of the 
ſame, loſeth ten ſhillings for every hide, 

Shooemaker that maketh any Boots, Shooes, Buskans, 
Sartups, Slippers, oz Pantofles, or any part of them, of 
Engliſh leather wet curried ( other than Deer, Calves, 
or Goat skins dreſſed like Sparith leather)bur ot leather 
yell tanned and curried ; or well tanned only, and 
well ſewed with thred well twiſted, waxcd, and rofin- 
&, with the ſtitches hard drawn with hand-leathers, 
without mixing neat and calves leather 1a the over. lea- 
ther thereof ; or hath put into any ſhooes, boots, We. 
any leather made of ſheep-*kins, bull-hide, or horſe- 
luge ; or into the upper leather of any ſhooes, ſlippers, 
orpantofles, or into the nether part of boors (the 1n- 
ger part of the ſhooes only excepted ) any part of the 
yomb, ſhank, neck, flank, pole} or check of any 
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hide ; or into the outer ſole other than the beſt of the 
Ox or ſteer hide; or into the inner ſole other than the 
neck, womb, pole, or cheek; or in treſwels of the 
double-ſoled ſhoves other than the flanks of any the 
faid hides; or hath pur to .ſale any year berween the 
laſt of September, and the ewentieth of pri , any 
ſhooes, boots, ©: meet for ny perſon above four year 
old, wherein hath been any dry Engliſh leather, other 
thin calves or goats skins dreſſed like Spaniſh leather; 
or hath lhewed for ſale any of his wares upon Sunday, 
Joſeth three ſhillings four pence for eyery pair, and the 
Juſt yalue. 1 Fac. cap. 22, Lam. 465, 466. 

Every Lord of Fair or Market, that oth not appai 
and fwear yearly two or three honeſt and Skillful men 
to be ſearchers and ſealers of leather there, and fir 
honeſt and expert men to try the ſame leather ; loſeh 
forty pounds. Lam. 466. Such triers as do not their 
duties therein without delay, loſe five pounds for every 
default, Lam. 467. 
© Searcher or ſealer ſo appointed, refuſing- with ſpeed 
to {ea] good leather, or allowinginſufficient leather ; 
Joſeth forty ſhillings ; or receiving any bribe, or exat 
ing any undue fee for execytion of his office; Joſeth 
for every offence twenty pounds ; or refuſing to execute 
the ſaid office, being duly eleted; loſerh ten pounds 
Lam. 467. 

He that will not ſuffer a ſearcher to enter into an 

lace to ſearch tanned leather, or wrought wares, or t 
ſeiſe or carry away that which is inſufficient ; or hath 
put away any tanned leather red , and unwrought, 
without regiſtring "the ſame, and the price- thereof; 
loſeth the value of the leather, Lam, 467. 1 Facw, 
cap. 22. 

Tcandhorrnſon of hides, or skins out of England, 
er beyond-ſea, otherwiſe than is direRed, is prohiby 
te:l by 14 Car. 2.c.7. | R 

Every one ſo tranſporting hides, Cc. except calves 


skis, and ſheep-kin dreſt 1n the Wool, forfeirs" fie 
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Leets. 233 


hundred pounds, and is diſabled to trade in leather: 165d. 
But boots, ſhooes, and flippers may be cranſported. 


Ibid. 

Juſtices of Peace, Maiors, &c. may ( ſearch by land 
and water ) for all raw hides and leather of any ſort, 
intended to be tranſported, or ſent into Scatland, and 
ſeiſe them. 16, 

The Statute 5 E}. 8, is repealed, and all as there- 
þy repealed. £ 
"Stat. 5,6 E4. 6. 15. of ingroſſing leather , is 
force, the Statute (1 Ala. 8. ) which repealed it, 
being repealed by 1 Fac. 22. bat the Juſtices of Peace 
have no power to inquire, Star. 27 E1, is in. force, Vide 


4 Fac. 6. 
N Zetts. 


Steward of a Leet cannot grant ſurety of the Peace, 
unleſs it be P preſcription ; but he may commic him to 
Om make an afray in his —_ whilft 
heis in tion of his office; or bind him et the 
peace, or to his good behaviour, Lam. 14. Dal, x, 

He may alſo take preſentment of an offence againſt 
the Peace. 165J. 

In every Leer, or Market, there ought to be a Pillo- 
ry and Tumbrel, and for want thereof the Lord of 
the Leer, or Market, ſhall make a fine to che King. 
Dal. 252, Com. 149. 

EreCting 2 Dove-cote by a Free-hold, and ſtoring it 
pith pigeons, no nuſance inquirable in a Leet. 2 Crom, 


492+ 
So 2 Gate left open ad nocumentum inhabitantiun, 


| being burpriyate injury, not inquirable. 3 Cru. 414. 


Lin 


Libellers. 


Zent. Vide Fiſh-days, 


Libellers. 


A man finding a Libel againſt a private«man, muf 
prefently bura it, or deliver it to ſome Magittrate, 
Dal. 294. 5 Co. 125. b. 

If againlt 2 Magiltrate or publick perfon, to deliyer 
it to ſome Magiſtrate, that by examination the Auther 
may be found out. 1b;d. 

Libeliers ( it ſeemeth ) may be bound to their good 
behaviour, asdilturbers of the Peace, whether they be 
contrivers, procurers, or publiſhers of the Libels; 
for ſuch libelling and defamation tendeth to the raifng 
of quarrels and effuſion of blood, and ſpecial occaſions 
to che breach of the Peace. Dal. 194. 9 Cv. 59.b. 

So if one that hath heard it read, repeat any par, 
or read it to other knowing. 1b. 

Libelling is by ſcandalous Writings, by Book, Bal 
Jad, Epigram, or Rhime, 2, By icandalous words; 
as Scofs, Jeſts, Taunts, or Songs. 3. By hanging 
of Pictures, gr Signs of Reproach, near the place 
where the party traduced doth converſe moſt ; as Gab 
lows, Cucking-ſtool, Pillory, Horns, or ſuch like. 
Dal. 294. 5 Cook. fol, x25. 

So by a ſcandalous Letrer ſubſcribed by his name ; 
being full of landerous matter, 12 Cy, 3 5. 

And it 1s not material, whether the Libel be true 0 
falſe ; the party ſcandalized, living, or dead, 
good, or il name. 46. 


Lierty 


erty 


Liberties and Franchiſes. 23 


Liberty and Franchiſe 


Are places which have return of Writs, and not ſuch 
4s are Connries of themſelves; as London, &c. nor 
Towns, which have by grant of the King, Juft. of 
Peace, fothat no other Juſtice do intermeddle, Cre. 
$,2, 9.30. Dal. 23. 2,3 P. M. c.18. 

Juſtice of Peace may execute his authority within any 
Liberty not a -Conmy within ie ſelf ; bur the Liberry 
may have their remedy againſt him. Lam, 47, 48. 
Dal. 23. Crom, $. 2. nu. 30, 181, b. 189, 2. 

Franchiſes by Charter time out of mind, muſt have 
2d of ſome Record within time of memory ; as ak 
lowance in Eire, or ( more than Eire } by the Juſtices 
of B. R. or Common Pleas, or Barons, &c. confirms 
ed by Charter of Record, 9g Co. 29. 2. 

Bit Franchiſes by preſcription need nor marter of Re- 
cord to ſupport them. 16. 

Franchiſes are ſometimes put into the Kings hands ; 
ſometimes ſeiſed in his right till fine made 5 ſometimes 
fore-judyed, 1b, 

Seifed, for defanle of anſwer ; for not being at 
the coſt ro ſue out a Commiſion of Goal.delivery, for 
miſoners whom the Goaler derains. 9g Co. 96. b. 

deraining prifoners after the fees paid. 

Liberty teifed for grand Riots im Cities, and Cor- 
porations fined ; as in London it happened in the Caſe 
of the Riot where Door Lamb was killed, the City 
was upon information in B. R, fined a thouſand 
marks. P. $. Car. 1. 

A Franchiſe within a Hundred chargeable for a Rob- 
bery with the Hundred. 27 £1, 13. 


Licences. 


Licences. 


Licences. 


The Biſhop, Parſon, Curate, Vicar, may 


Licenſe to a fick *'s on to eat fleſh during the ficknek 


yl 
s El. 5. Vide Fiſh-days. 

Two Juſtices of the Peace may licenſe poor diſcaſel 
a eo travel tothe Baths for remedy of their grief, 

© as they be provided for relief of their travel, and 
beg not. 39 £1:c.4. Dal. 208.- Lam. 332. 1 Jock, 
Cap. 25. 

Juſtice of Peace dwelling near where any perſa 
having ſuffered ſhipwrack ſhall land, may and oughth 
make 2 teſtimonial under his hand to ſuch perſons 
the landing, &c. andthereby to licenſe them to paſs the 
next diro& way to their place of birth or dwelli 
and limit them a convenient time for their paſſage, 
Dal. 10g. Lamb. 303. 39 Eliz. cap. 4.39. EL. ch, 
x Fac.c. 25. 

No Juſlice, or Juſtices of Peace ( as it ſeems ) an 
29 any caſe licence any poor man to wander, or beg 
all. Dal.: 10. Lam.303. 39 El, 4Qc. 17. 

Licenfe to do a thing malum mr ſe, ,is not good; & 
for-a Bailiff of a Maonor to licence cutting down yees. 
2 Cro. 377. 

The wife or ſeryant cannot give licerce to any toe 
ter the husbands or maſters houſe, z Crowpr. 246, 
$76. 

ConviRed for abuſing of a Licenſe of tranſportanon 
of vifual, ſhall be committed for a year wit 
or mainpriſe. Lam. 349. 1G&2P.S I. c.xs, 

Licences for Badgers, Drovers, &. are to be grant 
ed in open Quarter Seſſions by three Juſtices of Peace, 
whereof one of the Quorum, and ſhall not endure # 
bove a year, unleſs the ſame be yearly renewed. 5C 
6 EJ.6.c.14. 5 Fl.c.tz, Lamb. 610. Vide Badgers, Bir 
rial Labourers, W ine. Ling © 
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Log-wood. 


Linen Cloth. ; 


Hethat cauſeth eo he uſed any racking, beating, or 
caſting any deceitful liquor, or other means on any 
kind of linnen cloth, whereby it becometh deceirful, or 
the worſe for uſe, forfeiteth ſuch cloth, and is to have 
impriſonment for 2 month ar the leaſt, and co be fined 
according to the Juſtices diſcreuon, 2 Elizeb, 33, Gre 


99, 2, 


Log-wood, alias Block-wood. 


Suſpeted to have offended againſt the ſtature for 

yu upon informationto a Juſtice of Peace, the 

, or his ſervant, or workman may becalled 

warrant, and examined by oath, or otherwiſe, to diſ- 
cloſe the offence ; and the offence being diſcovered, 
the offender and the examinates ſhall be bound over to 
the pexr Goal delivery or Quarter Seſſions, and there 
be judged to forfeit ewenty pounds, and Pillory one or 
more market days ; or upon refuſal to be bound, to be 
committed to. the Goal till he will be bound 39 El.c. 
yu, Lam 613. Dal. 64. . 

Any ewo Juſtices of the Peace , where any Log- 
wood ſhall be found, in whoſe hands ſbeyer it ſhall 
be; may cauſe the ſame to be burned. 23 Eliz. cop, 
9.DaJ.ib. Cro, 1 98, b. 


London. 


Long-bows. 


Zondon. 


Londen 15 Ancient Demene. 
Sale of ſtollen goeds in Londen, doth not alter the 


r , 

i "The Bigh ways and Streets about Lowdon bei 
much impared by excefve carriages, it was ordered, 
that three Oxen ſhall be taken for two: horſes, and for 
Oxen for three Horſes ; and ſo after that rate. 

So afterwards ordered, that all Waggons and Wig. 
goners be prohibited to travel to Lendon with four 
Wheels in their Waggons, and every offender conyes 
ted before the next Juſtice of Peace. 

No new building ſhall be ereted for habitation with 
x three miles of Landon, nor any building dividedin 
ſeveral habications, except fir for the dwetling of age 
alſefſed formerly to the Subſidy in five pounds goods, or 
three pounds lands, or allowed by two Juſtices to bez 
Subſidy man. 3 5 £1. 6- 

And the two next Juſtices haye power to determine 
the ſuſkciency of ſuch Houſes and Inhabirants. 1b. 

Several Orders have been made for profubitg 
Buildings begun 1a Lincolns-Inn-Fields, 11 Fac. Sofgi 
that part near Clements Inn, and New-lun. $ Car. 9 
in 40 £1. 


Long-bows. 


Any above the age of twenty four years, ſhooting ? 
ſtanding pricks under eleven ſcore yards with any prick, 
ſhafe or flight, loſech ſix ſhillings cight pence. 33k 
8. 9 Lim.48%g1, 


Mam. 


5 a 


"4 pig 
1ck, 


Maim. 


J/ Soldiers, for maimed Soldiers and Mariners. 

He that hath maimed another of any member, 
whereby he is le(s able to fight 5, as if a bone be taken 
out of his head 5 or a bone broken in any part of che 
body, or foot, or hand, or fiager, or joynt; or if a 
footor any member be cut ; if a man be gelt; orby 
ſame wound the ſinews be made ſhrink, or other mem- 
her; or the fingers made crooked; or if any eye be 
put out, or the fore-teeth broken, or beat our 3 or any 
her thing be hurt in a mans body, by means whereof 
he is made the leſs fir to defend himſelf, or offend his 
enemy z he and his acceſſaries ſhall be grievoully fined. 
Lim.42g. Terms of Law. : 

Juſtices of Peace cannot upon an TadiAment of Maim, 
maxe the tryal by their own view and inſpeCtion, as _ 
te ces of the Kings Bench may do. Lam, 53 2. 

Juſtices of Peace ſtand in doubt whecher the hure 
be. maim or not, they may uſe the help and opinion of 
ſome $killful Chirurgeon to conſider thereof, Terms 
of £2w. 

. of M1im mult be felunice mabemau, Gra.” 
101, 2.f4., 3. 3 Inſt. 18. 

- For anciently the offender was to loſe the ſame part, 
Kt being felony art Common, Law. 3 Inft. 118. and 
putting out ey 9s, cutting off the noſe 15 ſo now. 22,25 
Ga, 2. 


Miunpriſe, 


240 Maintainers and Embracers, 


Meinpriſe... Vide Beilment. 


Maintainers and Embracers 


Of 2 Jury enquiring of a Riot, forfeit tweny 
pounds, and to be committed to priſon, and to remay 
according to the diſcretion of the Juſtices. 19 H.;, 


» I7o 
| whe Juſtices which ſhall fie upon the Tnquiſitimd 
Riots with the Sheriff, or Under-Sheriff ought ty 
certifie the names of the maintainers and embracers «1 
| Jury, withtheir miſdemeanors which they know, by 
which the truth of the ſaid Riot is not found, wm 
| pain of twenty pounds for every one that hath net ates 
| fonable excuſe, 19 H.7.c.13, Cro.199.b. 
& Maintainers of quarrel and embracers of Jurors ar 
| to be impriſoned, and bound to the good behaviour, z 
| H.8.c.10. 37 H.b.c.7.L1m 440. 
| Maintenagce is, where any man giveth or delivere 
| roanother, that is plaintiff or defendant in any aim, 
any thing eo maintain his plea ; or elſe maketh 
Jabour tor him where he hath nothing to do therewit 
Terms of the Law. 

Solliciting the Jary, and ſhewing them Pre 
where great damages were given 1n the like cauſe, | 
Cro. 736. 

So when perſons ( no Tenants} having no inter 
in theeitle, ſtir up Tenantsto claim Tenant right agal 
the Lord. Hob, g2. 

| Bur it 1s no Maintenance to joyn by common putk 

(in caſe of trial againit one of them ) to demand the 

Tea ant-right,or Common agaiaft their ——_ ls 

mbract 
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Mator, or Magiſtrate. 241 

Embracer is he, that when a matter is in trial be- 
eween party and party, cometh to the bar with one of 
the parties, having received ſome reward ſoto do, and 
ſpeaketh in the caſe, privily laboureth the Jury, or 

ndeth there to ſurvey or over-look them, thereby 
to put chem 1n fear and doubt of the matter ; bic 
mea learned in the Law may ſpeak i! the caſe of their 
Clients. Terms of Laws. 


Maior, or Magiſtrate, 


ol Piog the next may commit until Seſſions abuſers of 
Cuſtom Officers, 14 Car. 2. 11. 
1 Ou commit any Nonconformiſt preaching» I 4 
+2, 14, 
A, ' May bind over Quakers; or refuſers of the Oath in 
to conviction of Recuſancy. 
' May commit negleRers to ſend carriages for the 
Kings uſe. 
May grant a Warrant to ſcarch for uncuſtomed goods. 
11 Cir, :. 1 9. 
May commit unlicenſed Ale-houſe-keepers, and levy 
- Fe penaleies, 3 Car. 1.3. 
"nol May put in execution 3 Cars 1, for Sabbath-break- 


May puniſh profane Swearers and Curſers. 21 Fa- 

w. 20, 

oy pit armed Riders. 2.Ed. 3. 3. 

May (eiſe and burn Logwood, 23 1. yg. 

May aſſeſs the prices of Ale and Beer. 

of My comic unlawful Gameſters. 33 H.8.5. 

S My puniſh thoſe that haye falſe weights. x1 Hen. 
4 


ad ll May paniſh oppoſers of Chimney» noney Col'e tors. 
(Cir, 2. 3, 


bra 'o R May: 


A II th 


; ſConable prices under the common price of the Ma 


242 AMalt. 


May determine about Servants and Apprentice, 
5 El, 44 F 

May inquire of ofences againſt x FI. 2, 

May tax for relief of infeCted perſons. x Fac. 31, 

May aſſeſs the Aſſiſe of Talewood, Bullet, a 
Faggot, 43 El. 14. 

May puniſh Robbers of Orchards. 43 El. 7. 

May inquire of offenders about Arrow heads | 
H, 4. Ts 

May inquire of offending Artificers and Vitualle 
2 EJd. 6. TO 
May ſer the price of Beer and Veſſels. 8 El.g, y 
Fl. 8: 4. 
May ſearch and gauge Veſſels for Salmon, Herting, 
and Eels. 11H. 7,23. 22 Ed. 4. 2. 

May arreſt Soldiers departing without licenſe, il 
H. 6. Ig. 

May determine matters concerning Leather. 
— Maiors and Head-Officers have the ſame power ( 
wg Juſtices of Peace) within their limics, as 
mited to Juſtices, concerning the Poor, Tc. Dd 
I 56, 


 £a.. 


Mall, 


Tf any Bailiff or Conſtable of any Borough, or «tt 
Town, ſhall find any Malt made contrary to the 
elite. 2, 3 £46. 16.8 27 £1.14. then with the a0 
of any Juſtice of Peace within the Shire, he ſhall ca 
the ſame to be ſold to ſuch perſons, and at ſuch m 


j 
fr 
be 


a5 to their diſcretion ſhall ſeem convenient, Lav. 1 f 
Dal.137. 21 Fac, c, 28- ©. 

Any two Juſtices of the Peace may duly conyil 
two witneſſes, or by the parties confeſſion, any; 


H1ariner. 243 

ſan that ſhall diſobey the reſtraint of malting made id 

Quarter Seſſions ; and ſhall commit him to pri- 

ſos without bail or mainpriſe for three days, until he be- 

ul come bound in forty pound to perform ſuch reſtrain. 
30 El.c.16.Lam.;32,202. Dal.138. 

The Juſtices of Peace, or the greater part of them, 

«. 1 nay in open Quarter Seflions reſtrainthe converting of 

barley into malt, 2g Eliz. cap+16- Lamb. 613. Dalt, 


138. 
Male muſt be three weeks in the Fit, on the floor 
: ng and drying, except in Funr, Fuly, Auguſt, 
1 En ys, or loſe twenty pence for every 
ins WY quarter. Lam 51, Dal.r7. 
Noinſufkcient male mingled with good male, muſt be 


wif put to ſale. 2&© 3 EJ.6.c. 16. © 27 El, c.4. Lam. 
452. Dal. 127. 


No tnalc ſhall be put to ſale that is inſufficiently trod- 


(18 &n, and out of which for every quarter hath not been 
s th fanned one peck of duſt. 1b. 


Manſlaughter. ' Vide Homicide: 


' Mariner, 


Mariner coming from beyond the Seas, or 2 Sea- 
man having {ufered ſhipwrack, and in want, may 
 llyl* licenſed by the next Juſtice of Peace to his landing, 
wakk relief in his journey homewards. 39 £1. 4. Lam: 
3. Dal. 209, 227. 1 Fac. c. 28. 
If m_ lick by the way, he thall not incur the pe- 
uy, 16. | 
No Fiſher-man to be taken for a Mariner by the 
Ws Commillion ; unleſs choſen by the two next 
R 3 Jultices 


244 Market overt. 


 Juſticesto the place where he is to be taken, x Z1,,, 
Lam. 5 9. Dal. 139- 

Mariner departing from'his Captain without licenſe, 
or wandring idly without, or with a forged licenſe, 
knowing thereof, is a felon, 39 El. 17, Lam. 219, 
43 El.;. Dal. 208. 

Any poar Mariner or Soldier coming from beyond the 
Seas, that ſhall repair to hisplace of birth, &c. and 
cannot there get work, two Juſtices of the Peace nen 
adjoyning may take order to ſet him to work,” andfer 
want of work, tax the whole Hundred for his relie, 
eill ſufficient work may be had. 39 El. c.17. Lim.zgg. 
Dal. 2:38. 21 Fac. 28. 

Mariner forging a Teſtimonial, or carrying the ſane, 
knowing it-to be forged, it 15 felony, Lam. 228, Dd, 
289. 39£l.c. 4.© c. 17. 1 Face. 7. 

Mariner landing, and not having a Teſtimonial under 
the hand of ſome Juſtice of Peace near theplaceofhy 
Janding, ſetting down 1, The time and place of ts 
landing, 2. Theplace ro which he ſhonld paſs. 3, Aul 
the time for his travel. Or exceeding that time fourten 
days , it is felony. 39 EI. c. 17, Dal. 391., Lam: 304 

But if he have ſuch a Teſtimonial, and purſue the 
ſame, he may ask and take ſuch neceſſary relief as ſhall 


be given him. 39 El. cap» 17+ Lam. 303+ | 
, wif 
Vide Felony by Statute, Soldiers, 2 


Market overt. 


High-ways from one Market to another ſhall bY, 
no ditches or buſhes, where any may lurk todomibMherie; 

ciicf. V,d; High-ways, 
He that 1s owaer, 9c. of 1ny Fair or Market w 
horles, geldings, mares, or foles are to be-ſold, ihe. 
300 | 5 
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Marriage. 245 


doth not yearly aſſign one open place where the ſaid 
horſes, &c. ſhall be fold, and one to take Toll, who 
ſhall continue there from ten in the morning until ſun- 
ſer, forfeiteth forty ſhillings for every day. 2 © ; P. $5 
M. c. 7. Co. 91-4. Lam, 471, 31'E0 12, 

\ To alter the property of any ſtrangers rights, in 
horſes, and al other goods, we _—_ io ſuch 
a place or ſhop as 1s commonly uſed for ſelli $ 
of the ſame kind. Dal. 139. F _ 

+ Sale-of Plate ina Goldſmiths ſhop mult be publick, 
not inan inner ſhop, or behind a curtain. 5 Cv. 83. 

Sale im Fair or Market doth not take away the 
owners property, the buyer knowing that it was ano- 
thers. Dal. 139+ 3 Co. 78. 


Vide Fairs aud Markets,-Heights, &C. 
Horſes. 


M, arriage, 


If any married perſon marrieth another, the former 
wife or husband being alive, except the husband or wife 
have been beyond Sea ' ſeven years together; or 
laye beea abſent within the Kings Dominions ſeven 
prncogeier, the one not knowing the other to be a- 
fe; or was at ſuch marriage lawfully divorced ; or 
the farmer marriage by ſentence Ecclefiaſtic declared tq 
be yoid ; or was had within three years of conſent; it 
s felony, I Fac. 11. Lame 421. Dal 88. Cro. 52. 2, 
Mthour corruption of blood, loſs of dower, or diſin- 


ſeriting any heirs 


Allmarriages made fince 2442 before any Juſtice 
f Peace confirmed and made good, and ifſues upon 


"Wards, or otherwiſe touching the ſame to be tryed by 


vir 


Janes, 12 Car. 2, c. 33- 
'R ; Maſons 


246 Meſſages falſe.” 


Maſons. 


The cauſing of Maſons to congregate themſelyesy 
Chapters, is folony. Lamb. 227. 3 H. 6.6. 1. 


Maſs. 


To ſing Maſs forfeiteth two hundred marks, and; 
years impriſonment. To hear it, forfeiteth an hundre( 
marks, and like impriſonment. 23 Eliz. cap. 1. Law, 
413+ 
' *For the diſcovery of any who havh been at Ma, 
Vide Jeſuits. 


Mafter. Vide Servant and Labour,  : 


M1, eaſure. Vide Height. 


Meſſages falſe: 


Two Juſtices of the Peace, one being of the Quirus, 
may (as it ſeemeth ) bind over to the next Quartz 
Setons any ſuſpeRted of getting money, or other thu 
by falſe rokens, or cotfnterfeited letters; or may lth 
priſon ſuch, or bail them to the next Quarter Selb 
Dal. ;z;.H.8. c,1, ; 

' Vide plusin Cozenage, 
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Miprifion. 


Mikh-kine, Vide Catves. 


Minſtrels. Vide Rogues, 


exiq 
Miſpriſion, 


An 2 large ſenſe is taken for 2 great offence, or miſ- 
demeznor,or in a: larger, for a miſtake as by a Clark, 
Ge, but 15 properly, where one knows, that another 
hath committed Treaſon, or Felony, but was not con- 

Ing thereto, and' will not diſcover the offender to 
the King, or his Council, or to ſome Magiſtrate, bur 
conceals the offence. Dal. 330, 334- Stamf. 37. Terms 
of Law, 335.1 E. 6. 131, Fine and Impriſonment, 
AM LET 
A Puryeyor for Salt-peter ſelling or making benefig 
of the powder ; it is a high-Treſpaſs. 3 Inf. 84: 

A Chaplain fixed an old Seal to a new Patent of Non+ 
reſidency, it was holdea miſpriſion of Treaſon. Terms 
o Law. #b4d. Dal. 328. 

Knowing money to be counterfeit, and bringing it 
out of Ireland into England, and uttering it 1a pay- 
mene; is miſpriſiop of Treaſon. Terms of Law. bid, 
Cr. 44. b. Stam, 38. 3 H. 7.10. 

For miſprifion of Treaſon the Delinquent ſhall forfeit 
Goods, Debts, Duties, and his land for life, and ſhall 
be impriſoned during life. 3 Inft. 13 4- 

For miſprifion of Felony he ſhall only be fined. Dal, 
234. Terms of Law, «6, Gro. 44. 4+ 


R 4 M-ſpriſion, 
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Miſpriſion of Treaſon. 


Todraw 2 Sword, or ſtrike 2 Juſtice fittivg inplag 
of Judgment. Dal.3 34. 3 Inf. 140. | 
To trike a Juror in ) pony of the Juſtice ſitting 
in place of Judgment: © Dal. 334. 

To ſtrike one in Weſtminſter-Hall, any of the King 
Courts fitting. Dal. ib14, 

biz all which caſes the offender ſhall loſe bis right band, 
arid ſhall have judgment as in Miſpriſion of Treaſm. 
Dal. 335. | | 

For friking inthe Kings Court, and drawing blood 
the King being there, loſs of the right-hand, fineand 
1mpriſonment during life ; but no forfentiife of Land; 
ror Govds. 3 Inf. 140, Stamf. 38. $0 in the Tower. 
33H. g. 2. | 

Not fo in the Court of Requeſts, or Dutchy, 3 by, 
I4n, 

Striking on the Court of Ward Stairs not loſs of hand. 
3 Cro. 372. 

' A ſtranger reſcuing one arreſted by a Juſtice, upon 
an affray, ſitting in place of Juſtice, whereby he ele 
peth, it is miſpriſion of Treaſon, Dal, 237. 

For offenders in High Treaſon, miſpriſion of Treaſon, 
Pramuniy:, tho a Juttice of Peace cannot meddle inthe 
very point of the otfence, yet upoti complaint to a Jus 
fice of Peace, 'or other knowledge, he ought to caule 
the party <o be apprehended ; and joyning with ſome 
other Juſtice of Peace, to take the offenders examine 
tion and information upon oath of ſuch as bring them, 
or other that can prove any thing material, and put t 
in writing under the hands of the Informers ; and com 
mit the offenders to goal ; and bind over thoſe which 
prove avy thing material to appear before the Lorcs 
the Council, or cliiewhere to give evidence upon re 
| ſonable 
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fonable warning, and to certifie their doings to ſome of 
the Lords of the Council, or elſewhere. Dal. 336. 
Willingly to aid and maintain, or knowing ſuch as 
have abſolved, perſwaded, or withdrawn any within 
the Kings dominions from their obedience, or Religion 


lace Wl cow eſtabliſhed, to the Romiſh Religion, or moved 
| themto yield obedience to any other eitate, or prati- 
us Bo {ed to do any of them, and doth not within twenty days 
diſcloſe it to ſome Juſtice of the Peace, or higher Of- 
ng WW ficer ; it is miſpriſion of Treaſon. 23 EL.c. x. Lamb; 
412, Dal. 332. . 
mn, Within fix weeks after any any Bull or other inſtru- 
ſn. WW ment of reconciliation hath: been offered, not to reveal 
ittoſome of the Privy Council, or Preſidents of the 
ol, W North, or Walesz is Miſpriſion of Treaſon. 23 E1. c. 
and 1, Lam. 413. _ | 
s, WW © Miſprifion of Treafon done out of the Kingdom, 
- inquired, and tried within it; 1n B. F, or by Hecial 
Commiſion, - | ; 
"t, , 
nd. YI 
- Miſpriſion of Felony.. 
pon 
let» 


He that ſeeth one killed by anether,or robbed,or any 
ſon, WM vther Felony committed, and is not of their confede- 
the MW racy ; and doth not make refiltance, or diſturb the 
Ju- JW Zdlon,” or levy Hue and Cry, but conceal the ſame ; ' 
uſe W tis miſpriſion of Felony, and finable, 14 H. 7. c 31. 
"me Grow. 44. Dal. 395. 
in» | "A man foreknows of a Felony to be done, and con- 
er, I ceals it, and it is effeted; it 1s miſprifion of Felony. 
tit W Quare Crom. 41.. b. tv. 5, Dal, 298, So compound- 
ome I} log of a Felony. 
uch FF 1f any adviſes the Felons Friends to perſwade the 
's of Vitneſſes nor to give evidence aguint him ut 1smiſ- 
re:- © priſion of Felony. 

2 Every 


258 :  Mitimus. 


Every Treaſon or Felony doth include miſprifion ; { 


that where any hach committed Treaſon or Felony, the 
Xing may caule the offender to be indifted and arraign- 
ed bur of miſpriſion. Cromps, 44. b. Da/t.234, Stony, 
37. &. 


Mitiestion of Fines abd Forfeiture, 
Vide Lamb. 577. 


Mitimius. 


Mcittmus muſt contain the names of the parties, ther 
oficeces, and time of Impriſonment, that it may ap 
pear whether the priſoner be bailable, or not. Las, 
237. Crompt, 153. 2. nu. 11, Dalt. 439, 4% 
407- 


rhe cauſe is expreſſed in the Mittigzaus, and yetisbul- 
able, other Juſtices of the Peace may bail him. Yet 
gquare, ſeeing their authority is equal. Dal. 439. Bit 
x no cauſe be expreſſed, other Juſtices ſhall noe @ 
well ro bail him withoue the privity of the firſt Juſtices; 
becauſe che cauſe of commitment may ( probably Jit 
be bailable. Dl. 439. 

If the Mitimus be_general, the ether Juſtices that 
bail, muſt rake notice at peril. ' 0b. 

There is a Writ thus called, for removing Recors 
of Outlawry, Judgment in B, F; Oc. into the Cor 
mon Place; or an A@ of Parliament into B. F. &% 
Fide 1 C:o, 134, 298, Hob, 111, 235. 


The 


If one be committed without bail or mainpriſe, rl 
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Mortuaries. 


The Form of the Mittimyus. 


To ſend Felons to the Goal. Lamb. 2:20. Dalt, 


$63 : 

To ſend Rioters to the Goal, Lamb, 321: 

To ſend ſhooters in Pieces, Lambert 297. Dal- 
0 515- 

To ſend upon Forcible Entry, Ge. Lambert xgo- 
$20, 

To ſend to the Houſe of Correftion. Dai. 513+ 

To ſend an Ale ſeller wihone licence. Dalt. 513. 

To ſend a reputed Father of 2 Baſtard. Dal. 512. 


Mopafteries, Vide Religious Hoſes. 


Mortuar tes. 


Spiritual perſon not to take Mortuaries, or any 
tung for them, where they have fot been uſed to be 
payed ; or where the goods of the dead are under ten 
marks - taking above three ſhil ings four pence where 
the goods are under thirty pounds, or above fix ſhillings 
eight pence, where they are above thirty pounds, and 

forty pounds ; or above ten ſhillings, where they 

ae above forty pounds, he ſhall forfeit all taken above 

due, and forty ſhillings to the party grieved. 
UA 8.c.6. Lamb. 435, 436. Vide Extortion, 

There is a Proviſo in the ſaid Statute, that Mortu- 
aries ſhall be paid ia Wajes, and the Archdeacoary of 
Cheſter, as they have been accuſtomed. 16. oft 
And Prohibition lies upor ſur in Court mm 
{ * of 


252 Murder. 


for Cuſtoms are determinable at Law. 1 Crompin, 


Multiplication of Gold and Silver, 


To praftice the 4rt of Multiplication of gold an 
filver, is felony, 5H. 4. cap. 4. Lam.127,42: 5. 

That is, changing any other metal into Gold or $i. 
ver by a Quintefſence, Elixar, or Philoſophers ſtone, 


3 bnft. 14. 
Aurder. 


Murder is, when one man upon malice precedent, 
. Pprepenſe ( or forethought ) .doth kill another feloa- 
ouſly, thar liverh within the Realm, © or under the pro 
tettion of the King, whether it be openly or privately; 
and whether the party lain be Engliſh or Alien: Lan 
237. Crow. 21.2, m4u.1. Dal. 343. Clergy taken + 
Way. 1E4.6. 

The killing ſhall have relation to the death, and not 
to the ſtroke, 4 Cook 42. Cro, 21, 2, Nu. I» 

Malice is either expreſſed. Crompr. 21. a. Dal, 
241, Or, 

Implyed. Lamb. 239. 

Malice expreſſed, 1s, when it is known that thereis 
malice between them. Crompt. 21. 4. and is apparent; 
and where there is a precedent falling out ; or Jying in 
wait ; or time and place appointed. Dalt, 343. Lam, 
238, 

Malice implyed, is, when one is killed ſudden 
without defence. Dalt. 343. Cro: 21.4. nu-2. 

As where one killeth another without provocation, 
Lam. 239. Dal. 343. 

One buſted, as reading, going over a ſtyle, &c. kill- 
ed. Cx, 27-2.,944,20. Dal. 34 3s One 


Murder. 253 
' One ſtabbed, not having 2 weapon drawn, and 
ing in fix months, 1 Fac.c:8. Dal. 343- 

To kill an Officer known in executing proceſs. Dal. 


e kill an unknown Officer, if he ſhew his warrant; 
and if an Officer hath the Kings Writ, or lawful War- 
rant, tho the proceſs be erroneous in the awarding, ' or 
we proceſs miſtaken for another, and ſlain in executing 
it; it is murder. Law. 240. Dal. 343. 2 Cre. 280, 

Co, 68. | 
: Sothothe arreſt were in the night; but where the 
arreſt is tortious 3 as where an Othcer not known ſhews 
nor his warrant, or the arreſt on a Sunday ( by Car..2. ) 
is bur manſlaughter. 16, | 

To kill any Magiſtrate, or Miniſter of Juſtice in exe. 
cuting his Office, or in keeping the peace. Dal. 343. 
Go. 25. b. ne. 51, 

Juſtice of Peace, Sheriff, Under- Sherif, Sergeant, 
Conſtable, a Watchman ſlaying Night-walkers, x 
Ge, 280. 

An Officer whipping, or branding to death, is a Mur- 
derer. Dal. 344. 


* A Rioter killeth an Officer, or an aſſiſtant coming 


to ſuppreſs a Riot ; it is murder in all the Rioters. Gro, 
23. b. nu. 23, Lam, 241+ Dal. 443. 

One killed in a Riot about felling Woods. Hob. 138, 

A Conſtable parting an affray, or any of his com- 
pany coming to aid him, alcho it was ſuddenly, and in 
thenight. Crom. 25. 2+ 129. 51, Dal. 343. 

A Thief killing a true man in reſiſting, it is murs 
der of malice prepenſs, Lam. 241. Dal. 344+ Cre. 22. 
2#w. 13. Malice 15Tmplied 9g Cu. 67. 

1. A man carried his fick Father into the Froſt, where. 
by he died. Lam. 740. Dal. 344. 

- 2. An Harlot hid her child, and covered it with 
kaves, and a Kite (truck 1t, and killed ic, Dal. 344, 
Lam. 240, 

3- The owner kgoweth his beaſt to be accuſtomed 

to 


\ 
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eo hurt, and doth not tie him up, and after the Read 
killeth a man. Lam. 239. Dal. 344. Soof a hor 
uſed to ſtrike, Dal. tb, | | 

In theſe three caſes voluntas reputabitur pro fads; 
for 1+ ſheweth that they had # will to burt, and the will 
doth amount to malice ( Dal. ib. ) and ſoto murder, 

. One having malice againſt. another, aſſaulteth thae 
other, and after flyeth to the wall, and then killeq 
that other; it is mutder ; for he flew him inthe (ad 
malice wherein he did aſſault him. Zam. 2 3g. | 

A Phyfictan, or Surgeon having malice, applies; 
contrary Medicament, of which the Patient dies. Du, 

4. 
ye condemned to die is killed by a private perſq 
without warrant ; or by the Judge who.condemned hin; 
or by the Officer.coiltrary to the Judgment ; it 15mur- 
der. Lam. 240, Dal. 340. 5 El. x. 

Priſoner killed by his Goaler by over- hard keeping 
it is murder, Lam. 240. 

One commandeth his ſervant to beat a man, who 
beateth him, ſo that he dyeth tnereof ; it 1s Murder in 
the commander. Dal. 395. Murder in both, if te 
in the commanders preſence. Lam, 241. 

Many come to do an unlawful a&, and ones hand(in 
doing thereof ) killeth a man; it is murder in all, a 
tho they did but look on. Dal. 347, Crs. > 2. 2. 1.10, 
24. b. nu. 43. Pam. 241 Stamf.4v. If they be os 
preſent, yer if they be 1n the ſame houſe, or upon the 
ſame ground, 'it 1s murder in all. Dalt. 347. Creofb 
25. 4. Mu. 5. Lam. 141. 

All preſent-and aiding, ab*tting or comforting ano- 
ther to do murder, are principals. Dal. 3 47. La 
243. Cr0. 22. 1.14.15, 

ſwo appoint the field and meet, and bring company 
with them, and one of them is ſlain ; ic is murder 
all chat came with the murderer. Dal. 3 47. Plo. 100. 

Murder 1s intended to one, and Le kilic:h another; 
it is n,urders Lam. 243. Dal. 346. 4 


3 
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A woundeth B in fight, and after they meer ſud- 
d&nly, and fight; if B kill MA it is murder; for it is 
intended malice upon the former hurt ; but if A kill 
B it is but manſlaughter, for the hurt did appeaſe 
his former malice, Lam. 251,238. Dal. 345. 

Two in ſuit meet and quarrel, and the - Defendant 
killech the Plaintiff. Quere if it be murder. Dal. 345. 

Note, where 15 no tufficient provocation, tho there 
appear no malice 1n proof; as for words, or making 2 
wry mouth, and killing follows ; the Law preſumes 
malice, 9 Co. 67. 3 Gre.779. 

Two playing at Tables fall out in their Game, and 
a0e-kills the other with a dagher ; held murder. Co. 

The Husband upon words between his Wife and 
bim ſtrikes her witha peltel, and kills her, murder. 
43 E1. at Stafford Alliſes. | 

Bird challenges Taverner for that T. had not payed 
him money owing 3 T, payed it, but meets, and is killed ; 
murder. 2 Rolls 260. 

One diſcharges a-piſtol ae another, miſſes, throws 
down, and flies; and being purſued, turns, and kills 
the other with a dagger ; it 15 not intended in his own 
defence, bur in puriuance of his firſt murdrous 1ntent ; 
otherwiſe if there had been a full interruption. Bac. 

A Woodward commanded a Boy trom a Tree ( who 
without reſiſtance came down ) tied him with a Rope 
(that was about the Boys middle )to hus harſes tail-Aruck 
him ſeveral blows with a ſtick ; the horſe ( frighted ) 
randragging the boy, till his ſhoulder. was broke, and 
tedied ; adjudged murder, and the Law implyed ma- 
lice prepenſe, 3 Co. 131. 

Wife commi:turg murder by the Husbands compul- 
fon ; is felony in both. Dal. 374. 

Two fight upon malice, and one of them «illeth1 one 
that came ro partthem; itis murder in both, unleſs ir 
be proved which killed him. Dal. 346% Lam. 242+ 

The owner rebuked oae ftealing his Pears, who kul- 
edthe owner ; it was adjuc ged murder, Dal.z +5.0m. 
341+ C70. 24+ 2. th. 34. [0100+ 


256 Murder. 
Poiſoning of another willfully whereby he dye, 
is and was murder by the Cemmon Law. Dal.z,g. 
The party poiſoneJ mult die within 2 year and a dg 
after the receiving of the poiſon, Dal. 348. Vi 
Poiſon. ' 
After the beating or hurting another, to make my, 
-der, or other homicide, the year and the day js recs 
ned from the ſtroke given, Dal. 345, Crompt. 2;,þ 


Mu. 54 

An Appeal hath relation to the death. 164; 

A woman delivered of a Baſtard, endeavouring pr 
yately either by drowning, or by ſecret burying to ay 
ceal the death thereof, as that it may not come g 
light; whether it were born alive or dead, bur be ca: 
cealed, ſhall ſuffer death, as in caſe of murder, & 
cept ſhe make proof by one witneſs that the child ys 
born dead. 21 Fac. c. 27, Dal. 393. 

It is noe felony to kill the child in the womb (by 
hurting the mother ) tho 1t die after the delivery, by 
the hurt before ; unleſs the mocher die within the yeu 
and day, Dal. 348. 

Juſtices of Peace may take IndiAments of murder, y 
of murder. Z1m, 493. 

A man hath a horſe that will ſtrike ſuch as come 
near him, his maſter knowing it, rideth among pev 
ple, the horſe killeth a man, 'it is felony in the ms- 
fter. | Dal. 344. Lam. 239. Cro. 24. b. nu. 45. 

Inditment of murder muſt expreſly have murdrart: 
for ex walitia precogiiat1, © vountate, O& felonice 
cerfecit, is not lufticient, Crompr, 1c1.4. nu. 4, 40 


39. Þ. 


Maſters. 


Convidted before the Juſtices of Peace for offence 
2g1inſt the Statute of Muſters, ſhall be impriſoned 
ten days without bail, unleſs he pay the forferure, 


Nows. | 257 


* beins forty ſhillings, which is for abſence wichoue rea 


ſorable excuſe, or not ſhewing hi: belt furniture, be- 
ing commanded, 4& 5 P. & If. cap.z, Lam. 349, 
$2. 
- The party that ſueth upon the ſtatute of Muſters, is 
to-recover the forfeiture belonging unto kim by ation, 
6rbill of debt. 1b. Lrm. 583, © 
If any authoriſed to muſter, or levy men in war, or 
defence of the Kingdom, ſhall take money or reward 
to ſpare any defaulter, he ſhall forfeit ren eimes the re- 
ward; fo treble to the Soldier, to whom he pays nor 
inten days afcer receir of his pay. Dal. 239. 


Name, 


- 


T= Names and Sirnames of the party indifted muſt 
be certainly. exprefled ; and if the IndiAment be 
of an acceflary 1n Felony, the name of the principal 
mu{* be ſet down alſo, Lam. 488. 

Levying a Fine, ſuffering 2 Recovery, confetſing 2 
Judgment, entring Statute or Recognitauce, filing bail 
nanothers name, 1s felony ſans Clergy, the party noc 
knowing it, 


Nets, Vide Hunting, Partridges and 
Pheſants, 


News. 


Comriver, Sreaker, -or Teller of falſe or counter- 
ſec. News, whe:eof diſcord, ©c- may aiſle berwixt 
bh. # 
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the King and his Nobles, or any other falſe news, lys, 
or other falſe things of Prelates, Dukes, Earls, an 
Barons, fc. whereof diſcord and flander may wik 
within the' Realm, ſhall be impriſoned till he find a 
the Author; and it he cannot find him, ſhall beyy 
niſhed by the advice of the Conncil. Weſt. 1. 3 Bly 
C. 33.2 R,2,C. 5.1t-Bonecear, 102 P,O Mc 
Not bailable. Dal. 450. Vide Dal. 258. 

An Action may be brought upon the Statute inte 
Tam quam, becauſe it concerns the King by a men, 
being 2 publick Statute whereof the Judges nuſt tk 
notice, 4 Co. 13.42 X 

Four ſaying of- four Lords, one or two of them har 
commitred Treaſon, Aion ( Stand. Flag. ) lies 
all. Hub. 252. Vide plus in Filk. 


Mig ht-walkers, Vide Watches. 


Noble Perſonages. 


A Noblemans promiſe. to keep the Peace hathben 
held ſufficient. Dal. 267. Lam. F1. 8:2. 

A Jafice of Peace may not grane warrant of the 
Peace againſt a Lord of the Parliament. Dal. 267, 

Sonot arreſted by Capias, 26 H.8.8 

Day of Grace not given againſt a Peer. 27 H. 8,11. 

Nor againſt a Dutcheſs, Counteſs, or Baroneſs: for 
they are Peers of the Realm, and ſhall be tryed by 
their Peers, and have the ſame privileges that Duke, 
Earls 1nd Barons have. Dal. 267. 

Dutchel(s, Countels, or any Noble by birth, marnet 
with a Gentleman, ſhe loſeth not her name of Dignity: 
but if ſhe be made noble only by marriage, and het 
nu%band dying, marry a Gentleman, ſhe loſerh ber 
Digiity. Gro, 110. 2. Dalt. 267. 6 Co 52,53. Bt 
by curiefie, and cutomary permiſſion they retain ay 
Digny 
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ionity gained by marriage, Yide Clergy, that 2 
nba may have his Clergy for any Felony, except 
wilful murder and poiſoning. 

Noneare noble under the degree of a Baron, Law, 


j- a OY 
Where a Peer, or Lord Spiritual is party ( tho witli 
echers ) 2 Knight mult be returned of the Jury. x 1». 


156, 
Peers oFending the third time againſt 13, x24 Car. 2. 
of Quakers, ſhall be tryed by their Peers. Dal. 181. 


Non ſane memorie. 


There be three ſorts of perſons Non ſane memrie, 
or Now campotes ments, Dal. 358. 

1. A natural fool, who is ſo from his birth. 

2, He that was once of ſound memory, and after by 
fickneſs, hurt, or other accident or vilitation of God, 
loſeth it. 

3- A Lunatick, qui gaudet Incidis intervalls;, and 
ſometimes is of good underſtandivg, and ſometimes is 
not compus Mentts. 
| Biading or beatingea Lunatick, being for neceſſity, 
1500 crime. Hob. 96. 


uv 
» Nuldfhee. 


Every man hay in a peaceable manner aſſemble 1 

meet company to do ary lawful thing, or to rem »ve or 
aſt down any common Nuſance. Dalit. 107, Crompt. 
66.1, 944. 64, . 
Dre is indifted of Nuſance, and acknowledges ir, 
whaice diſtreſs ſhall go to the She-if to remove it, 
2nd he ſhall not be received to his fias, till the Sherit 
Return that it is removed. Crs, 186, 

Byery common Nufance is pun (hable jn a Covrt 
lete, done in the Kings High-way. 27 A. 8. 27. 

S 2 EceQing 
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Erefing a Gate croſs a High-way, tho for pre. 


ſervation of a Wood, and eafie to be opened, 1 Gy 
185. it may be remoyed, or cut down by any man, Jj, 

EreCting of a Dam, part on his own,and part on ano- 
thers Land: and the other may pull down that pan, 
tho the owners part falls to. 3 Cro. 269, 

So it is of a Wall buile on his own and another 
Land. 1b. 

An Adtion of the Caſe lies as well as an Aſſiſe for 
a Nuſance of ſtopping his way to his Common, tho the 
Inheritance come 1n queſtion. 3 Cro. $45. 

Stopping of a Conduit- pipe is a Nuſance» 14 Haw. 

» $1 | 

No Enf1itement of Nuſance ſhall be quaſhed, with 
out Certificate of the Nuſance removed. 

If any perſon ſhall water Hemp, or Flax in anyRi- 
yer, Running Water, Stream, Brook, or comin 
Pond where Beaſts are uſually watered, he ſhall or- 
feic twenty ſhillings to the King and party. 33k t: 

Tran{portation of Leather a common Nuſance, by 
14 Car. 2.cC. 7. | 

So Importation of Cattel from Ireland, by 18 Car.2.c, 

No Butcher, nor his Servant ſhall flay any Beaſt 
any City; Borough, or walled Town ( Barr ick ad 
Carlil: excepted ) upon penalty of twelve pence for & 
very Ox, eight pence for every Cow, and other Beal. 


Oad, ' 


N® Cloth. ©c. (hall be maddered for black, w 
leſs - fir -{ wich Oad forfeitur 
le!s- firſt grounded with Oad, upon torjel 
cf the Cloth, Tc. tothe King and Informer, 23. Mz 
No Logwonrd mixt with Oad or other Stuff 1n dyWs 
ron peaalty of twenty pounds, and Plliory.. 39 = 


% 


Oath. 


Oath. . 


The Form of the Oath for the Surety of the Pace, is, 


You ſhall ſwear, that the Surety of the Peace 
which you require againit 4 B is not of any ma- 
licious intent, for yexation, but for very fear, and for 
the geedful preſervation of your body and goods ia 
fafetys ſo help you God. Lam. 8;. 


Oath of the Juſtices of Peace. Yide Dal. 13. 

Oath of Supremacy. Dal. 14. 

Oath of Conſtables and Churchwardens is to be in- 
hrged. Vide Tiplers. I:dethe form. Dal. 424. 

Oath of Allegiance. Dal. 15. 3 Facob.cap. 4, 7 
Fac. Cc. 6. 

The Oath of Abjuration, or Declaration againſt 
Tranſubſtantiation, Vide Dal. 16. 

Oath of Abjuration by a Recuſant convit departing 
out of the Realm, 1s thus, 

You ſhall ſwear, that you ſhall depart out of this 
Kingdom of England, and out of all other the, Kings 
Majeſties Dominions 3 and that you ſhall not return 
hither, or come again into any of his Majelties Do- 
minions ; but by licenſe of our Soveraign Lord the 
King, or of his Heirs, So help you God. Vide Stam: 
lg, Wilk. 40. | 

Oath of an Exciſe-Ofticer, Dal, «7. . 

Oath of a Commiſhoner of Sewers. Y.Je Dalt. 
220, 

Oath of Preachers by 17 Cx, 2. the 0:xford AR, 

. 60. 

No Judge, Commiſſioner, or Subjet is compellable 
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to take ary Oath, but what is warranted by the Com- 
mon Law, or direCted by-Statutes; and therefore 
where they are ſo direQing Oaths , you ſhall have 
Jairices of Peace enaÞled to adminiſter them. Dalz, 
140 

An O7ender ſhall nct be examined upon oath : nemy 
gen-tur frodere ſeipſem. Cro, 193. Dal. 411. 

To be capable of eleftion of a Member of Parliz- 
rent, one muſt ſwear that he hath land ( of Free-hold) 
of forty ſhillings per annum in the County, Oc. 

The Oath of Supremacy 1s to be taken by Spiritual 
Perſons, and Lay-Officers before admittance but if 
one having an inheritance in the Office refuſe, andaf- 
ter in his life time take ir, he ſhall enjoy it, Dal. 184. 

Oatly of being robbed, &©c, may be taken by a Ju 
ſtice of Peace out of the Connty. 1 Cro. 213. 

Oath of a poor Prifoner to diſcharge him. Vide 
22, 23 Cur. 2. and 30 Cay, 2. 

If the priſonertake a falſe oath, he ſhall be impri- 
ſoned for ſeven yeors, Ge. 1b. 

The Maior of Nezwcaf/le impowered by 30 Car, 
to give oath to perſons implayed by - Commiſſioners for 
2dmeaſuremeut and marking of Boats and Keels in the 
River Tyne. 

The Cuffos Rotelorum, or any two Jultices of the 
Perce, one being of the Q-wrum, m2y rake the Oaths 
of Under Sheriis of their County, their Batliffs, De- 
puties, Clarks, or Under- officers, before they ſhall 
exercite their ſaid Offices, Vide 25 £1. c. 12, the 
form of the Oath, and Dal. 225. 

Quere, if Juſtices of Peace may examine upon oath 
ſuceces of their ſufacieacy. Dal. 275. Juſtices of 
Peace intheir Seſſions may doit, Go. 194. 2. By. 1M- 
pi i!02ment 18, ' 

Default of Under- Sheriffs, their Clarks, Bailiffs, 
&c, in not taking their Oaths for execution of their 
Office, 15s to be heard and determined at the Quarter 
Selions, 27 E'.c. 13, Lam. 615, 

Under- 


a 
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Lnder- Sheriffs, Bailiffs, ©&c. doing any thing con- 
tary to their Oaths, loſe to the parry grieved treble 
ny 27 El. c. 1:2. Lam. 43. 

Where the refuſer of the @ath of Allegeance ſhall 
incur 2 Pramunire. Vide Pramunire. 

Refuſer of the Oath of Allegeance is diſabled to 
execute any place of Judicature, or Office, beirg no 
Office of Inheritance; or Miniſterial FunAion; or 
— of the Law, Civil or Common; or the 
cience of Phyſick, Chirurgery ; or the Art of an A» 
pothecary ; or any liberal ſcience. 7 Fac. c. 6. 

One Juſtice of Peace to whom complaint is made, 
may commit to the Goal withour bail till the next 

es, Goal delivery, or Quarter Seſſions, any above 
the age of eighteen years ( under a Baron or Baroneſs ) 
which ſtand preſented, indied, or conviſted for not 
coming to Church, or not receiving the Communion, 
«& which by the Miniſter, Pety Conſtable and Church- 
warden, or any two of them, ſhall be complained of 
wany Juſtice of the Peace, and by him ſuſpeted, 
may by ſuch Juftice be required to take the Oath of 

eance, and may be committed without bail nll 
thenext Aſſixes, for refuſing the Oath of Allegeance. 
1Fat.c. 6. Lam. 199. Dal. 140+ 

Two Juſtices of the Peace, one being of the Quorum, 
—_—_— any perſon of the age of eighteen or above, 

r the degree of a Baron or Baroneſs, to take the 
Oath of Allegeance, and on refuſal ro commit him to 
the Goal without bail cill the next Aſſizes or Quarter 
Seſlions, 7 Face e. 6, Lam. 363. 

Every Male perſon ſhall be ſworn at the Turn or 
Leet, in the Oath of Allegeance, if of twelve years 
of age, 1 Ini. 122, b. 

laformation by a decrepit perſon, or unable to tra- 
rel muſt be upon Oath. Dal. 408 

Where the examination of a Juſtice of Peace is the 
coviftion of, the party, there it cuzht to be upon 
Ouch : but where it is but to inform the Jury upon 
S 4 the 
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the Inditment, 1t necdeth not. Lam. 536. Dal. gz; 
Tho the ſtature doth not expreſly ſay it ſhall be upgn 
Oath. Dal. bid. 

In caſes of Felony it ſeemeth convenient that the In. 
formation be upon oath, ctherwiſe the examinaticg 
Mall not be given 1n evidence, For 

If the'Examinate die before the trial, the exami- 
nation may be evidence ; without Oath many will ſpeak 
coldly, Iris the praQtice of the Courts in Weſtminfte, 
Dal. 411, Cro, 194. 2, nu, 5, Lams 213, 214, 215, 
By. Examination. 32. | 

Oath may be required of a buyer of a horſe ſlollen; 
what money he payed, that the right owner, upon pay- 
10g it, may have his horſe /again. 31 £1, 12, 

The refuſing the Oath of Allegeance required by 
two Juſtices of the Peace, andthe taking of the ſame 
and oath of Supremacy by a conformed Recuſant re- 
eurning into England, are to be certified at the nent 
Qraiter Seſſions, 7 Fac.c. 6.' Lam, 262, 363, 616, 

ſhe Oath of Allegiance being required at Quarter 
Seſſions of ſuch as formerly refuſed the ſame, and being 
there tendred and refuſed, the refuſers ( othes than No- 
blemen and Women ) incur Pramunire, except women 


covert, Who are to be ſent to the Goal without bail. 


Lam. ib, 

No perſon may maintain that the taking of an Oath 
in any caſe whatſoever ( tho before a lawf2l Magy 
ſtrate ) is unlawful and contrary to the word of God; 
nor may willfully refuſe to take an oath by the Laws 
of the. Land , being duly rendred ; nor may perſwade 
any other to forbear the taking of the ſame 1o tendred; 
nor £0 about by Printing , Writing, or otherwiſe to 
maintdta that the taking of an oath in any caſe whatſhy 
ever is unlawful; upon the penalty of five poundsfor 
the firſt ofeace, as isin caſe of Quakers ( for which ee 
1, © 14 Car. 2,6 1. and title Quakers) Dal. 141, 


0dr. 
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Obedience to the King. 


If any praCtice to abſolve, perſwade, or with- 
draw any from their natural obedience to the King, or 


| ( for that intent) from the Religion now eſtabliſhed 


here, to the Romiſh Religion, or to move them to pro= 
miſ: obedience to the See of Rume, or other eſtate, © 
ifany have been willingly ſo abſglved, or have _ 
ſed ſuch obedience, 1t 15 Treafon, 23 £1, c.1, Lam, 
412, Gro, 18. a, Dal. 332- 


Colore Officit. 


When Officers take any thing Culore »fficis, 1t 1s ta- 
ken in malam partem, and is extortion, and the office 
$ buc a veil to cover the faule - but when it 1s ratione 
or virtute officus, then 1t 1s 43 bonam partem, Cronipt. 
57. b. nu. 2. 


Ordinary. 


His Fees. Vide Fees. 

The Ordinary ows not his attendance at the SeTions 
of the Peace, as he doth at the Goal-delivery. Lam. 

95,396. 
he Court may allow Clergy in ſtritneſs of Law, 
tothe Ordinary or his deputy be not there, Co. 118, 
b.nu, 44+ Stamp. 133.4. 

A Felon adjudged to be hanged, in failing toread, 
may in fayour of life have the benefit of Clergy at the 
Gallows, By which it appearech, that the Ordinaries 
preſence is not of neceſſity. Bur this is intended where 
the Felon is adjudged in the Kings Bench, nor atthe 
Afizes, for their Commiſſion endeth with their Setli- 
00s: but before Juſtices of Peace it ſeemeth he may 
have his Clergy atthe Gallows, for their Comnu Ton 
wY | coitiuueth, 
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Continueth, and may allow Clergy without an Ording. 
Ty. Cr0.119. 4. #4. 54,56. Stam. 132. b. yea on 
reprieved may pray his Clergy at the next Aſſize, 
Crs iþ,nu, 56. The Judges are Judges of the Clerk 
reading, and not the Ordinary, For if the _ 
fiy thac he readeth, and cannot, he ſhall be hanged, 

the Ordinary fined. Cro. 11g. a. mw. 49. Videply 
mCkrgy, Extortton. 


Orchards and®* Gardens, Vice Hedge 
breakers. | 


Overſeers of the Poor. 


Overſcers for the Poor for every Pariſh areto be ne- 
minated yearly in Eaſter.week, or within a month af 
ter, by two Juſtices of Peace, one being of the Qu- 
ewnr, under their hands and Sezks, dwelling in, or 
near ehe Pariſh, 43 El. c. 2, Lam. 360. Dal. 146. 

Four, three or two ſubſtantial Houſholders, not 
Inmates. 21 Fac. 28, Dal. 147. 

Overſeers in the Towns of Lancaſhire, Cheſhire, 
Derbyſhire. Yorkſhire, Northumberland, Durbam, Cun- 
berland, Weiimerland, Gc. by reaſon of the Pariſhes 
Lrgeneſs; and Poor ſet a work according to 43 Bl. 
appointed by 14 Car. 2.13. 

Overſeers and Church-wardens with two ſuch Juſt. 
ces, may ſerto work children of ſuch as are not able to 
keep them, and all married and unmarried whit 
have not means to maintain them ; and may raiſea 
weekly ſtock, or otherwiſe by taxation of every Inhu- 
bitane, and diſpoſe thereof, 1b:d. 

Overſeers and Churchwardens ( not letted by ſick- 
neſs, or other juſt excuſe allowed by, two ſueh Jultices ) 
ſhall meer monthly in the Charch upon Sunday after 
Evenirg Prayer, to 'coaſult about ordering - the 
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Overſeers of the Poor. 269 
Poor, or forfeit twenty ſhillings 2 pieces 43 Elizeb- 


, 2s 
oy finding himſelf grieved with the taxation made 
by the Overleers, &c. or by the Juſtices, may have 
remedy at the _—_— Seſſions. 43 £1. c. 2. 

In diſability of the Pariſh, the ewo Juſtices may 
nx any other Pariſh within the Hundred. If the Hun- 
dred be nor ſufficient, the greater part of the Juſtices 
of Peace in other Seſſions may rate other Pariſhes. 
43 El. cap. 2. 

Overſeers and Churchwardens either preſent or ſub- 
ſqutnt, may by warrant of two ſuch Juſtices levy all 
ſums and arrearages of any refuſer by diſtreſs and ſale 
of is Good, 1n default of diſtreſs, rwo ſuch Juſtices 
my commit him without bail till payment made, 43 
H. tap. 2. 

Gplaine ſhall be made by the Churchwardens and 
Overſeers in forty days, of a perſon like to be char- 

to the Town, to the Juſtices, &c. Vide Poor 


Certificate of the Miniſter, and one Overſeer, and 
«ae Churchwarden to poor perſons to go for work in 
Huveſt 14 Car. 2. 12. 

Tyo Juſtices to take the account at the end of the 
jar. Vid: Dal. 153. 

Noperſon may take relief at any door in the Pariſh, 
kt by the Overſeers appointment ; nor beg in' the 
High way, of che Pariſh. Zef. 15. 

Overleers may be committed till they do account. 
GE. c. 2, 

All to whom the Overſeers by 43 El. z. may bind 
entices, may take and keep them as Apprentices, 
the Overſeers may with the aſſent of ewo Juſtices 

EPeace ( one being of the Quorum ) in their reſpeRive 
wits where there be more than one ; or by afſent of 
we Juſtice of Peace where there be no more ; ſer up, 


te, and occupy any Trade, Myſtery, or Occupation, 


y for ſetting Poor of the Pariſh on work, wherein 
they 
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they are Overſeers. 3 Car. ca 


by 43 El:zab. 2. 


Pannel. Vide Jurors. 


Pardon. 


T the Common Law before the ſtatute of 13 R., 

feat. 2.c.1. a pardon of all felonies was good 
for High Treaſon, ceunterfeiting Great Seal, Coin, 
&c, after for Murders, and ſo for pety Treaſons. Lam, 
561. . 2 £4.4. 14. and 22 Af. 49. 

Pardon of all- Felonies is not good for murder 
pety treaſon, except the pardon be with a non obante, 
or that murder betherein expreſly mentioned Dal.z48, 
Cro.21. b. nu. 7. 6 Co. 13. b; 

oy it 1s good for Acceſſaries, both before and 
after. 

A pardon of all Felonies will not diſcharge a man 
that is attainted of Felony, except the execution and at- 
tainder be pardoned. Cyo, 115. a. nu. 1. Lam. 56:, 
Dal. 348. 6 Ci. 1;. b. 

By pardon to Pyrats of all Felonies, the Pyracy wi 
not pardoned by the Coronation Pardon, being Felony 
only by the Civil Law. Hil. 2. Fac. . 

Breaker of the peace after the pardon, forfeiteth 
the pardon, and may be hanged notwith(tanding hs 
pardon. Cro.t13, b.nu.16. Dal.z49. 


The King only can pardon Treaſon, Murder, pr 
ther 


'S 4 PFide Pow 
The Quere, whether perſons of ability, with whan 
the Overſeers and Churchwardens think fit to plac 
Poor Apprentices, ſhall be compelled to take then 
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ther Felony, or any acceſſary thereunto, Dal. 349. 


« 4+ 
General Pardon is, that which is given by At of 
Parliament tv all men, of which the Coure ought of 
dary 20 take notice and give allowance, tho the party 
villaot plead ic, nor accept the benefit thereof, Lamb. 
$192 560. Cro, Ile, b, nw. I3. 

Vide Hob. 67. and 3 Inft. 233. that a pardon, tho 

al , muſt be pleaded, and averrment muit be 

the is within the Pardon, and not excepted ; far 
there are many conditions in ſuch pardons, 

Pardon for not repairing a Bridge or High. way may 
dſcharge the fine, but  — remains, for which 
the party is chargeable at the ſuic of a SubjeRt, 12 
0d, 39. 

When there is no day in Court to plead a Pardon, 
the Court will not allowit, 3 Cr. 4. 

Parden of Abjuration 1s not good, without ſpecial 
words of Abjuration. Lam. 5 62. 

Quere, if a general pardon for pety treaſon avail 
him that 1$ indiCted of murder, without the word pro- 
diaric, Lam. 560. Vide 33 H.8-fo. 50. cited 3 Gre. 
461, that it does not. 

A general pardon ( coming betwixt the ſtroke and 
the death ) of all mitdemeanors, will avail for the 
tath, Lam. 560. 

Quere, if a pardon of all oTences ( except perſons 
outlawed of Murder ) will avail one that hath com- 
mited manſlaughter, and yer indifted and outlawed of 
murder, and after the pardon reyerſeth the outlawry. 
Lam. <60, Cro., I16. b. nu. 17. 

Pardon of attainder and execution for felony, is not 
wood for felony, without words to pardon the felony it 
ſelf. Lam 5 62. 

Pardon of a Goaler for eſcapes of felony and trat- 
tors, 15not goud for yoluntary eſcapes. 16. 

Pardon of two for all felonies done by them, or ei- 
ther of them, will not ſerye for offences done by one of 
them alone. 16. Pardon 
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Pardon muſt agree withthe Indiment. in name af 
addition of the party, and nature of the offence; for 1 
pardon of all felonies is not good for pety creaſon, mur; 
der, nor for one attainted of felony. Lam, g 61. 

A ſpecial pardon ought to be pleaded under the grey 
Seal, anda Writ of Allowance brought with it, tefli 
fying he hath found ſurety for the good behaviour, w- 
leſs there be a diſpenſation þy non obflamte. Lam, 56. 

General Pardons that are abſolute without condition, 
need no Writ of allowance, 3 Inft. 234. 

Priſoner pleaderh a pardon, the Juſtice of Peace in 
abſence of the Kings Attorney, may joyn iſſue that he 
is one of the perſons excepted. Lam. 540, Stanf, 


103. 

He that killeth another Se defendendo, needs not ſue 
to the King for 2 pardon, but ſhall have ir of courſe, 
Stam. 1s. b, Lam. 253: 

He that killeth one by (uſadventure, ſhall haye 2 pur. 
don of courſe without ſuit. Stam. 16, Stat. of Glo, c.g. 
in both caſes the = are forfeiced. 

The manner of ſuing a pardon of courſe is ; If they 
defire to purchaſe their pardon, they muſt upon their 
eryal plead not guilty, and then che jal matrer be- 
ing found by verdict, they ſhall be bailed ; thenthey 
muſt ſue forth a Certrorays to certifie the Record to the 
Lord Chancellor, who ſhali make them a pardon of 
courſe under the great ſeal without ſuing to the Kung, 
Stam. 15. Dal. 352. 

Vide plus in Recognilance, 


Park and Parker. 


Hunters or killers of any Deer, or Conies in the 
night, or d2y-time, .in any Park, or Warren, or it 
any other icloſed grounds, being thereof lawſully 
convicted every ſuch offender (Fall ſuffer three 
months umpriſorment, and find ſufficient ſurety for = 
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behaviour for the ſpace of ſeven years, or conti- 
nue in priſon till he find ſuch ſureties for the {pace of 
ſeven years, and pay treble damages, or ( it it be 
for Deer } ten pounds tothe party grieved, at his e- 
leftion. 5 £1. c. 21, 7 Fac. c. 13. Dal. 386. Vide 


The Star. 3 Fac. x3- doth noe puniſh offenders ia 
Parks, or incloſed grounds made after the Stat, wath- 
oxtche Kings licenſe. Fide 5 El. 21. Dal. 115. 


Parſon and Ficar, Vide Zeicleſraſtical 
Canſes. 
Partridges and Pheſants. 


Fyery Juſtice of Peace may examine offences a- 
giiaſt the Statute 23 E. cap. 10. for taking of Par- 
widges and Pheſagrs in the night, and bind the offer- 
drs by recognizance with good ſurery to appear at the 
nem Quarter Seſſions, &c. And after convidtion and 
pmſhment, take bond with ſureties, that for two years 
afer they ſhall not offend agaiaſt the ſaid Statute. Dat. 
141, 142. Lam. 200, 23 El. c. 1o. 

By 1 Fac. c. 27. 1. He that ſhall ſhoot ar, kill, or 
&ftroy with any Gun, Croſi-bow , Stone-buw, or 
Lang-bow , any Partridge , Pheſant, Houſe-dove, 
Pigeon, Heron, Mallard, Duck, Teal, Wigeon, 
Gowſe, Heath-cock, More-Game, or any ſuch Fowl, 
& Hare, 2+ Or ſhall take, kill, or deſtroy any Par- 
ridge, Pheſanrt, Houſe-dove or Pigeon with ſerting- 
Ggs and nets, ar with any manner of nets, ſnares, 
agines, or an{truments. 3. Or ſhall rake or willing- 
þ deſtroy the eggs of any Pheſant, Partridge, or Swan. 
4. Or ſhall crace or courſe any Hare 1n the ſnow ; 
@ ſhall rake or deſtroy any hare with cords or ſuch 
atruments, 5, Or ſhall keep any greyhound for Deer 
a Hare, or ſetting dogs, or nets to take pheſants or 
Arridges, not having lands of inheritance of ten 
pounds, 
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pounds, or thirty pounds per annum for life; ory 
goods two hundred pounds ;- or be the ſon of a Knight 
or ſon and heir apparent of an Eſquire : Anyof && 
ſaid offences being proved by the parties confeſſion, & 
oath of two witneſſes, before any ewo Juſtices of Pep 
of the County where the offence ſhall be committed, « 
the party apprehended, ſhall be impriſonment for the 
months without bail, unleſs he forthwith upon his op 
vition pay to the uſe of the poor there twenty ſh 
lings for every hare, fowl, and egg, and forty ſhilling 
for having every ſuch greyhound, ſetting dog, or ne 
after three months impriſonment be bound with tw 
ſuretics not to offend in any of the ſaid particular; 
which recoguizances taken by two Juſtices of th 
P-ace muſt be returned atthe Quarter Seſhons. 1 Ju, 
C.27. Dal. 832, Lam, 335. 

By 7 Fac. c.1t. Proof of one witneſs is ſifFrer 
for the taking of partridges and pheſants with ſettinp- 
dogs andnets, or other nets, ſnares or engines, Ge, .the 
puniſhment as 1 Fac. 27. Lam. 334. Dal. 142, 

Killer of partridges or pheſants, with hawks or dogs, 
by colour of hawking, between the firſt of Fuly, and 
the laſt of <Arguſt, upon conviction within fix months 
after the offence by the confeſſion of the party, " 
eath of two witneſſes before two Juſtices of Peace, 
to be impriſoned ong month without bail ; unleſs he 
pay preſently to the Churchwardens and Overſeers df 
the poor where-he offended, -or was taken, forty ſhil 
livgs for hawkiag, and twenty ſhillings for every par- 
tridge or phefanc taken, 7 Fac, cap. 11, Lamb. 334, 
Dal. 143. 

Taking of pheſants or partridges upon another mans 
ground by ners or otherwiſe , except unwillinglyby 
low-bell or trammel, and there to let them go agui 
loſeth ewenty ſhillings 2 pheſant, and ren ſhillings 
partridge. 11 H,7.c.17. © 2; H.c, 10. Lamb. 447 
Dal 111. 

llawking in Corn before it be cropped , without 
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tonſent of the owner, loſeth forty ſhillings, 1434. 


Taker, killer, or deſtroyer by Guns, Bows, Set- 
ting dogs, Nets, or other Engines, of any partridge 
or pheſant, except the owner of a Warren, Lord of 2 
Mannor, or having lands of inheritance in his own ( or 
his wives right) of the clear yearly value of forty 

; or for life of eighty pounds; or goods worth 
hundred pounds; and their houtho!d ſervants au- 
thoriſed by them within their own crounds 1n the d1y- 
time only betwixt Michaelr2as and Chriſmas ; wpI1 
coovition within fix weeks after the offence commirted, 
by confeſſion or oath of ewo witneſſes before two Julti- 
sf Peace next the place of offence or apprehen- 
fon, to be 1mpriioned three months without bail, un- 
kſs he pay immediately unto the Church wardens and 
Qrerſeers of the poor of one of the ſaid places, twen- 
ofhllings, and be bound to the King by Recognzance 
neventy pounds” never to offend again ; the ſame to 
te certified at the next General Quarter Seſſions, 7 
fie,1t, Dal. 142,14 3+ 

Wer or ſeller of hare, deer, partridge, or phe- 
ſat + ( except partridges or pneſants bred up, or 
brought up from beyond the Seas ) loſeth for every 
ker forty ſhillings, pheſane ewenty ſhillings, hare or 
pieridge ten ſhillings, one moiety to the Informer, 
tte ocher co the poor of the pariſh. 1 Fac. cap. 27, 
Dal. 142. | 

Conſtable by warrant from two Fuſtices of the 
tece, may ſearch the houſes of any nut: allowed, 
lpeted to have any ſetting dogs or nets for p2r- 
mdges, and finding them, may take, carry away, 
&an, kill, or cutin pleces any of them. 7 Fac. c, 
It. Dal, 143. 

OJeaces 2g1inſt the Stare of 1 Fac. c, 27, puniſh- 
by it, are not to be puniſhed by any former, an4 are 
denerrd and determined by Judges of A'liſe in their 
neue, Juices cf Peace at Quarter Seſons, or 
d ju?ices of the Peace out of the Seions, 1 Fac, 27. 
bd. liz, T Wha 


274 Peace. 


Who may take partridges and pheſarys in their ow 
ground, and when, Vide 7 Fac.cap. 11. Dal. 14, 


Peace. 


Juſtices of Peace may by their Commiſſion take © 
nufance of ill words, for they tend to the breachd 
tle Peace; eſpecially if againſt a Magiſtrate, & | 
Loll. 79. 

Every private perſon that ſhall be preſent at ans 
fray, aſſault, or battery, oughtto part them that fight, 
and if he take hurt, he ſhall have his aRion - but 
thy refift him, he may nor hurt them. Lambs 132 
Dal. 37. 

Every man may ſtay the Afﬀrayers, till their he 
be cooled, and then they may deliver them to the Cy 
ſtable to impriſon them, till they find ſureties of te 
Peace ; but they may not impriſon them unleſs the or 
of them be in peril of death by ſome hurr, for thens 
ny man may carry the other to the goal, till it be knom 
whether the other will live or die. Lamb. 131. Dat 
33- Br. Cor. 22F, 

He which hath mortally hurt another, fAlyeth intoz 
nothers houſe, any man that puriucth him with Hue ax 
Cry, may break open the houſe, enter, and take hw 
Dalton ſaith the Conſtable may, Lamb. 131, 13}. 
Dal. 36. x 

If an Aﬀray, Forcible Entry, or any thing in d: 
Nurbance of the peace be done in the preſenceof 
Fuilice of Peace, he may record it, and cerrifie tit 
tame, andcommit the partics preſently, Dal. 144 Put 
A?rav. 

If the Juſtice of Peace certific into the Kings Benc), 
that F. 5. hath broken the peace, upon that Certib 
cit? F. S. ſhall be there finzd without allowing hun 
any. traverſe. Dal. 144, 

ſullices of Peace may ſuppreſs , and bind to tie 

peace 
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peace ( or good behaviour ) unlawful afſembler*- 
rioters, wearers of Arms by night or day, night- 
walkers, and all diſturbers of the peace. Dal, 144" 


Peers. Vide Noble Perfonages. 
Pedlers. Vide Rogues, 


Penalty to the Poor. 


To the uſe of the poor, 217, for being drunk, five 
ſhillings patd tothe Churchwardens, by 4 Fac. 5. 

+ $0 for taking away eggs of —— &c. rwenty 
billings, by 1 Fac, 27- For huntivg, &c. forty thil- 


For defroyers cf the brood of Sea fiſh, the forfei- 
ture to the poor is the moiety of ten ſhillings, ( the 


' other five ſhillings tothe Informer ) by z Fac. 1. 


For Fleſh in Lent found in Vitualle:s, ©. - houſes, 
it ſhall be givento the poor, 1 Fas. 29. 

For ſhooting, &e. partridges and other fowl, ewen- 
ty ſhillings for each. 1 Fac. 27. 21 Fac. 28. 3 Cay. a» 

So ſelling, or buying roſell again, deer, hare, pars 
tidge, pheſant, forty ſullings each devr;z each hare 
or partridge tea ſhillings , and each pheſane rwenty 
ſhill:ngs toche-poor and Informir. 1 Fac. 27, 

For taking Conies 1n the night, tothe Overſeers of 
the poor, under ten ſhillings. 23, 23 Car. 2, 

For keeping an Alchoute without licenſe of two Ju- 
ſlices, ewenty thillings. 5 #4. 6. 25, 

For not diſpoſing money for poor Apprentices, three 
pounds fi ſhillings eight pence, the moicty whereof 
ſhall be to the poors uſe, 7 Face 2, 

' For not” repairing to Church every Sunday twe!ye 
pence to the Chnrcawardens, Ur. 1 El.2, 3 Fac. 4+ 
'__ $0 


276 Perjury. 

So for meeting atany ſports then, three ſhillings ſig 
pence 1 Car. 1.c, 1. Vide Recuſants. 

Forfeitures for defteftive meaſures of Cloth ſhall 
( for the third part ) goto the poor of the pariſh where 
the Cloth was made. 21 Fac. 18. FOES 

For planting Tobacco in England, &c. the rhird 
part of ten pounds forfeiture for every Rod. 15 Car. z, 
33- Dal. 236, 

For default of a braſs meaſure by the proprietor of a 
Market, the moiety of five pounds to the poor, 22 
Car. 2, Dal. 24%. 

For womens and childrens going beyond ſea without 
licenſe, the ſenders forfeit an hundred pounds, where- 
of a third tothe poor, Vide Travelling, &c, 

For offence againſt 7 Car. 1, for weights and met- 
ſures five ſhillings to the poor. Dat. 247. 

For being forſworn or perjured in the Oath of a pri- 
ſoner according to the ſtatute, a2, 23 Car- 2. ſeven 
years impriſonmzent , belides the penalties in being, 
30 Car, 2. | 

Vide the ſtatutes againſt frauds and 'peryuries, 29 
Car. 2. 

Forfeitures by offending againſt 29 Car, 2. for 
_—_— the Lords day, ſhall be { ſaving the rewardto 
the Informer ) to the poor, [de Stat, 


Perjury. 


Procuring any unlawfully ro commit wilful perjury 
in any caſe depending in a Court of Record, Leet, 
Courc- Baron, Eundred: Ceurt, or ancient Demeſne; 
or hath corruptly tuborved any witneſs ſworn to teſlihie 
in perpctuam rei memoriam 5, or if any haye upon ſuch 
procurement, or by his own a&t wilfully commitred ſuch 
perjury ; the procurer ſhall forfeit ſorty pounds, and if 
not werth ſo muci1, half a years impiiſcnment with- 


out bail, flan4 n»on the pillory for one hour, and be 
; difabled 
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diſabled for a witneſs for ever after, 5 El. c, 9, © 14+ 
El. c. 11, Vide Dal. 452. 

The perjured twenty pounds and fix months impriſon- 
ment, and ever diſabled for a witneſs; and if not worth 
rwenty pounds, to have his ears nailed to the Pillory, 
5 El. e.g. © 14 El.c. 11,6 1 Fac. 25, Lam. 416. 
Go. 18.2 b, This offence to be heard and determined 
in the Quarter Seſſions. Lam. 60g. Dal. 452. 

Execution of the forfeiture upon the ſtature of perju- 
ry, to be awarded by the Juſtice of Peace before 
whom the conviſtion was. Lam. 5Þ$5. 

Committing of perjury upon Anſwer to a bill of 
complaint, is not within the ſtatute of 5 FJ. bur for a 
falſe depoſition apon examination upon interrogatories. 
Gom. 18. b. nu, 3+ 

If any give falſe evidence upon 2 bill of Indimene 
at the Sefſtons, it 15 held he ſhall not be puniſhed by 
the ſtature of 5 E1. for that the King is not named in 
the ſaid ſtatute. Cyo, 18. b. nu, 5. So not in informa- 
tian, 2 Cro. 120, 212, for the King cannot puniſh his 
own Witneſs. 

If an Officer take other fees than are allowed and 
m—_ to his Office, he committerh perjury. Crv.5 7. 

the 7+ 

A man 1s attainted of perjury, the King pardons, 
and reſtores him. Nuere, if his teſtimony thall beal- 
lowed againſt a priſoner : for Once forſworn, ever 
farlarn. Cro, 100. b. Dal. 408. 


Petition. 


No perſon ſhall ſollicite, er procure the getting of 
hands or other conſent of perſons above twenty, to a- 
oy Petition, Complaint, Remonſtrance, Declarati- 
on, Addreſs to the King or Houſes of Parliament, for 
aeration of Church or State, unleſs the matters be 
rſt conſented co by three or more Juſtices of Peace, or 


T 3 by 


278 Pety-Treaſon, 


'by the m2jor part of the Grand Jury at the Aſſizes, 6r 
Seſfions ; or in London by the Lord Maior, Alder. 
men, and Common Council z; nor repair to his Maje. 
ty with a company above ten under preteace bf petit- 
mog ; upon penalty not exceeding an hundred pookk 
and three months impriſonment without bail, to be pre- 
ſented at the Aſſize, or Seſſions, in fix ' moriths after 
the offence, proved by rwo ( or more ) credible wit- 
nefſes. 13 Car. 2.5. 

But perſons not exceeding ten, may preſent a9 
girevance toa Member of Parliament, during the Parlize 
ment; orto the King ; and both Houſes of Parliament,or 
either, may make an Addreſs to the Kinge 1b, * 


Pety-Treaſon, 
The wilful killing or joyning in killing of rhe hus- 
baid by the wife, the maſter or miſtreſs by the ſer- 
vant, the Ordinary by his Clerk, 1s pery-treaſon,' zx 
Fl g. cap.2z. Lam-245, 246. Dal. 336, 337. Gn, 
I9. b.nu.T | 
* The wife and x ſervart confpire her husbands 
death, which 1s done by the ſervant in the wifes ab- 
ſence ; pety treaFon in the wife. Dal. 337. 

The wife poiſons an Apple with intent to poiſon 2 
ſtranger, and the husband lighteth on it, is poifoned, 
and dies in a year ; pety-treaſon in the wife, 16, 

The husband kills the wife ; it is ovly auurder; for 
he ows no obedience, as the wife does, 1b. 

' A Servaxt of thirteen years of age killed her mi- 
flreſs ; adjudged pety-:reaſon. Br. Treaf, 12+ 

A Servant departed out of ſervice, a year after kills 
his maſter upcn malice conceived when in his ſervice, 
Br. Treaſ. 151, © 

A ſervanc procures another ro Kill his maſter in his 
prelence , pety treaſon in the ſervant, niurder in the 0- 
ther. 'PJo. 300. 
+ ; I 
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If inthe ſervants abſence, he is oaly acceſlary to the 
murder. . | 

$ where the ſervant intends murder, tho to another, 
2nd the maſter 15 killed. 

Juſtices of Peace ſhall inquire of pety treaſon, as 
of felony, and take information, &c. 

The child maliciouſly killeth the father, or mother, 
tis pery treaſon, tho the father or mother at the ſame 
time give neither meat, drink, nor wages to the (aid 
child ; bur it is pety treaſon in the ſaid child in reſpeR of 
the duty of nature violated, Dal, 338. Cro.1y.b. Bur 
Lambert ſaith, it is not treaſon in the child, if the father 
giveit not meat nor drink, as to a ſeryaut ( Lam.245. ) 
2nddo tacir buſineſs, for it is as a ſervant, 221 E.z.17. 
Merefor Meiſtre, by Lamberts opinion. 

The Son or Daughter in law kill the Father or Mo- 
ther in law, with whom they dwell, and do ſervice, 
and have meat and drinks it is pety treaſon, tho ſuch 
<ild eake no wages ; bur the Inditment ſhall be by the 
name of ſervant, Dai. 338. 

A Baſtard kills his mother, it ſeems pety treaſon ; 
forthe mother is certain, 1b. 

The daughter is attainted of felony, and kills her 
mother ; tho ſhe is not heir, yet ſhe remains daughter, 
adit is pety treaſon, 7 Co.13, 

Judgmenr in pery treaſon is; a man is to be drawn, 
and hanged - if a woman, both in high treaſon and 
pery treaſon, to be drawn, and burned, Lam, 57c, 
Dil. 338, 

The forfeiture fr pety treaſon is; the King ſhall 
tave all his goods, and for his lands, annum, dicm, 
& vaſffum, and the eſcheat thereof ſhall be to every 
Lord of his proper fee. Dal. 339. 

No Clergy 1s allowed in cate of pety treaſon. Dal- 
lon 238. 


- P:wicr. 


Piltory. 


Pewter. Vide Braſs. 


Phyſician. 


One, neither Phyſician, nor Chyrurgion, takek 
upon him to cure a fick or wounded man, who diet 
under his hand, it was felony until 34 H. 8. c. 8, Ls, 
240, Dal. 345. 

But if a Smith, or other, having skill only in ay 
ring and dreſſing diſeaſes of -horſes, or other cate, 
ſhall rake upon him cutting, or letting blood, or ſuc 
like cure of a man, who dieth thereof; it ſeemerhts 
be felony. Dal. 345. 


Piltures brought from Rome. ide Ay- 
nus Det. 


Pillory. 


The third offence againſt x Fac. 11. for ſelling 
hay and oats, &c. reaionably, &c. is ſtanding on 
the Pillory without redemption. of money, 

Perſons convict of breaking the Aſſize of Fewel, un- 
able to pay, Te. ſer in the pillory with a bullet, or 
faggot bound to his body. 7 Eq. 6. 7. 

Informers compouriding a penalty without conſent of 
the Courts at Weſtminſter, or delaying, or diſcontinu- 
ing the ſuit, ten pounds fine, and pillory. 18 Fl.c, 5. 
The fine to the King, and' party grieved 

For the third offence of foreſtalling. 5 Ed, 6.14. 

For 41! canning againk the ſtature, pillory three mar- 
ket day's, and ten pounds. ' 1 Fac, 22, 
os P:llory 
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Plagae. 23 


Fillory and Tumwbrel ought to be in every Fair, or 
Market ; or the Lord fined. Cro. 114. 

Offenders againſt the Statute for Logwood, fined 
gyenty pounds, and pillored. 39 £1. 11. 

Cheaters counterfeiting with falſe tokens, and let- 
ters, pillored and fined. 3; H. 8. r, 

Burning his own houſe to fire anothers, puniſhed with 
LY I ry, and fine and impriſonment. x Cho. 378. 
th Wl falſe Bail, ſwearing himſelf uncruly a Subſidy man, 
4". I} vs, upon his confeſſion without other proceedings, ſer 

nthe pillory, and brought to the Courts at Wefmin- 

ar foo. 1 Cro. 346+ 
teh Foruſing Logwood ( or Blockwood ) in dying, and 
uct Bf nixiog it with Oad, Oc. pillory and twenty pounds 
i Y we. 39 El. 11, 

For defaule of paying forty pounds forfeiture for ſub- 
ornation of perjury, pillory for an hour, Tc. and for 
default of rwenty pounds by the perjured, his ears nailed 

g: tothe pillory, Wc. 5 EL. g, 24 EL. 11. 
A grand Rioter puniſhed by pillory, and bound to 
good behaviour, Vide Riot. 
For finding out hid treaſures by charms, ©c. for the 
hrſt offence pillory fix hours ' every quarter of the 
| years impriſonment, 1 Fac. 12. 


ing 

on if Plays and Players. Vide Rogues, Unlaw- 

ful Games. 

un- 

or 
tof P lague. 
nu- 
oF Head: officers and Juſtices of Peace in a Corporation, 


of in 2 privileged place, or two 6f them, may ſet a 
weekly tax on the inhabitants of the Corporation, or 
ar- Fl privileged place, or Liberties thereof, for the reaſon- 

ble relief of perſons infeed, or dwelling in houſes 
ory i infeted 


233- Plagne. 


infeted within the ſaid Corporation, or privilege! 
place. 2» Fac. c.;3t. Lamb.z37. Dal.145. 

Corporation, or priwleged place, not being abley 
relieve the perſons infefted therein, upon Certificus 
of the Head-officer, or Juſtices of Peace, or two of 
them, to the two next Fuſtices of the Peace, the tid 
ewo Juſtices may afſeſs and tax the inhabitants of the 
Ceuncy within five miles of the Corporation a1 
weekly tax for the relief of them. x Fac. c. 31. Lan. 
337. Dal. 145,146. 

There being no Juftice of Peace in the Corporating, 
or the infefion being in a Hamlet, the ewo next Juſi- 
ces of the Conuny may affeſs the inhabitants of the 
County within five miles of the place infated, for the 
reaſonable relief thereof, 1 Fc. c. 31. Lamb, 354 
Dal. £45. 

The taxes, upon refual, to be raiſed by warrant 
the Head-officers, or Juſtices upon the goods of there. 
fuſer, or upon default of goods returned, the prrty by 
another warrant to be impriſoned, till he make pay- 
ment thereof with the arrearages. 1 Facob, cap. 31, 
Dal. 145+ 

Taxes made for the relief of places infe&ed, are th 
be certified at the next Quarter Seffions, aed therety 
be continued, enlarged, or extended to other parts 
rhe County, or determined by the gunner part of the 
Juſtices. 1 Fac. c- 31, Lam. 609. Dal. 146. 

Taxes levied of the County for the relief of an in- 
feed Corporation, are to be diſpoſed by the Heat 
officer and Juſtices of the Corporation, or two 
them ; andf there be no ſuſtice, then by the. Juſtices 
Aſſeſſors. x Fac.c. 31. Dal. 146. 

Officers negligent in levying of the taxes, loſeten 
fillings to be employed as the taxes. 1 Fac. c. 31. 

Watchmen not to be impeached for hurting thoſe it 
fet:ous perſons, that being commanded to Keep Un, 
will, in offerivg to come forth, reſift the Watch), 


x Fac.c.rzt. [al.115. 
Ay 
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ol Any infe&tious perſon commanded to keep in, goerth 
abroad” and keeyeth compaty, having an: infeBicus 
fre unchred 3 it 1s felony, without corruption of blood, 
oforfeirure of goods ; if without ſore, to be puniſhed 
32 Vagabond by 3 9 £; and bound to his good beha- 
nour for a year, 1b, 

Officers of a Corporation and Juſtices of the Peace 
a the County, may reſpeQvely appoint, ſwear, and 
ke& Searchers, Watchers, and Buriers of infeted 
pirſas and places. 1 Facob. cap. 31, Lamb. 197, 
Dd. 14 5+ 
| Ohe fultice of Peace may command perſons dwell- 
bg in infefted houſes to keep in; and, if they go a- 
wad, violently enforce them. x Fac. c. 31. Lam 97+ 
(4.132. b. nu. 39. Dal. 145: 
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Plaints in Court. 


One Juſtice of Peace may upon complaint examine 
the Sheriff or LInder-ſheriff and Plaintiff concerning 
the raking and entring of plaints in their Gounty Courr, 
all books againſt the Statute; or any Bailiff of the 
Hmndred for not warning the defendant in ſuch a plaint 
aptding to his precept from the Sheriff, or Linder- 
ſheriff; and if he thereby find them faulty, that ſhall 
hed for a ſufficient conviftion and attainder without 
ad I fxther enquiry or examination 5 and theſe examinati- 
Wthe Juſtice muſt certifie into the Exchequer within 2 
:-« Wy Pater of a year, on pain of forfeiture of forty 
1Cts Kip 

bilngs for every default. 11H. 7. 15. Lam. 201, 
es Dil. TED. 

Sheriff entring plaints in any mans name that is not 
it _ in Court, nor hath any ſufficient Attorney or 
ty, loſeth forty ſhillings. Lam. 43x. Dal.222, 
$0 if he enter more plaints than the plaintiff ſuppo- 
ſhe hath cauſe of aQtion for. 114 H. 9, c. 15. Lam, 

Any (ji, Dal. 222, 


Pond 


204 Pope. 
Pond and Pond.heads. Vide Fiſh, 


Poiſoning 


* Ts the moſt deteſtable kind of the maſt hainous fils 
By ; ſoodious, that ir was made treaſon, and they 
mſhment by boiling to death in hot water, 22 Hew.h 


cap. 9. | 

Fur thisaQ, thought ſevere, was repealed by 1K 
6: 12. and 3 Ha. 1. and poiſoning malicioufy, 
whereof death enſues within the year and day, dech 
red wilfut marrder of malice prepenſe. 

The husband gave a poiſoned Apple to his wiſeyit 
muardrous inceat, who ( not knowing ) gave it he 
ehild, who died of it ; this is murder 1n the husband, 
tho he loved the child ; ſo if a ſtranger had eat ad 
died, 9 Co. $1. b. Dal. 346. 

One brings poiſoned drink, and ( knowing ) per 
fwades another eo drink, who did in the abſence of the 
bringer; murder. 4 Co. 44. 

So cf corrupt victual ; or laying corruption 2 the 
door, anda ſtranger is poiſoned to death. Cv. Let. 

IF one give Spurge comfits, Fc. in ſport; and the 
taker dies thereof; felony, 

Otherwiſe of Rats-bane laid to kill Rats; no felom- 
Pls, 474. 9 Co. 81. b. 

Any Nobleman to have Clergy, but in murder and 
poiſoning. Vide Clergy, : 

Killing the child in the womb with a poiſon, if quick, 
{ otherwiſe not ) murder, 3 Inf. 50, 


Pope. 


To extal the power of the Dope by writing, cypher 
” 


Popiſh Books, 285 
- printing, preaching, or an ch, deed 
be tviſelly ws. or ſtood wie ; to a or de- 
ad the power of the Biſhop of ome, or of his See 
ofore claimed and uſurped within this Realm ; or 
> aber, procure, counſel, aid, or comfort ſuch ; is 
reaſon, for the ſecond offence ; for the firſt offence 
Prumunire, Dal. 231. Lamb. 41it. 5 Elizab. cap. 1: 
Ut. 3 40- 
Goemene at the _ Seſſions for extolling the 
of the Pope ot Fome, muſt be certified by the 
lices of Peace, before whom it was taken, into the 
lngs Bench, within forty days after, if the Term 0- 
; If not, then the firſt day of the next Term, or 
ney Juſtice to fofe an hundred pounds. 5 £1. c.1. 
Du. 133. 


Popiſh Books. 


Printer, Buyer, Seller, "or Bringer from beyond 
teſea, of any Popith primer, Lady-pſalters, &c, in 
guage, or other ſuperſtitious books in Engliſh, 
leh forty ſhillings a book, whereof one part to the 
oh order art to the Informer, a third to the poor 
« the pariſh where the book ſhall be found. 3 Fac- e, 
j- Dal. 194, 331. 
\ Two Juſtices of Peace may ſearch the houſe or lodg. 
up of a popiſh Recuſane, or whoſe wife is ſuch, for 
Miſh Books and Reliques;z an4 finding any unmeet 
krthemro uſe, mult deface and burn them ; or being 
o value, deface them and rettore them to the owner, 
if 6.5, Dal, 193. 


Poor People. 


Poor People. 


The price of a Deodand ſhall be diſtributed ing 
to the poor by the Kings Almoner, 

The apparel and money of one found dead in t& 
field, unknown ; ſhall be given ta the poor. Staal. 

Trayeller ( with wife and children ) nor beny} 
rogue, dieth, or runneth away ; the Town y 
that happeneth, is not bound to keep them, where 6 
parents die, nor ſend them away, but only in chary; 
except they become wandring rogues. Lam, 208, Ig 
7. and Dal. 157. 

Parents able to work, are to find their children 
their labour, and not the pariſh. Zeſ. 8. and Dal, tg, 

None is to be remoyed out of the Town wheret 
dwelleth, or ſent tothe place of their birth or laſt hab; 
ration, _ but a vagrant, nor found by the Town, qu 
he be impoten”. Feſ.g.and Dal 157. 

Perſons deſtitute of houſes by expiration of teny, « 
ſervants out of ſervice, mult provide houles forthe 
ſelves, and ſervices. Reſ. g. and Dal.158. 

Able bodies, yet idle, refuſing to work, and'# 
wanderers, are not tobe ſent to the place of birth or df 
habitation, but to the houſe of CorreQion ( Reſ.16) 
by ſuch a Juftice of Peace as may appoint Overſee" 
for the poor. 43 Elizab. cap. 2. Lamb. 20g. & 
Dl. 157. 

Able bodies, yet idle, and refuſing to work, it 
-ving any lawful means to live by, are nor to be ſents 
the houle of Correfion. Reſol. 10, Lambs 1bid. Dat 
10 157» : 

It is finable, to remove or put any out of theparlh 
who are not tv be put our, and ſuch may be (cnt bad 
Heſ.11. Dal. x56. 
None may take relief at avy mans do:r inthe puſh 
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but by the appointment of the Ovetſeers, nor beg ig 
the Eigh-ways in their pariſh. Zeſ. 15. Dal. 157. 
Overſeers and Churchwardens refuſing a Rogue, fc. 
forfeit five pounds. 
Parſons, Vicars, Farmers, or owners of impropria- 
nan gons, cole-mines, or ſaleable woods, are to be chars 
with the relief of the poor. Reſ.18,1g. 
Biſhop and his Chmmclier and three Juſtices of the 
peace, have power to examine how much money for 
 xelief of the poor appointed by the ſtatute is beſtowed, 
and to call to account thegderainers thereof, 14 El.c.5. 
& 3g £1.c.18. Lam.z66. 
ſuſtice of Peace proved before the Judges of Af- 
ſize by two witnefles, to be in default about the executi- 
[ of the ſtatute for the poor, loſeth five pounds. 14 
en vl Eleg Lam. 372, ; 
15.8 Parents at the Quarter Seſſions appointed to keep 
ere their children, or children their parents, and have nor 
0a relieved chem at their own charges, loſe ewenty ſhil- 
cc "up month, Lam.445. 39 El.c.3,4. 
diſability of the pariſh or hundred to relieve the 
0, "WF poor, the greater part of the Juſtices at-the Quarter 
the-W Sſſions may rate any other pariſh: or hundred thereto. 
zo Elce 3,5 43. Eli 1. Lam611, 
d'v \ deggers children at the Quarter Seſſions. may be 
ro ſerve any ſubje& inan honeſt calling, 14 El.c. 
1 4.018 E1.c. 3. Lam.614. 
rel Performance, or not performance of ſo much of 
25 the ature of 14 E!. c, 5. forthe poor, as is not alter- 
ed by 39 Elec, 3. orqz Zl.c 2. 1 Fac.c.25. is tO 
» UY be yearly examined at Eafter Seſſion. Lam. 620. 
muy Ovyerplus of the ſtock for maimed Soldiers 1s to be 
ba iwployed by the greater part of the Juſtices at the 
. | Quarter Seſfions to ſuch charitable uſes as are ſer down 
bf inthe Naruce for the poor, except by them it be reſer+ 
back 'm for future penſions. 43 Elizab. cap. 3. Vide Sol- 
| ders, 
g's Young children, the parents being dead, are to be 
- {ct 
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ſet bn work and relieved by the Town, where 
dwelt at the death of their parents, and not ſent toths 
place of their birth, Dal 157; 

The Juſtices may compel ſuch/as be of ability, © 
take poor children apprentices, and may bind, ſuch 
maſters refuſing, over to the next 'Goal-delivery, &% 
ſaid Sir Henry Mountague at Cambridge Aſſizes 161, 
and the ſtatute of 43 El.c. 2, ſeemeth to warranty 
mach, the words whereof are to this effet; 

lt. ſhall be lawful for the Churchwardens and One 
Seers, or the yreatcy part of Them, by the aſſent of tm 
Fuſtices of the Peace, to kind any ſuch chileren tobe af» 
prentices where they ſhall ſee convenient cauſe. Dalt 
151, Or the Churchwardens or Overſeers, with the aſſet 
of two ſuch Fuftices, may whpoſe a competent ſum if 
money upon ſuch refuſcr, for putting out ſuch an af 
prentice, and upon veſuſal to levy it upon the Fufticesf 
Peace his warrant by diftreſi and ſale of the offendin 
vwds. 15H. 

N If the parents without good cauſe ſhewed, refuſe tg 
ſuffer their children to be apprentices, the Juſtices may 
bind them over to anſwer their contempt ; if the child 


refuſe, ſend him to the houſe of Correion, quouſque, 


te, Dal. 153 

A maſter putteth his apprentice into apparel, he can- 
not take it away tho he part with the appreatice. Dal- 
$913 15}, 

Two Juſtices of Peace, one being of the Quortm 
may ſend to the houſe of CorreC&tion, or Gaal, fuck 
as imploy not themſelves in work being appointed, Dal, 
147. Oranyof them. Vide 43. Hl. :. 

Upon complaint made by the Churchwardens or 0- 
yerſcers of the pocr of any parith, ro any Juice of 
Peace within forty days, of any perſons coming to ſert!s 
in any tenement under the yearly ya!ue of ten ponnds. 

Any two Juſtices, whercof one to be of the Q19- 
rum, ray remove ſuch peifons to ſuch pwrith whe'e 
they were lalt fercled, cither a native, houtholder, fo- 
Jou: ne, 
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, apprentice, or ſervant, for the ſpace of forty 
days, unleſs ſuch poor perſon give ſecurity to diſcharge \ 
theþariſh, to be allowed by the (aid | —_ provi- 
0 if ded, perſons grieved. may appeal to the next Quarter 
h Il Seſſions. 14 Car. 2. 12; Dal. 160. 

0 WW. And all perſons may go from place toplace to work 
|, is harveſt, carrying with them Certificates from the 
s WW Miniſter, one Charchwarden and one Overſeer of the 
of the place where they inhabit; and ſuch works 
'- Wl xe, or falling ſick, ſhall not be eſteemed 2 Settle» 
» I nent: And fach perſons as refuſe to go, or ſhall nor 
'* WW remain in the pariſh where they oughe to be ſertled ; any 
t. Wl xo Juſtices of Peace where the oFence is commirted, 
«= WW nay ſend them to the Houſe of CorreCtion as Vaga- 
o WW boads, or to the publick Workhouſe there to labour, 
F WC. 2.12. Dal. 160. 
4 MW Churchwardens and Overſeers refaſing to receive 
i pamiebe removed, and to provide for them as in- 
tants, may be bound over to be indited for the 
0 Wl emtempt. 14 Car.2.12. 
y WU This AR was but temporary, tothe end-of the firſt 
&fon of the next Parliament ; but of general cons 
Wim, Dal. 150, 

And ſeyeral Corporations are in London, Afiddle- 
ſa, and Weſtminſter tor ordering matters touchin 
tepoor 3; and the Juſtices of the Peace of Ffiddleſex 
ad Surrey, reſpefively in their Quiarter Seſions may 
duſe a Preſidene, Treaſurer, 2nd Afliftants for their 
ral Corporations and Worknouſes, and the Officers 
ſtereok to give account 1n writing at every Quarter 
«loa, 14 Car. 2.c.12- 
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Caſes concerning proviſion for poor pecyl, 


Reves Caſe. Mich. 7. Car.R.B.RStat.g 
Eliz, cap. 2. | 


Poor. 


RE was brought to the Barr by Hab. Cop. 
ing commutted upon the Statute of 4 3 El. cg, 
for that he being the reputed father of one Ben, Grey 
ry, 2 poor child, who was maintained by the pariſh 
S. Giles inthe Fields, and he being a man of abliy n: 
fuſed to maintain the child, or to find ſureties forki 
appearance at next Seſſhons, Reve moved that the ae 
mitment was illegal, being grounded upon the fil 
Statute, wherein 1s this IS That the Father and 
Grandfather , Mother and Grandmother, the 
dren and Grandchildren of every poor perſon nut ableu 
work { they being of abilits ) ſhall pay ſuch rates, mb 
in ſuch wiſe as the Fuſtices of that County wher: Jud 
perſon dwells, at their next Quarter Seſſions ſhall aff 
«pon pain of forferting twenty ſhillings per menlen, 
W hereinthere is no ſuch perſon taken notice of, 25th 
reputed father of a baſtard, which is filius pupuli 
It alſo appeareth, that Reve dwelt in Suffolk, 
coming to London about Law-ſuits was taken by 
warrant of a Juſtice of Peace of Aliddleſex. 
Reſol. The granting the warrant was illegal, 
41 the proceedings in Mid. coram non judice. | 
Nor have the Juſtices any power at their Seſſas! 
Aliddleſex, tomake any order, the party living nt 
ther County. And he 1s'tlot to be committed until 
order made, and a refuſal to pay the twenty ſhilling 
month, and if* he refuſe this, then ( for want &f © 
ftreſs ) tobecommirted, and not before, 


2 #=tyk<23: 
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By Fones and Groke Juſtices, it is reaſonable that 
he thould contributec0 the maintenance of, the child, 
he being of abilicy, bur this is nor the way to compel 
him. The Juices in Sugulk may make an order 1a !t, 
and ſo cauſe the money to be ſent up. 


Draper and Town of Glenfizld in Com. 
Zeis. 


Art Summer Aſlizes before Hution and Croke Julti- 
ces, was this Cale ; 2 grandmather being a perſon of 
ability, had a | ——_—— relieved by che ſaid pa- 
riſh, che grandmother marries wich Draper ; the que» 
fion was, whether Draper ſhould be caken to be a 
__ within the ſtature of 43 £1,c. 2, andſo lia» 

o maintain the child. 

Reſo!. That he ſhall, for that the wife after her 
marriage had no ability at all, her eſtace being a gift 
maLaw to the husband. 

By Croke, where the grandmother was of good abi- 
ley at the time of the marriage, it is good reaſon the 


husband ſhould be charged, bur nor otherwiſe. 


Mich. 5 Car. Regis. Gerrard's Caſe. 


Gerrard married the grandmother being 2 poor wi- 
dow, but had no means nor advancement ar all by her, 
the husband alſo had but ſmall eſtace; but having beea 
mirried eighteen or nineteen years, by induſtry of the 
wife are come to be of ability; and whether he ſhou!d 


| _ for a poor grandchild of his wives was the que- 


Croke Juſtice, 1f grandfather and grandmother have 
weſtare, chey ſhall nor be charged. 
| U 2 $2cond!y, 
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Secondly, if the grandmother have no means, and 
ſke afterwards marry wich one that hath, he ſhall not 
be charged with keeping this child, 

But if the husband have ſufficient means with the 
grandmother in marriage, there he ſhall be charged 
during the life of the grandmother, and no longer. 

If land deſcend to the grandmother after marriage, 
and the husband enjoys it1n her right, here he ſhallhe 
charged with the child. 

When the wife hath ability at the time of marriage 
he ſhall be charged, becauſe by the marriage he hath 
gotten the means Which the grandmother had, outef 
which the child is to be maintained, and ſo tranſit cus 
onerc. 

Whitlock Juſtice, The making the order againſt the 
grandfather in this Caſe was well, he being become of z- 
bility by the induſtry of his wife. Croke contrs ; The 
Juttices differing in opinion, ordered a Trial at Lay, 


Town of X&7maltor zgainſt Layſtas. 7 
Car. at Hereford Afſiſes 1621. Sta, 
- 43. Eliz. cap.2. 


Winde and his wife dwelt at Layſlas five years; and 
afrer came into Kimaltcn, and did there rent a houſe 
for a year, and having children, the Town fearing they 
would be chargeable to them, they procure a Juſtice 
of Peace to charge? the Landlord to warn them outef 
his houſe, or put in ſecurity eo ſave the Town harmleſs; 
the Landlord put them out at the years end, and lethus 
houſe to another. 

Wonde complains to the Juſtices, who order that the 
Town of Aimaltm ſhould provide a houſe for him and 
his wife, paying a yearly rent, or elſe that the Over- 


ſeers of the poor do provide for them, which they ” 
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fiſe go; whereupon Finde complains to the Judges 
of Altile. 

Reſolved by Mbitlock Juſtice, That the order made 
bythe Juſtices of the Peace was againſt Law, becauſe 
that inde was neither poor nor impotent, he being 2- 
ble'to work, and had means, and paid his rent: But 
Wide is to provide for himſelf where he can get a 
houſe ; and he might when he pleaſed go again to 
Lazfias where he formerly lived and had means. 


Al Aſſ. 19 iMartii, 7 Car. Regis 1631. 
Salop. Stat, 43 Fl. cap. 2. 


Margaret Brown was begot with child by Gough, 
te child born in Drayton in Com, Salop eleven years 
fnce, and Gowgh the reputed father took the child from 
the mother, and placed him at nurſe elſewhere, and 
after marries another woman, and dwells with her at 
$. Chads, the baſtard-child dwelt with him 3; afterwards 
6agb the reputed father dies, leaving his wife and di- 
vers children, and the ſaid baſtard child all poor, and 
maintained by the pari(h, 

The mother of the baſtard hath been all this while 
in ſervice, but is a ſingle woman, able to work, and 
had three pounds left by friends, but not yet come 
to her hands. 

Whether this baſtard ſhall be ſent to the Town of 
Salep, where he lived for ten years, or to Drayton, the” 
place of his birth, or to his mother who is not able to 
mainrain him. 

Reſol. by Fones and Mbitlock Juſtices, that this ba- 
flard-child is to be ſent to his mother to be kept by her 
if ſhe be able, if ſhe be not, then tothe Townof 
Salop, inregard he had been there formerly ſettled with 
his reputed father, and becauſe it is the place of laſt 

U ; ſettliog, 
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ſctling, he being there for ten years, 2nd the Law 
reſpets the place of laſt ſetling, as well as place of 
birth, 


At the Aﬀliſes, 29 Zuls, 5 Car, I 629, 
Stat. 43. Eliz, cap. 2. 
y Fl 


Doratky Clavely with a child under the age of ſeyey 
years, going about as a wanderer, came to Arle in 
Corr. W. and there defired'a Warrant to bt conveyed ty 
Egleſhal in Com, S. where the child was born 5 The 
Conſtable of Arlze made her fuch a Paſs, andde- 
livered her tothe Conſtable of Rippesford, who deli- 
vered her to the Conſtable of B, in Com. W. whereby 
the way ſhe dicd ; they ſent the child to Rippryford, 
they ſend it to «Arlee, «Arlee ſent it back to Zipper 
ord. 

j Whether the pariſh where the mother died, .« 
where the child was;born was to keep the child ? 

Another Caſe, One being a wanderer with. three, 
children, born in three ſeveral panthes, came with 
them unto Dale 1n the pariſh of Sale unto one Burt 
her Siſter, where (he died, and lete the three chuldren 
there, 

By Fones and Whitlock Juſtices, ©c. That the chil- 
dren ought to be kept and provided for by the ſeven 
pariſhes where they were born, and not in the pariſh 
where the mother died 2 tranſitu, and was ſo ordered 
accordinzly, becauſe the place of birth is a ſetling of 
thele children 1n a place certain; and the wandring 
of the mother afterwards with them doth not alter the 
Caſe. 

Feſol. alſo, that the place of birth, or place of laſt 
habitation, if the ſame be known, are in judgment 0 


{.aw faid to be the-places of ſerling. So that if a = 
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be born in one pariſh, and afterward is an inhabitane 
and ſervant in another pariſh, and after this becomes 
: er, he 15here to be ſent tothe place of laſt 
ſerling, to be there kept and provided for. | 

Nots.- Theſe children in the two laſt Caſes were ſent 
the places of their births, as poor, not as wanderers, 


or ragabonds. | 
Note alſo, that the Statute of 39 E7. 4. for puniſh- 
ing rogues, that the laſt proviſo therein ſhall not extend 
to children under the age of ſeven years, for ſuch 
gall not be accounted wanderers within this Sta» 
tute, 


ht Lincoln Afſiſes, 11 Marti: 9 Carols 
Repis 1633. 


__—_— by Sir cAntbony Irby, that the 
Aﬀeisments for the poor by the Town of Boſton and 
Orerſeers were unequal. 

By Hutton and Croke Juſtices ; ſuch aſſeſsments 
to be made according to the yifible eſtate of in- 
rants there both real and perſonal there, and not for 
what eſtate he hath in other parishes. 

He alſo complained that he had divers tenants there, 
and that they taxed both him and his tenants, 

Reſolved, they are by ſtatute, 43. £1. 2. toafſeſs 
theoceupiers of Land, and not the leffor who receives 
the rent, the occupier being by law charged to pay that 
Selxment. 


U 4 At 
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At Horcefter Aﬀiles, 11 ZLartii 14 Cy, 
Reg. 1638. Stat. 43 Eliz.cap. 2, 


Tnter Fil. de Suckley, & Pill. de Whit 
bory, 


William Chapel 2 Creeple born in Whithorn, twety 
years ſince he. went from thence and dwelt in Suctly, 
and paid rent for a houſe. And afterwards he came ty 
the Town of Leflon, and there continued twenty weeks, 
and wrought as a Labourer in a quarrey of ſtone, and 
by a fall of a ſtone his back was broken, and fo he 
was made impotent, and there wastaken as a ya 
wandring and begging ; upen this he was ſent to Wh 
_ where he was born, but they refuſed to receie 

im. 

By Funes Juſtice - if he did beg and wander & 
Lufton, he 1s then by the Law tobe ſent to Mhihon 
where he was born, and they ought to provide for hin 
as one of their poor. 

Note. At this time it was alſo refolved, that if one 
great with child be ſent to the Houſe of Correftia, 
and there $he is delivered, the child $hall be ſentto the 
paris from whence the mother came, there to be pro- 
vided for, it being the place where she was laſt ſetled. 

Nota. Ie was alſo reſolved, that a Rogue ought 
not to be ſentto the houſe of Correftion, bur he 1s to 
b: whipped, and ſent to the place where he was laſt 
ſetled, if the ſame be known z otherwiſe to the place 
of his birth, | 


Houſe of CorreBion. 


But the Houſe of CorreCtion is for the poor of 2 
De ; | | paris) 
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pariſh who refuſe ro work, there they are to be whip. 

and ſet on work. Vide 39 El, f. 7 Fac. 4. and 
a, al. 113. 


Poſſeſſion aitual and in Low. 


t: If after the death of A, another man abateth or 
eatreth into his houſe forcibly before the heir of A 
hath _ an aQtual poſſeſſion indeed, the heir of A 
ſhall have no reſlitution, becauſe he had a poſſeſſion in 


ny hy only. Lam. 153. Del. 315. 

to 

tk, Poſt F Office. 

2nd 

he No perſon not conſtituted by Patent, ſhall exerciſe 

ant WF any thing belonging to the Poſt-Oftice, under forfei- 

by Y nmre of fre pounds for every offence, and a hundred 

we _ 2 week, to be' recovered in the Kings Courts, 
to the King and Informer. 12 Car. 2. 5. 

3 If any fail of a ſufficient horſe in riding poſt, the 

- om forfeits five pounds, as aforeſaid. 
If the Mail or Packet ſhall not be carried out of 

=_ glen in an Engliſh Veſſel, the Poſt-maſter General 

00, | forfeit an hundred pounds as before. 15. 

the No perſon is capable of the Office of Poſt-Maſter 

'0- F General, without taking the Oaths of Allegeance and 

d. Supremacy before two Juſtices of Peace of the County, 

vi & bg, 

| - | | 

- Power of the County. 


Information of 2 Riot is 2 ſufficient cauſe to raiſe 
the poyer of the County, tho indeed there were none. 
Lamb. 315, Dal. 473. Cro. 62.b. ti 22, © 64. be 


f þ 49. 
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Power of the County is raiſed without knqwle 
or information of a Riot; if when they come; th 
fiad one, it is lawful, and they may proceed to pugi 
mn. Lamb, 316. Dal. 195. Grom. 62. b. nu. 20. 

Power of the Cqunty 1n fuppreſling a riot. Tile 


Rice + 

The Juſtices of Peace, Sheriff or Under-ſherif 
w levying power of the County, may have theaidd 
Allthe Knighes, 2nd other temporal men under that & 
gree that are above the age of fifteen, and able to to 
vel, upon pain of impruſoament, fine, and ranſome #9 
the Kjng. Dyer 232. Dol. 198. Lam. 315. Go. 157h, 
Bur it is referred to the diſcretion of the Juſtices hoy 
_ or how few they will have, and in what ſort they 
ſhall be armed. - Dalt.1gg.Lam 31 5.Crom.64.baw 4, 

One Juftice of Peace may take power of the Coun 
ty to fuppreſs Rioters, and need not tarry till hisſel 
lows come, Crom. I57: b. Dal, 473. Lam. 1, 
14 H.7. v8. 

A Juft. of P. may have it to remove a Force, Da,g14 

The Sheri or Officer, for appreheading a Re- 
cufint. pp 

S> to execute the Kings Writ, 

$o toarreſt a Lord upon a Supplicami, 

So totake Felons, &c. Dal. 474. 

Conſtable may take the aid of his Neighbour, to u- 
reft another upon an affray, Cro. 158, a, Lam. 134 
Felon, upon 2 warrant, | 

Sheriff upon 2 writ of execution returned that he 
could nor-execute it for reſiſtance, and was amerced 
ewenty marks, becauſe he: took not the power of the 
County. Crompt, 158.2. Lam- 157. Dal. 314. 


Preacher. 


A filenc'd Miniſter preaching Sermon or LeQure, 
ſhall ſuffer three months 1unpriſonment. 14 Car, 6.0 
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Premunire. 299 
He that diſturbeth a Preacher of purpoſe maliciouſly 


& contempeuouſly in Serman-time, is to be bound tg 


lis good behaviour, and have three months impriſon- 
axes Lam, 416. 1 Ahc.3. Dal. 174. 

If the diſturber of any Preacher be arreſted," and 
koughe before any Juſtice of Peace, upondue accu- 
ſition, and examination heard, either by the arreſter 
eather perſon, he ſhall forthwith commut the party ſo 
theg to cuſtody by his diſcretion z and within fx 7 An 
ther, another Juſtice joyning 1a examination, they 

mn coofeſſion of the party , or conviftion of two 
welſes, ;:may commit him t0 priſon for three months. 
Lam. 195, 333- 1 Mar.c. 3, Dal. 174. 

fuerc, if all the ſtatute of x Mar, z. be not repeal- 
«(by the general words at the latter end of the ſtate 
iH..c, 2. Dal. 174. . Sir Nich. Hides opinion cited, 
tat it was wholly repealed, 


Precept. Vide WVarrant. 


Premmunire. 


Refufal 'to take the 'Oath of the Kings Supremacy, 
the firſt offence is pramumire, the ſecond treaſon. 5 E!. 
(1. Tam, 411. 23 El.cs. 

To 2id, comfort, or maintain one that hath commit. 
d-rrexſon in uſing of Bulls, is pramwnire.. 23 Elc.x. 
Lan. 413. Vide Treaſon. 

The Oath ſhall nor be tencred twice but to ſuch as 
kye Office or Miniftry under the Biſhop, or chat refuſe 
» ſerve Divine Service, or depraving the Rites and 
Coremonues of the Church; or lay Maſs. 5 Fl. r. 

To hold, fer forth, or defend the power fpiricual of 
ay foreign Price, or perſon heretofore claimed , uſed, 
& uſurped within the Kings dominious, by writing, 
fining, preaching, expreſs deed, or a& maliciouſly, 
Adireftly ; or to put in uſe, or execute any thing to 
tat end; the firſt offence is premunire ; the ſecond 
| treaſon, 
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treaſon. r El. et, & g Bl. c. x, Inquirable by war 
of 22 El.c. 1. G. Lam. 411. 

He which aideth any perſon that purteth in ure 
bull, writing, or inſtrament of abſolution gotten fig 
ehe Biſhop, or See of Rome, Tc. to the intent to upha 
che authority of the See of Rowe, incurreth premunty 
x3 ELc.2. 13 Elca, Lam.q41;. | | 

To bring from the Biſhop, or See of Rome, or ay ſ « 
claiming authority from it, any «Agnus Dez, Croffs, jr 
Piftures, Beads, Grains, or ſuch like ſuperſtinaz MY | 
things , or todeliver, or offer them, or cauſe to be & 
livered or ofered to any of the Kings ſubjedts, to uſe a 
or wear in any wiſe ; or receive them to ſuch inten, WC, 
and not to apprehend the offender, or within three 
diſcloſe him to the Ordinary, or'other Juſtice of Peate, 
or wichin one day deliver things reeeived to a Juftic 
of Peace, 13 El, cap. 2» © 23 El. cap. 1. Lam. gz 
Dal ;3;. | 

The forfeture in caſes of Premundre upon the Stare 
cf 16 $;. 2. 1s to forfeit his lands and tenements infee 
for every, his lands 1n tail for his life ; and all bs 
goods and chattels ; and to have a perpetual impriſay 
ment ; and to. be out of the Wi proteQion. Group. 
14-2. Dal. 333. But quare, it he be attainted upm 
27 of F.;, 1. if he appear at the day of the premunr 
returned, Dal. 3346+ Br. Pramunirc 6, Coo. 11. 34 
Ini. 1:9. © 130, atlarge. | 

A man may not kill hin which is attainted 1n the 
premunire, by 5 El.s. 1, but before he might, for 
they were out of the Kings protein. Crv. 15.2, b, 
Dal. 340. 

Que lawfully impriſoned until the next Seſſions, for 
refuſing the Oath of Allegeance, and there agaiare 
fuſing it, incurrs a prememre, except married women, 
who are only to be impriſoned withour bail. z Fac. c. 4, 
& 7 Fac,c. 6. Soof Supremacy. 5 El. 1. Dal.184, 

Juitice of Peace not diſcloſing, nor certifying with: 
in fourteca days, the name of him which _— 

a 
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Preſentment. zol 


uy Agvus Dei, Crofſes, or Pictures, tv one of the 
ings Council. 13 El, cap, 2. is Premunire. Lamb. 
195, 373+ Dal. 333- 

Brokers of bargains contrary to the ſtatute of 37 H.8, 
£9 againſt uſury, ſhall be puniſhed as Counſellors, 
Anotneys or Advocates in caſe of premwnire, 39 El c. 

- naFLl.c.8. 
tracing or ſehding any relief to a Jeſuit, Prieſt, 
{other remaining in any College of Jeſuits, incurreth 

we. 27 El. c.2. 
Saying or delaying an ation upon the Statute of Pur- 
(13 mg ) by any power but of the Court 
, ek ation is depending ; incurs a preamwnire. 13 
(ar.3. 24+ 
liciouſly and adviſedly by writing, printing, &c, 
tfirming , - &. the Parliament wo __ 'o 

160, 1s not diſſolved ; or ought to be in being 3 
& that there lies any obligation upon any pe 
hom any Oath, Covenant, or Engagement , to. en- 
devour a change of Government 3 or that the 
Houſe ( or Houſes ) of Parliament have a Legiſlative 
Poyer without the King, Ge, incurrs the penalty of a 
\Hramunire, being proſecuted in ſix months after the 
offence , and indited in three months after proſe- 
(ations 
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Preſentment. 


DT 


Preſentment is a declaration of the Jurors or Offi» 
cers, without any Bill offered before. Lam. 485+ 

I differeth from an Indi&ment, which is the ver- 
G& of the Jurors that be charged to enquire of thas 
efence, whuch is offered. Lam. 486. | 

There is another ſort of preſentment; and that is in 
Court of the Copy-holders of a ſurrender of a Copy 
bold out of Court, and ſometimes of a. Free-hold by 
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For falſe weights muſt have ja ic ; that the off 
is within the jurisdiftion, if in a Court Leet ; athi 
it is the better way. Hob, 12g. 


Hhat ſhall be « good Preſentment. 


Preſentment at a Seſſions, where the ſtyle is inde 
name of three, and the preſentment taken by 
Lam. 383. 

Preſentment where ſome of the Jurors be allied, i 
. of blood to him that procureth the Indi&ment ; but 
is no diſcretion4n the Juſtices, to ſuffer ſuch to bein 
panelled. Lam. g8 . 

Preſentment of a Jury of an Hundred, of an offea: 
done in another Hundred, Lam. 399. 

Conſtable preſents a fault art the Seſſions whichhe 
longeth to his Office, which is allowed by the Inque, 
itis good : otherwiſe it ſhall not ſerve tor an lndf 
- ment. Cro.-1 25, b. | 

Conſtables, Church-wardens, Ale conners, vids 
men, may preſent all offences contrary to 4 Fad, 
cap. F- 
Preſentment, where all were not ſworn, if & 
Record be that all were ſworn, Lam. 3 99. 

Preſentment in a Leet for a Nuſance muſt be ai» 
cumentum Ligeorum Domins Regis, 2 Cro, 3;8. 

So ad cummune nocumentum of the Commoner 1s tt 

good, being a private Nuſance, 9 Co. 31 3. 


#here the Declaration of the Officers d 
the Seſſions ſhall have the force of | 
Preſentment. 


A Juſtice of Peace upon his own knowledge of & 


fences againſt the Ratute of 2 © z P, & Is, cap. 


j 


&5EL.c.r;. of High-ways. Dal, 99. Cro- 125. be 
395. 2. Nh. Fo ; 

Searchers appointed to examine the true making of. 
tie. ' 27 Fd. 4: c.1- Lam. got. 
. Conſtable for ſundry points inthe ſtatute of Wanebe- 
fe. 13 £4.1. Lam. tþ, 

Amendment of a prefentment. Vide venire facias- 
Vie Eſcape, 


Prieſts. Vide Feſuits. 
Principal and Aeteſſary. Vide Acceſſary. 


Priſon. 


" Impriſonment, 1s the putting of a perſon from hrs 
erty into the cuſtody of the Law, to-anſwer to thac 
which hall be objeted. Liam. 22:8 Dal. 466. 

A man is in priſon ſo long as he is in ſight of his 
Goaler, tho he break away. Dal. 379. Dyer. 440. 

No man ſhall commit another to priſon except he be 
2 Judge of Record. Dal. 647. 10 Co. 103. 

Conttable impriſoning a 'ſuſpeed for felony, may 
lock the ſtocks, and pur Irons on him, and in conyey- 
log him to the _ or Goal, may pinion him, or 
otherwiſe make him ſure that he cannot eſcape. Dal- 
W473. 

Impriſonment for a year of a Servant aſſaulring his 
Maſter, 6c, Vide Aſſaalc, 

Coroners are Judges of the Outlawry, and Confſer- 
vators of the Peace, and may in ſome Caſes commit 
priſon, Lam, 36g. 

One committed to priſon for refuſing to find ſureties 
for the Peace, ſhall remain there till he ficely offer 
and find them, Lam. 93. Dal. 271, 372. 
Impriſonment 
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Impriſonment by the Juſtices of Peace is generly 
but till he hath made fine for the King, unleſs for he 
Peace, Good Behaviour or Felony, &c, Dal. 47:; 

One committed for denying to find ſureries for the 
Peace, may not be delivered upon the death or relexs 
of the party, without help of the Seſſions or Goal.de. 
livery.” Lam. 93. Quere Dal. 272. 

Ohe was impriſoned till he made fine, for that he 
ſtood by whilſt one was ſlain, becauſe he did not his bet 
to attach the murderer. Lam,sz 2. 

The Sheriff or Goaler may impriſon in his houſe, 
in the Common Goal at pleaſure. Dal. 470. Quar 
Cro. 169. b. Lam. 133. 

Conſtable cannot impriſon in his houſe, but in the ſtock, 
and that but until he may provide convenient aid to cor- 
vey hum to the Juſtice of Peace, or tothe Goal. Dal, 
470. Lam. 133. 

Juftice of Peace cannot commit Felons to priſons 
which be not common Goals, ( not to the Counter in 
London ) nor make a Goal of their own houſes, Lam, 
133. 5 H. 4..10. Cook, 119, b, 23 Hen, 8.cap. 1, 
Dal. 478. 

Juſtice of Peace may commit to the ſtocks ſome of 
fenders againſt certain penal ſtatutes. Dal. 470, 

Three Juſtices of Peace ſhall ſettle fees for Com- 
mitments, Diſcharge, and Chamber-Rent,- one being 
of the Quorum. 22, 23 Car. 2. Vide Arreſt. 

Juſtices of Peace ſhall examine and find out Legz- 
cies and gifts to poor g—_—_ and with the Circuit 
Judges confirm the fees, c. writ in a Table, and 

ung up 1n the priſon, 1b, 

Breach of priſon is the eſcape of a Felon, tho not ig- 
dicted, out of the Goal, Stocks, or poſſeſſion of any 
Keeper. Lamb. 229. Dal. y78. Dyer gg. 

One impriſoned upon a Capras pro fine is to be deli- 
vered upon payment thereof. Lam: 574. or upon pledges 
by Recogaizance for payment thereof. Lam. ib. 


Priſoners. 
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Priſoners. 


A Feme Covert may be impriſoned for a Force 6: 


Kiot. 

» An Infant ſhall not be impriſoned, nor ſuffer any 
ral pain (tho of years of diſcretion } for an vt- 

ſenceagainſt a ſtatare, unleſs expreſly named. 

But he ſhall find ſareties for the Peace, or be com- 
mitted ti] he do. 

In cafe the fla/ute appoints no trme of commircment, 
tis to be preſently; as in caſe of. force, upon the 
juſtices view. Dak47t. 

$0 when the ſtatute limits not how long, it mult be 
"#the diſcretion of the Cuurt.. 15,” | 
- "Every one who is under arreft fat felony, 1s a pri- 
ſmer as well withour priſon, a54n the ſtocks ; inthe 

gs way ; 0s: in the poſſeſſion of lum rac arreſted, 
each the keepinz'of ſhim. Dal. 378, 465, 377. 

To break priſon is felony, being committed for feio» 
ty. Lam.:2$,424. Dal.;77. 

1tis no matter whoſe priſon is broken, whether the 
tings or other perſons, wherher 1 be commo:; or pr1i- 
te goal, or the” Conſtables houte, or others houſe 
who hath the cultody of him for telovy. Dalt. 378. 
Siam, 31. 

Reſcous to-help a priſoner committed for felony to get 
Way, is felony. Lam-229, 4:4. Dal.z78. 

if an Officer or other whatſoever by his wilful de- 
ault ſuffer a priſoner to eſcap?, it 1s felony. Lam. 2.29, 
414. Dal.378. 

Priſon-breach is to eſcape out of the Rocks, or 0:1: 
of any mans poſict%on. Lan. 2: 9. 

A Conſtable voluntarily fufereth 2 thick ro drowa 
kanſelf ; it is fehony in the Conltable Dal. 37g Pu: 


if the thief, kill, hang , or drowa kimſelf, it is a 
teglizent eſcape. Dal. 379. 


Prilenct 
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P:iſoner of ſufficient ability ſhall bear his ow 
charges, and of them that ſhall be appointed to guar! 
him to the goal, andhe refuſing, the Conltable of th 
Pariſh where he dwelleth, by warrant from the Juſtic 
that committed him, may levy the ſame by diſtreſs and 
ſale of his goods .after apprizement by four of thepz 
riſh, the overplus to be delivered to the owner, ; Fu 
£.10. Dal.471. : 

Priſoner not of ability, and thoſe that guard hin 
to have their charges from the place of, apprehenſion 
the goal, born by the pariſh where he is apprehendel, 
the {ame to be equally taxed by the Conſtables a 
Churchwardens, and two or three of the Inhabitang, 
and allowed by the Juſtice of Peace, z Facob, cop. u, 
Dal. 471. 4 

Any lawfully taxed for the charge of bringing a pri 
foner to the goal, and refuſing to pay it tothe Conſt 
ble or other Officer of the pariſh, by warrant from the 
Juſtice of Peace that committed him, may levy the 
{me by diſtreſs, and ( after apprizemene by four « 
the pariſh } ſale of the goods, giving the owner the 
overplus. 3 Fac.c.1o. Dal. 179,471» 

Juſtices at the Seſſions may provide a ſtock of mi 
terials to ſer poor priſoners a work; rating no parih 
2bove fix pence a week. 19 Car, 2. 4. | 

Sick priſoners removed by conſent of four Juſtices, 
Ibid, 

Defendant in any ation for a diſtreſs taken by force 
of the ſtature of 3 Fac, c. 10. may plead not guilt, 
and give the ſpecial matter 1n evidence, and upon t- 
covery or non-ſuirt, ſhall havq treble damages. 3 F«. 
cap. 10. 

Priſoners diſcharged by Juſtices of Peace who take 
the Inditment to be void, may be llayed, if they 
cnange their opinion before judgment, Lam. 540. 

Aman outlawed for felony is impriſoned among! 
Traytors , and breaking priſon, ſetreth them Joole; 


this 15 1e{cous of a traitor, and treaſon. C 6-3 5oa ith 5. 
V.st 


_  - a - = x. ©. onX —_— — c— 


= =. 


Proceſs 307 
Pide plus in Tranſportation. 
Privy Seſſions. Vade Seſſions, 
Proceſs. 
Proceſs hath the name, becauſe ic proceedeth, or 
a oat, upon former. matter, either original or ju- 
cial. Lam. 519+ IF 

It may be taken in a large ſenſe, and then it com- 
+ ems all the proceeding, Judgment, Commiſſion, 

cement, Incollm , & alia memoranda, 8 Co.157. 

Suggeſtions and Informations, whether by "word or 
yriting, are bur to ſtir np the Juſtices ro commend the 
autſe rd the Inqueſt, and not to-award proceſs upon 
them. Z2i.509. - Unle(s irbe incertain cauſes where 
tieſpecially given them by ſtature, 1b. 

Authority to make proceſs upon Indiftments, is gi- 
ed tothe Jaſtices by words af thaie Commiſſion; or 
by implication where the: power of hearing and deter- 
mining is givea by their Commiſſion, Law. 5 20. 
Da. 48,5 5.20 : 
So ſay ſtar. by expreſs words to one or more [ullices 
cut of Seſſions, upon Inditertients an1 Informations 
found before them as in Forcible Entry, &c, 

Vide Forcible Entry, Dal. 548, 549, 55r. 

So upon 27 El. fr Sheriffs, &c, not caking the 
Oaths, they may award execution by Fieri fac. At- 
achment, Gapias, arid Extent. 

Proceſs ought always to be in name of the King wich 
Non omittas, 8c. with Tefte of any two [uſtices under 
their hands, fitting in Court. Lam, 520. Dal. 549, 
jj0. | 
No proceſs, plea, or ſuit is to: be diſcontinued by 
making a new Commiſſion of the Peace. 11 H.6.c.6.& 
1E4.6.c.7-Lam.5 20. See the end of 1 £4.z.c.7. 

_* Sa Proceſs 
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Proceſs upon all Indiftments of Treſpaſs againſt the 
Peace, or upon ſpecial ſtatute, is Venire facias;, aud 
if he be thereupon ,retaernfd ſufficienc, then a\ Difrin- 
gas infinite ; if he be returned Nibil babet, then Caps, 
as, Alias, Plurics, Exigem, Lam. 522, 523, Dal 
$0 549+  LHICT 

Proceſs upon the Statute of unlawful Games, Liye- 
ries, Maintenance, Archery, Wc. Venire fuczas, Ge 
pias, Exigent. 33 H.%.c.10. Quare, if it be. not th 
peated by 37 8. 8. c. 7.” Lam. 523. bad 

So upon 4,5 Þ. M. for Soldiers : for depraying the 
Sacrament, 2 Cap. and af Exigent into any Count, 
i FJ. 6. 1. 

Proceſs upon the ſtatute of Viftuals; Atachmend, 
Capias, Exigents Lam.g2 3,524. 

Proceſs upon depraving .the Sacrament, is Capia, 
Exigent, and Capias Otlagatum:;, and may be. ſenthy, 
any three Juſtices into any Shire, oae being of che gw- 
rum. Lam.s 24. 4 

Juſtices of Peace may , award proceſs into, a foreign 
County. againſt an accountant for money leyied for ms 
Ling a Goal. 25 Hen. 8, cap. 5. 5 El. cap. 24. Lan. 


255 
; Jultices. of Peace where the-ſervant departed, muy 
award a Capras tothe Sherift,, of the Shire whereintohe 
departed, returnable before themſelyes. _ 5 E1. cap» 4 
So where a decayed bridge, is in one County, , andthe 
party or lad chargeable dolie in another County, Law. 
525. 22 H.8.c.5, q 

One indicted of Treaſon or Treſpaſs in one Cour- 
ty, 1s impriſoned in another ; the Juſtices may award 
an Habeas "Corpus to xemove him before themſelves. 
Lamb. 526. | : 

Proceſs upon Indiftment of Felony may be ſent ito 
any _ County.. 5 £.3.c,11,Lam.5 27. 

Proceſs upon Indiftment of Felony, 1s two Capia, 
and an xigent, 23 F.3.c 14. Lam. 2%. 

Indiftment of ſreaſon, Felony, or Treſpaſs un one 


County, 
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County, nameth the Indited to be of another ; the 
firſt proceſs ſhall go into the County where he is in- 
died, the ſecond tothe County where he is named, to 
be returnable three months after 5 and if he be not to 
be found there, then that Sheriff to makeproclamati- 
00 at two County Courts before the return, that he aps 
pear before the Juſtices of the County where the In- 
dament is at the day in the Copias;, and if he appear 
not, an Exigent to be awarded. 8H. 6, cap, 10, Law. 
F215, F26, | 

The ewo Juſtices of the Peace which have the over- 
fghe of the Sheriffs Books, and of the amerciaments, 
upon ſuggeſtion may make proceſs asin ation of Treſ- 
_ againſt the offenders of that Statute to anſwer be- 

them. 11 H.7.c.15. Lam 4 60. 

No proceſs is to be awarded by the Juſtices after 
eatlawry, but chey are to certifie the outlawry into the 

$ Bench. Lam.g21,522. 

Proceſs upon Informations muſt be ſuch as the ſtatute 
whereupon they are grounded doth appoint. Lam. 528. 
"The - Sherift or his Miniſter that hath arreſted, qr 
auſed any fine, - ranſome, or amerciament to be levied 
by reaſon of indictment or preſentment at the Sheriffs 
Turn, -or 'Law-day without proceſs from the Juſtices, 
Joſeth forty pounds, 1 £4. 4. cap. 25 Lamb. 431, 


ED « 
The Sheriffs name not endorſed upon the Y:nire fac. 
or Difiringas ; 1t 15 erroneous, 2 Go. 188. 3 Crom. 


; Infortnations made inthe Seſſions, that an Ale-houſe- 
keeper hath done any thing whereby he hath forfeited 
his Recognizance, the Juſtices of the Peace may award 
proceſs againſt him, -to ſhew+ cauſe why he ſhould nor 
forfeit his Recognizance, Lam. 524. but quars what 
proceſs. Lam G24. 

Proceſs cannot be awarded by the Juſtices of Peace 
upon any forfeited Recognizance, except Ale-houſes, 
but they mult certifie them tothe higher Courts. Lam. th, 

X 3 Proclamation 


Prophecying. 


Proclamation. 


For 2 Recuſantto render his body to the Sheriff 
fore the next Seſſions, or Aſſizes, toconvidt him. F; 
Recuſant. 

- Juſtices of Peace cannot acquit Felons by Proclamy. 
tion, or without ſufficient acquittal ; and 1f they 
not indi& them, they mult remain till the Goal-deb 
very. Lam: 549, 550.” * | 
' The form of Proclamations to remove a force upon: 
Writ upon the Statute of Nuytbampton, Vide Lamad, 
I6g. Dal.$s, 86. 

* Conſtable, if any affray be dangerous, may male 
proclamation. Lam. 132. Dal. 36, maketh a Quar. 
= One Juſtice of Peace may make 2 proclamationin 
the Kings name to ſtay a riot. Lam. 183, Qure forthe 
_— 1 AN, 1:. 1 Elizab. cap. 19. awe & 
ired, - Eq 

: Juftices of Peace at every Seſſions uſe to make pro- 
clamation, that if any will inform for the King, te 
ſhall be heard. Lam x5 20. | 

'» Proclamation annexed to the ſtatute of 4 H. 74.1% 
is to be read every Quarter Seſſions, or every Juſtice 
preſent loſeth twenty jhillings. 4 H. 7. 12. Lam. 633 
Buarc If of force now, 


Promoters. Vide Informers, 


Prophecying. 


Propheſier by occaſion of Arms, Badges, &c. ord 
times, names," war, &c.' with intent to make rebel- 
lion, difſention; lols of life, 'or other dillurbaace 10 
che Realm, being convicted thereof before the Juluces 


of 
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of Peace npon accuſation in fix months ſhall be impri- 
ſoned one year without bail for the firſt offence, and 
forfeit alſoten pounds ; for the ſecond offence impriſon- 
ed all his life, and loſe all his Goods and Chattels real 
2nd perſonal, and to be impeached within fix months. 
(Elc.ts. Lam-415, 416+ Dal. 118, 179. Quare, if 
the Juſtices may impriſon out of Seſſions. . Dal. 178. 


Purveyors. 


If Purveyors , . Caterers, or ſervants of any man 
hat the King, take any thing withoue the owners will, 
ors, they can agree, and make preſent payment ; it is 
felony» Lam. 231. Dal. 389, Cro. 49. 2, 

Purveyor ſhall not take Cart or other Proviſion of 2- 
mPrelate, or Clerk, Dal. 179. 

Puryeyor , his Depaty, Undertaker, or Servant, 
maketh purveyance without warrant of any thing above 
twelve pence , Without conſent of the owner ; it is 


felony, 2© 3 P. & M, cap. 6- Lam. 4:2. Dal 388, 


Go. 48. 2, 

Puryeyor taking any Carriage in other manner than 
compriſed in his Commiſſion, it is felony. 36 E9, z. 
(1, Lam.qt;z. Dal.z89. 

Or any purveyance without Commiſſion under the 
Great Seal. Dal.z88, Cro. 48. b. it is felony. 

Or make purveyance of goods above twelye pence, 
without teſltmony and apprizement of the Conſtable, and 
four honeſt men of the Town, and without delivering 
Tales, or Indentures under his S+ al, teſtifying his pur» 
wyancez it is felony. Lam: 423. Dal. 388, 

Quere, if it be but of the valu2 of forty ſhillings, 
or under. Quxre by whom the apprizement ſhall be 
made, and between whom the Indentures ſhall be 
made. .Dal. 389, 

To take more viduals or carriages for tne Kings 

X 4 houle, 
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houſe, than he ſhall deliver tothe ſame hoyſe, is felony 
Dal. 38g. | 

To take ſheep in their wools betwixt Eaſter and 
Midſummer at ſmall prices, and to carry them to his 
own houſe to ſhear them. Lam.q4:3: Dal. 389. 23k 
3.6.15. 45 felony. 

Quare, if the Felony of Purveyors by 36 E.3.c.6.he 
not altered by 2; H. 6.1 © 2, 

Purveyor taking any thing of the value of forty ſhil 
lings, or under, without preſent payment, loſeth doy- 
b!e the value of the thing taken ; and the Conſtabk 
upon requeſt made, not aiding him to reſiſt the puryey- 
or ſo taking, loſeth double damages. 

And any of the Kings Officers precuriog any to bez 
reſted, or vexed for ſuch reſiſtance, loſeth tweny 
pounds, '20 H.6.c.8. © 23 H.s.c.2.Lam. 439: 

Purveyor taking any thing of any man to ſpare hin, 
1s to be 1mprifoned two years, pay treble damages, ai 
rarſome. Lam.4zg. Dal, 38g. 

Purycyor taking corn by other meaſure than the 
fricken buſhel, or by any more than eight ſuch buſhels 0 
tothe quarter, and that hath taken Carriages therefore 
withour making ready payment, is to be impriſoned 
one year, and pay five pounds unto the King, and five 
Pounds unto the party. 25 E. 3.c.1, 36 E.3.c.3. 018 
H.$5.c.10. Lam. 43g+ 

Purveyor of timber or his Deputy, caufing any tuw 
ber to ke felled fit for barking, but only im barkug 
time, except trees for building or repairing the King 
Ships or Rouſes, or having taken any prokt by the lopy, 
tops, or barks of any trees, ar having taken from the 
owner any more of any tree than only the timber, 6 
feth forty ſhillings for every tree.. 'Lam, 438. 435 
1 Face 22. 

Dockets of Purveyors ought to be delivered overt 
the Juſtices of Peace at the next General Seſſions, ad 
by the Juſtices to be certified co the Treaſurer of tht 
Kings houſhold, 2 & z P, &© M. c. 6. Lam. 614+ 
Puryey0: 
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Puryeyor taking any proviſion for the Kings Houſe 
þy force of his Commiſſion, and ſelling away the ſame, 
bus firſt ulng is extortion ; and he is puniſhable as 2 
treſpaſſor, if not as a Felon. Dal. 387, | 

Undertakersy* Deputies, Servants, and all other 
which under colour of the Kings Commiſſion to the 
Kings Puryeyors do take any viCtuals againſt the ſtatute, 
ze lyable to the pains therein mentioned againſt pur- 
weyors. 2. © 3 P, © M. c.6. Gro. 48-b, 

Juſtices of Peace are to certifie to the Treaſurer of 
the Kings Houſhold the Dockets of purveyors ( broughe 
ttheir Seflions by Conſtables ) chat the ſerving of ſuch 
Commiſſions and the true anſwering of puryeyances 
may be better examined thereby, Lam. go. x & a B, 
UM. c. 6. | 


Putting out of Fyes. 


Upon malice prepenſe to put out any ones eyes, is fe. 
. 5 H,4.c, 5+ Cro. 49.4. Lame 256, 420+ Dalt. 
380+ Vide Cutting out, &e. 


—_— 


Ouarter-Seſſions, Vide Seſſions. 


Rope, 


w 


Rape, or Raviſhment 


Ws anciently puniſhed with loſs of Fyes and Pr. 
vities. Weſt-1.c-13, 

Deflowring of a Maid under ten years old , wit, 
or without conſent, is felony without Clergy. 18 Eg 
6. Lam. 256,42 t« Dal.393+ Cro.q7.b. 

Raviſhing of a woman againſt her will, withou 
conſent either before or after the fa ; or being with 
ſo:ce, tho after ſhe do conſent; is felony without Cler. 
gy. Weſb.1.c.34. 18 Fl.c.6. Law. 256,241. Cry, 
b. Dal.;zg2. 

If 2 Maid, after being taken away and- raviſhed, 
gives conſent, and is married to the Raviſher ; yetith 
a Kape. Dal.39:. 

To be preſent and aiding the raviſher, is rape. Law 
258. Dal. 392. Cr0-47. b. Stam 24+ 

Deflowring of one kept as the Deflowers Concubine 
13a goodplea upon an Appeal, that it is no rape 6 
therwiſe of another mans Concabine, Lam. 2 57, Ch 
47. b. Stam-24. Dal, 39:. 

Force without carnal knowledge is no rape, Lank, 
287,258. There mult be penetratio, © emiſſio Semin, 

See the ſtatute de officio Cyronatoris made 4 EF, 1. 
Complaint mutt be made within forty days ; but other 
wiſe 1n an Appeal. Dal.392. 

A woman that is raviſhed oughe preſently to levy Hue 
and Cry, and to complain thereof preggat'y to ſome 
credible perſons. Dal. 392+ Cre. 100. 2. Bram 22, 0 
inditment of rape no time to be obſerved.” 

In Appeal and Indictment of Rape, the ſr 
m 
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| maſt be charged expreſly by the word [ rapus } x 


» 12 4- 
> raviſh 2 woman ,, who conſenteth for fear of 
death, Te. is raviſhment ; for conſent ought to be yo- 
luotary and free, DoF 392. Cre. 48.2. 

Conſenting after rape doth not hinder bue that the 
ucband, and ( if ſhe have no husband ) the father 
or nexe of blood may purſue the raviſher, to have him 
coovited. *P. BF, 133. Dal. 392. 

"BY Totake Maid, Widow, or Wife ( having lands or 

= or being heir apparent ) againſt her will ; 'is 
vi without Clergy ; andthe abertors, receivers, &c, 
ul principal felons, 39 £1.g9. So if he marry, or de- 
w* foyer her afterwards. 3 H.7.Dal. 39:2. 
wy | Taking and claiming a woman as Ward, is not with- 
ls. > 39 EJ. Ib. 

"- Taking away 2 Naid under ſixteen, without the con- 
47- I fentof Parents or Governors, or contrafting marriage, 
il « deflowring ; is not felony, but long impriſonment 
> WI mthour bail, or grievons fine, 16. 

i Y Taking away a wife with her husbands goods, againſt 
BW ftv or her husbands will, ſeems felony by Wept.z. 34. 
4% deat Rex ſeffam, &c. Vide Woman. 


Ine, 
= Rates. Vide Taxations. 
v, 
10, R 
"y Rebellious Aſſemblies. 
wo The ftatutes 2 M, x2. and 1 E1, are diſcontinued. 
Dil.322, h : 
= 
"Me . 
in Recopnizance. ; 
- Recognizance is a bond of Record, teſtifying the Re- 


cognizor 
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cognizor to owe 2 certain ſum of money to ſome o& 
and the acnowledgment of the ſame is to remain of 
cord,” and none can take it, but only a Judge,  or( 
cer of Record. Dal. 457. 

Every Recognizance taken by a Juſtice of Peace, my 
be made by theſe words [ Dominos Regs Y upon paing 
impriſonment of any perſon that ſhall take it otheryil 
33H. 8.c. 39. Orelgs.bawu.it. Lam. 162. Dal.t6 

A Recognizance ſhould be, quod conſervaret 
but it was garderct pacem, and yet adjudged gui 
x Gro. 390. 

\Sureties in Recognirances ought to be Su 
and they muſt be two beſides the party himſelf. La 
101. Dal.:76- 

It isin the diſcretion of a - Juſtice of Peace, fe 
take a Recognizance ex yfficio, to appoint or alloy te 
number of the ſureties, their ſufficiency in goods 
lands, the ſum of money, and how long he ſhall x 
bound. Dal.z75. Lam.1oo. 

If a Juſtice of Peace be deceived in the abiliyd 
the ſureties, he may compel the party to put in anathe: 
Tow 100. Dal, 264, 278, But not Where the Surens 

e, 1b, | 

Recognizance of the Peace, without _—_—_ inthe 
condition that it was for keeping of the peace, iceme 

void. Lim. 103. Dal. 276+ Coram non judice. 

So it is, if a recognizanee be, that a recognizr 
ſhall not maim or bear A, without expreſling keepug 
the peace. Ib. 

Recognizance comprehending no time of appearance 
but generally to keep the peace, is good. 1h, -_ 

Recognizance for the peace upon 2 Supphcavi, 8 
not of neceſſity to be returned until Certtrars, Lamb. 
109. Dal.:89, 277. 

Recognizance taken to keep the peace againſt one & 
ſpecially. Quare if it be good. Lam. 104. Dal. 277+ 

Recognizance taken to be levied only of the goods 
or only of the lands of the cogmzor , ſeemet! 

w 
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' be enough. Lambert 104. Dalton 277. 
"Wife goods under the 20e of diſcretion are _ 
Faund to the peace by their ſureries only. - Lam. xox, 
izance taken ex officiv, if default of appear- 
wy te be' made, may be removed by Cirtiorars, Lam. 
194. Dal. 278, - 64h | 
Reedgnizance not forfered,' is diſcharged by Demiſe 
o the King, of the cognizor or the party ſuing for it, 
Firwete againſt him alone, "Lam. 113. Dal.281, 
he fireties dying, 'the recognizance is good againſt 
dFexecurors. Ib. Li | 
woonizances taken,- are to be certified notwith- 
the Demiſe of the King, Lam.103, or death 
>the recognizor, or of the party ar whoſe ſuit it was 
granted: - 1h, 

The recognizance being forfeited, the Juſtices ſhall 
ndſcretion require new ſureties, or commit him to pri- 
in, Lam. 114. Dal. 264. 

Recognizance. of the m__ brought into the Cufies 
_ and not purſued by the party, may be call- 

for rhe King by the Clark of the Peace. ib; 
the King and Recognizor be at iſſue, and the Kins 
Wy wyes the Ifſue ; the recognizance is not diſcharged, 
= but may be ſued upon a new breach. Dal. :81, 
© ep of the Peace cannot award proceſs upon 2 
etted recognizance, but ic muſt be certified into the 
" . If tigher Court, except recognizance tor Ale-houſes. 
<p lim.g$g. Dal. 278. Cro. 167.2. © 196+ b. at. g. and 
the cauſe of: the forfeiture, Dal. 278. 

Recognizances er examinations taken concerning ſu- 

Wir ſelons, are to be certified at the next general 
|-delivery. 2 & z P. & M.c. 10. Law 212. 

Other recognizances muſt be certified at che next 
Quarter Seſſions. Dal. 45 9. 
|| Recognizances taken by a Juſtice of Peace cx officio, 
ods, | 3*to be brought into the Ciufos Rutulorum at the next 
ok general Seſſions. Lam. 10g. Dal.:77.Cro. 139,24 But 
| pain by the ſtatute of 3 H.7.1, if he do nor. By, Peace 
I, None 
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None but the King can pardon a recoghizance an 
forfeited. Lam. 111+ Cro. 140+ b: Dai. 281. North 
King himſelf, before a breach of a recognizance forty 
Peace. 

Recognizance taken where the Juſtice hath now 
thority, is void. - And taken by authority, if the 
ſtice inſert other matter it is void. Cyo, Lys, b, nus,y, 
Dal. 459. 

A recognizance taken by a Juſtice of Peace is ny 
tor of Record, ſo ſoon as it 15 taken and ackno 
ed, altho it be not made up, bur entred into by 
book ; nay, alcho it be not entred. Dal. 45 9. Stam.y 
b. E. Brook Fecord; 58. 
| For recognizances in ſeveral Caſes, taken by one 
ſtice, or by two Juſtices. Ve Juſtice of Peace. 
Vide plus in ces: 


Reconciliation: Vide Treaſon; 


Records. 


Records be nothing elſe but memorials or mon I 
ments of things done before Judges, that have credt 
in that beh1lf, Lames3. 0 
If a record ſay any thing, no man ſhall be received 
to avet or ſpeak againlt ic. Lam, 63, They import it'll p 
rity in themlelves. 12 Co.24. E 
The Judges may. corre& or amend any record inthe} {i 
Term wherein the record is ro be made, but after they I a 
have no power at all over them. Lam.64. t 
The record or teſtimony of a Juſtice of Peace is 
ſome caſes of greater force than an Inditment of a Ju I i 
ry, and again! 1t the party ſhall not be admitted to tri 3 
verſe, Lam. 65+ 
Embczelling. of a record is felony, but not hr 
eal; 


Records. 31g 


deale withal by Juſtices of Peace, Leam.231,549. Cler- 

taken away. 8 H,s. 

Precepts for —_— of the peace, ſpecial records for 
conyition of forcible entries, made our of the Seſſions, 
2re not records of Seſſions, Lam.z89:; 

 Tournals in Parliament, no records, but remembran- 
gs for form of proceeding to the record. Hob.110, 

Records of cauſes determinable at the Seſſions, ea- 
ken by the Juſtices of Aſhze at their Goal-delivety as 
-_ of Peace, are to be left with the Clerk of the 

e to be brought co the next Seſſions of the Peace, 
Iam.391» . 
One pleads a record before other Juſtices by way of 
uſtibcation, the Juſtices ought to giye him day to bring 
ntherecord. Lam.gys. - 

A Juſtice of Peace upon a Commiſſion being con- 

ted by oath of twelve nien of embezelling ; wilful 

of ag Indictment, or maliciouſly enrolling'that 
firian Indiftmene which was uot find ; or charging 
a» hditment of Treſpaſs intoan Indiftment of Felony, 
berth his Office, and ſhall be fined and impriſoned 
according to his offence. Lam.6 31, 

To raſe 2 record is felony ; 'yer if a Judge do em- 
bezel or rafe a record, it is but miſprifion 1n a Judge. 
Dil. 386. Br,Cur. 174. & Treaſon 31. 

And cutring or clipping the ſides, . or any cther part 

of the Roll, 1s included. 8 H.s. 3 Inft. 72. 
* Embezelling of any record, writ, return, panel, 
proceſs, or warrant of Artoxney in Chancery, . Kings 
Bench, Exchequer Common Pleas, or Treaſury,i:.4s 
felony in the parties, their counſellers, procurers, or 
adetters. . Dal. 3 $6. Vide Recogn, The Jury that try 
this crime, muſt be half-ef them Officers of Curr. 

But it ſcemethabat Fuftices of Peace bave not to do with 
lteſe Felonies Lam. 549. Cro.gt- 8H. 6. c. 12. Dal, 


386. furthat theſe Records do not remain with the Fuſt,« 
& of Yeace, Cro. lbid. 
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- Statues: now in force againſt Recuſancy of all ſors 
are x El,1,2, 8 £1.32. 1; El.:, 27 El-:. 29 Us 
direRing the execution of the reſt. 3 Fac. 4, 5. 7 Fu 
2, 6.' 3 Car. 2. 30 Car. 2, And 35 E1, 1, agait 
SeQaries, is declared to be in force by 16 Car, 1.4 
Dal. 182+» Who are Recuſanes,. who are SeQang, 
what Supremacy. Vide Dal. 181, 18z, 

:- To-an Indiftment upon x E1. 2. it need not bear 
red,  that:the offender 1s an inhabitant, bur ir ſhall cone 
on the other ſide. Alſahnocks Caſe. FJ. ; Face 1, 

The words in 23 E1.1. [| being thereof convitted] 
ſhall be- intended un the ſame Aftion, DoQor Fife 
Caſe.” Ce. 

The word | exiflens ] wiz. atatis 16 annorum it 
an Inditemene upon 23 E}. x. fhall go to the tine 
of the offence, not indiftment.0 Talbots Cale, 
More 606, ; , 

Feme Coverts are within 1 El. 2.9 23 El, 1, wt 
the penalties for abſence from Church, and Informata 
lies againſt the hugband. Laws Caſe P, 1; Fac. 

Sr. 1» El. extends to Holydays as well as Sundays; 
but 23 E}.x, and; Fac. only to Sundays. 


Going ee Church every Sunday mutt be as well: | 


Evening, as Morning Prayers; an entire day, and 
entire (ſervice. Hus, atthe Af[. 1 Car. 

Which are Holydays, wide 5, 6 Ed. 6. 3. andtheRv 
brick, confirmed by 14 Car,2.4. 

A perſon having Service in his houſe, and going 


four times a year to a Church or Chappel, incurs |,” 


penalty.. Dal. 192, 


Wilfu!ly abſenting themſelves from Church twelve 


months, contrary to x #1. c. 2. and convicted, being 


{1xceea years of age, are to be bound to the good bt 


hayiow, 
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Miyiour; tipon Certificate of one Juſtice of Peace to 


the Kings Bench. 
E}, Dal. 183. 


z El. 2, beſides other penalties; 23 


\ 


Eyery Juftice of Peace may give notice to any per- 
ſon, to forbear to receive or keep fuch as ſhall obU- 
tately refuſe to come to the Church by the ſpace of a 
monthrogether. 3 5 £1. cap. 1. : 

Heir of a recuſant being a recuſant at his Anceſtors 
death, conforming himſelf, and taking the Oath of 

acy made x E1, before the Archbiſhop or Bi- 
ſhop of the Dioceſs, ſhall be free from penalties or 
the recuſancy of his anceſtor, 1 Fas. c. 4- 

Reir of a recufant being under ſixteen years at the 
death of his anceſtor, at-or afcer ſixteen years becomes 
a recuſant; he 1s not to be freed of his anceſtors pe- 
mlves. for recuſancy, till conformity as aforelaid. 1 


Jet. cap. '4. 


Two parts of Pzpiſh recuſants lands being ſeiſed for 
=_ of twenty pounds a month, the third & not to 

charged with ir, but is to deſcend to his heiry and- , 
therwo parts to remain ir the Kings [12nds till he be fa- 
tshed thereof both for the anceſtor and heir. 1b. 

Any ſelling his children beyond the Seas our of the 
kngs Dominions to any religious houſe; to be inftru&- 
edor ſtrengthened in Popery, loſeth an htndred pounds, 
ad the perſon ſo going, or being there, and nor re- 
wrong wichin one year, and ſubmitting, 15 diſabled to 
1oherie, purchaſe, or. take any lavds or goods in his 
Mxſties dominions till confortnity; 1b. 

Eſtates in cruſt for benefit of any ſent beyoad fea to 


- houſe to be inſtrufted in Popery, are void 


"i 


Jultices of Peace not certifying at the next Quarter 

hwnsthe Oaths raken of any reconciled to rhe See of 
Wn, upon kis ſabmiſſion, returning into the Realm, 
wh forfeit forty pounds. 3 Fc. c. 5, Lam, 63 36 

Forfeitu:es upon the ſtature of 1 Fac. cap. 4. againſt 


Wy wal 
opiſh recuſants , 


half to the King, aud half ro the 
ſucr 
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ſuer in any the Courts of Record at Wefminfler by 
ation of debr, Gc. x Fac. c. 4. 

, Popiſh Recuſant conforming himſelf in coming t 
Church according to the Law, and after conviRted for 
not receiving the Sacrament once every year ; leſeth 
for the firſt year twenty pounds; for the ſecond year 
forty pounds ; for the third year fixty pounds : andif 
after conformity in receiving the Sacrament,. he offend 
therein, he loſeth for every offence ſixty pounds, og 
moiety to the King, the other to the Informer, tobere- 
covered in any of the Kings Courts at Weſtminſter, or 
before the fake of Afſize, or Juſtices of the Peacex 
their Quarter Seſſions by aCtion of debt, We. 3 Fac. c 
4. Lam. 418. 

Conſtables and Churchwardens, or, for want of 
them, the High-Conſtable once every year, aretopre- 
ſent the monthly abſence of Popifh recuſants [3d 
Church, with the names of the ſervants and children 
above nyne years old, or loſe twenty ſhillings for eve- 
ry offence, and upon their conviction to have forty 
ſhillings out of their goods, 3 Fac. c. 4. Lam. 616. 

Clerk of the Peace is to record the Preſentmentof 
Conftables and Churchwardens for monthly abſence 
from Church, without fec, or loſeth forty ſhullings. 
Fac, cap. 4. 

Offences upon any ſtatute for not going to Church, 
or receiving the Sacrament, may be heard and be deter- 
mined by the Juſtices of Peace at their Quarter Seſſions, 
as Juſtices of Allize might before, 43 Fac. c. 4. Law. 
617. 

Upon an-Inditment for not coming to Church, or 
not receiving the Sacrament, Juftices of the Peace a 
their Quarter Seſſions may by proclamation, command 
the Indited to render his body to the Sheritf before the 
next Quarter Se{lions, or Aſſhzes, and in default of ap- 
pearance, then the fame to be a ſufficient conviction, z 
Fac.c.q4 .Lam.616. , 


Popiſh recuſant convited of not coming to Church 
according 
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according ro Law, ſhall in Eaſter or Michaelmas Term 
next afrer the conviftion, pay into his Majeſt. receic 
cher the rate of ewefty pounds a month, and ſo to con- 
nige withone any. other Indiment, til} he conform 
himſelf; and indefaule of payment, all his goods and 
woparts of his Lands to be ſeiſed till conformity, leav- 

rhe Manſion-houſe to the third part, 3 Fac. c. 4- 

The King ſeiſing ewo parts, may not let it toany re- 
afant, nor for their uſe; and the Leſſee muſt give ſe- 
aricyro the King not to commit waſte. 1b, 

& recuſant ſhail not have an ation for any thing ſei- 
{into the Kings hand. 3 Facc x. 

laditments againſt Popith recuſants are not to be 
mided for want of form, until conformity. z Fae. 


>= RESHSSSS - 


=> 


4, 
ices of Peace may hear and determine all offen- 
&pain(t the ſtatute, 3 Fac. cap. 4. except Treaſon, 
19.0.4. Lam.617. 
Anainder of felony upon the ſtatute of 3 Fac. c. 4, of 
"ab recuſznes, barrech nor dower, nor corrupteth 
-L-AF 4 by th 
Any purſued for doing any thing warranted by the 
knice of 3 Fac. c. 4. mw. plead the general iſſue, and 
oe the ſpecial matter in evidence, 2 Fac. c. 4. 

Hand is not chargeable with the forfeiture of the 
cl, Wii upon the ſtarute of z Fac. c. 4: for not receiving 
ca Wiekcrament ; nor the wife after his death. 

Iih recuſant conviRt, coming to the Court where 
40. Wit King or his heir apparentis, without the Kings com- 
wdor warrant in writing from the Council, loſeth an 


ELSE 


2-8 


+. red pounds. 3 Fac-c. 5. the one half to the proſe. 
mand Ff ecufants convicted, or other forbearing for three 
= bs to hear Divine Service, now dwelling 1n London, 


mhinten miles ( except Tradeſmen having no other 
ling ) are to depart within forty days; and if they 
to dwell there within three months, then to de- 
wichin rea days after conviction, and to deliver 
JT a their 


324 Recuſants. 


their names to th2 Mayor of London, or the next Ju- 
ſtice of the County ; or loſe an hundred pounds. 3 Fa, 
cap. 5. the moyety to the proſecutot* 

Every one not repairing every Sunday to ſome uſuz} 
place appointed for Common-Prayer, there to hear Di. 
vine Service, ' upon conyiftion within one month after 
defaule, upon confeſſion, or oath of ene waneſs, one 
Juſtice of Peace may call the offender before him, and 
if he cannot (atisfic the Juſtice by excuſe for his abſence, 
the Churchwardens, by warrant from the Juſtice of 
Peace may levy twelve pence for eyery default by di 
ſtreſs and ſale of the offenders goods ; and in default 
of diſtreſs, the Juſtice may commit him till he payit, 
which is tobe imployed for the poor. 3 Fac. c.4- Dd, 
183. Cike nr. 61. b. 

They which harbour within their houſes any ( 
parents or others to whoſe cuſtody they are commine] l 
or knowing the ſame, retain in their ſervice any abſent 
ing themſelves a month together from Church without Il ,, 
reaſorable excuſe, loſe ten pounds a month. ; Foe. if, 
Cap. 4. ; : , v1 

The Kirg, or five Lords of the Privy Council, ny W,. 
by writing under the hands of the Privy Council, - WW | 
cenſe a Popiſh recuſant confined within five miles, to Wy, 
trave] out of his compaſs for ſuch time as is containedun Wi, 
tte 
R 
Mig 
&rs 
Cir 


the licenſe, withour1nferting any cauſe. 3 Fac. c. 5. 
Popith recuſant confined to five miles, informing 
upon oath four Juſtices of Peace that he hath neceſſary 
occaſion to travel farther, and that he will make no 
cauſleſs ttays, they with the aſſent of the Biſhop of the 
Dioceſs, Lieurenant or his Depury, under their hands 
and ſeals, and ſpecifying in their licenſe the cauſe and 
rime of gravel, way by licenſe under their hands and 
ſeal« give liberty to him to travel forth of his comply Wall 
all other licences 10 be void ; and any travelling with- 
our {i:ch licenſe, not having tak-n ſuch oath, ſhall forfeir 
as a recuſint convidted by the tature of 3; £1.c.2, 3 Fac. 
C:p.5. Dal 109. Lam. 365. andany one of foticn 
{:1Ces 
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- F ſuſtices may miniſter the Oath, 3 Fac, cap. 5. Law 
" 296, 

Srature 35 EL. c. 2. confining Popiſh recuſants to 
al Þ certain limits is hereby confirmed, and the proviſo for 
I icenfing tfem to go beyond their limits is hereby re- 
ot pealed. 3 Fac.c. 5. 
ne Popiſh recuſants convited, are not to praQtiſe the 
ol Bf Common or Civil Law, nor Phyſick, nor to execute a- 
© ft offices, places, or trades belonging to any of them ; 
a I wrto be Miniſter or Officer in any Court, nor, to have 
di uy place of command, or office in war, nor any oFce 
ut i & rgein any Ship, Caſtle or Fortreſs of the Kings, 
6 « pain of 2 hundred pounds, one moicty to the King, 


deocher ro him that will ſue, 3 Fac. c. 5. 
Popiſh Recuſant convicted, or whale wife is a Po- 
1 jib reeuſanc, during recuſancy not to execute any pubs 
) W lick office or charge in the Realm. 16. 
MW Married woman being a recuſant conyited, whoſe 
ou  nband is not convicted, not conforming her ſelf ae- 
jc arding to Law, forfeiceth to the King two parts of hex. 
] , Or joynture, and is diſabled to be executrix 
Ti eadminiſtratrix to her husband, 76. 
, to 
dun 
j 
ning 
ary 
e 00 


Popiſh recuſant upon conviction is to be adjudged 
agmmunicate to all intents, except in being able to 
ke for or concerning his lands and leaſes not leifed by 
ie King, 16, 

Recuſant convicted , married otherwiſe than by a 
Kanſter lawfully authoriſed, and accbr1ing to the or- 
&3 of the Church, is diſabled to be tenanc by Curteſie, 
tn Dower, or by Joynture, -or tohzve widows e- 

e, or frank-bank, or any part of her husbands goods, 
ad marrying any, by whom he is not intituled to be 


and mnt by che Curteſie, Ioſeth an hundred pounds, one 
yiry wiety co the King, the other to him that will ſue. 3 
ufc "+3 

" 


Child of a Popiſh recuſant not baptized according 
54-Þ the Orders of the Church within one month after 
; birth, the father or mother, if he die within the 

| 2 month, 
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month, loſeth an hundred pounds, whereof one thir 
part to the King, another to the poor of the pariſh, a 
the third to him that will ſue. 3 Fac. c. 5. 

Popiſh recuſant not excommunicated, buried other. 
wiſe than according to the orders of the Church, hj 
executors or adminiſtrators knowing 1t, or eauſers 
it; loſe twenty pounds, one third part to the King, ote 
third part to the poor of the pariſh, and one thirdpan 
to him that will fue for it. 16, 

Popiſh recuſant convited, during his conviQtion, t 

be from the ending of that Parliament diſabled tograr 
any adyowſon, &c. or to prefent or nominate to aj 
ſpiritua) living, the ame to remain to the. Chancellon 
of the Univerſities of 0xferd and Cambridge, accord- 
ing to the ſeyeral Shires limited in that Statute, (6 tha 
they preſent none having a former benefice with Cure; 
if they do, the Ame tobe void. 1b. 
' Penalties upon the ſtatute of 3 Fac. s. 5. againſtre- 
cuſants, to be recovered 1n any his Majeſties Courts of 
Mecord by ation of debt, bill, plaint, or informs 
7h —_ eſſoin, protetion, or wager of Lay, 
Ibid. 

Married woman under Baroneſs, convicted of nxt 
coming to Church, and of not receiving the Commut 
on, who doth not within three months after conformher 
lelf, to be, committed by ewo Juſtices of the Peace, 
one being of the Quorum, until conformity ; unleſs her 
husband pay ten pounds a month to the King, or tt 
third part of his lands. ,7 Fac. c. 6. «+ 

The penalty of rwelve pence, and of twenty pound 
a month, ſhall be both of them payed by a reculate 
convict.” Dal. 106. 11 Co. 63. b. g1. 

Two Jutices of the Peace may require 2 convidted 
recuſant of ſmall ability, who repaireth not to the place 
of his dwelling, or place of his birth, there to nor 
himſelf ro the Minilter and Conftabtes according tothe 
ſtature of 35 Fl, or afterwards removeth five miles 


from the ſame ( if upon apprehenſion he _—_ not 
| mle 
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himſelf within three months ){ to abjure the Realm, 
and aſſign him his time and haven. 35 £1. cap. 2. 
Dil. 109. 


The Form of the Oath. pþ 


(Ve ſhall ſmear you ſhall depart this Realm of En- 
gland, and all other bis Flajeities Dommions, and 
tt you ſhall nat return bither or come again into any 

his Majeflics Dominions without licenſe of our So* 
wig Lord the King, or of bis Heirs : Sobelp you Ged. 
Nil. 10g. Stam. 119, 


Trery ſuch recuſant that refuſes to abjure ; or after 
Sfaration doth not within the time appointed go to ſuch 
knen and depart; or after ſuch abjuration returns 
mhout his Majeſfies ſpecial licenſe ; in every ſuch 
a ſhall be adjudged a Felon, 3 5 Z1. c. 2. Dale. 185: 
Iim.4rg. 1Facc.2s, 

The Juſtices of Peace before whom ſuch Abjurations 
fall be made, muſt preſently caufe the ſame to be en- 
ted of record befofe them, and certifie it at the next 
Geral Goal.delivery in the ſaid County. 14d. 

No Juſtice of Peace or other Officer ſhall be c1- 
to execute, or hold their place ; and no perſon 
ſue, be Guardian, Executor, or Adminiſtratdr, 

& who ſhall not take the Oaths of Allegeance and 
premacy, and make the Declaration againſt Tran- 
fbſaniation after the receit of the Sacrament ( where- 
Che ſhall then have Certificate under the Miniſters 
ad Churchwardens hands, and make proof by oath of 
wo wineſſes ) bur ſhall forfeit five hundred pounds if 
doch exerciſe ſuch Office. 25. Gar. 2. 


.Y 4 Tae 
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The Form of the Declaration IS, 


&c- Declare that I believe there 1s mot any Tranſub- 

ftantiation m the Sacrament of the Lords Supper, « 
in the Elements of Bread and Wine, at, or after the ca- 
ſecration thercof by any perſon whatſurver. 1b, 


No Peer or Member ſhall vote, or fit during anye 
bate in Parliament, unleſs they firſt take the Oaths of 
Allegeance, and Supremacy, and make ( and ſubſcribe) 
this Declaraticn, 


&c. Do folewnly and ſincerely in the preſence of 
Gud, profeſs, #-ftifie and declare, that 1 do beliex 
that in iþ: Sacrament of the Lurds Supper there 1s not ahy 
Tranſubſtantiation of 'tke Flements of Bread and Win: 
into the Buy and Blood of Chriſt, at, or after the as 
fecratian thereof, by any perſon whatſorver : Andihit 
the In-vcation, or Adoration of the Virgin Mary, ow 
ny oth:y Saint, and ub: Sacrifice of the Maſs ai they ar 
nw ſed in th; Church of Rome, are ſupers/itious, and 
$dolairous. And 1 do ſolemnly in the fr:ſence of (ul 
profeſs, teftific, and declare, that I do make this Dedls 
ration, and evcry part thereof, in the plain and ardmay 
Serſe of the words r:ad unto me, as they are commonlew 
derfivod by Engliſh Pruteflants, without any evaſzon, t 
wrocation , or mental reſervation whatſbever , and 
without at;y diſpenſution already granted me for this put 
poſe by the 'Fope,, cr any other authority or perſon whats 
ezer, wr without tiinking that | am or can be acquitted 
befur: God or man, or at ſuized of this Declaration, « 
any part thereof, zitho thc Pope ur any niher perſon, lt 
perſ;ns, or power whatſuever, ſhould diſpence meith, # 
ani the ſame. 0 declare thas it was null and wad fr 
th: begmnings 1b. FE 
Om And 
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And cheſe' Oarhs and Declaration ſhall be mace and 

ſubſcribed in every Parliament by every Peer 20nd Mem- 
her at the Table in the Middle, before he take his place 
in 2 fufl Houſe, 1b. 
- No Peer of this or the other Kingdoms, 5c, not ha» 
vying taken the Oaths, &e. and no - Popiſh Recuſant 
convict, ſhall 'come into the preſence of the King , and 
Queen, or into the Houſe where they reſide, during the 
King, and his Succeſſors Reigns ; under the penalties 
1nd diſabilities before mentioned, unleſs ſuch Peer, &c. 
& reſpeively the next Term take the Oaths, Te. in 
Chancery. 16, 

Vide fiat. 30. Car. 2. F 
The Biſhop of the Dioceſs, or any one Jultice of 
Peace, or Miniſter of the Pariſh where ſuch convited 

Recuſant ſhall be, may require his ſubmiſſion. 1519. 

Vide the form of ſubmiiſion of Sefaries, by 35 EI: 
L and of Recuſants by 35 El. 2. Dal. 185, 187. 
| Juſtices of Peace at their Qua#ter Seſſions may in- 
quire, hear and determine of all Recuſants, both for 
wecoming to Church, and not receiving the Sacrament 
wording e9 Law, as Juſtices of Aſſize and Goal-de- 
Ivery may do, and art the Seſſions ( in which ſuch 
Iditment ſhall be ezken ) make proclamation to ren- 
&r their bodies to the Sheriff, and before the next 
Quarter Se(hons, at which if the oTFender make not 
Ipearance of Record, it ſhall be a conviction. 3 Fac. 
ap. 4. Lam. 616. 

Popiſh Recuſant convited, is difabled to be Exe- 
extor, Adminiſtrator, or Guardian ; the Guardian- 
ſhip is to goto the next of kin to whom the land ſhould 
mt ' come, being 'no Recuſane ; and he to accountto 
tie Heir, as the Caſe ſhall require, 3 Fac. c,5- 
"Recuſants Armor, Gun-powder and Munition , by 
mrrant of four Juttices of Peace in their General Sef- 
fons, ſha!l be taken from them, ( other than neceffary 
weapons allowed by the (aid Juitices for theirdefence ) 
and kept at the Recuſants coſts, where the Juices ſhall 

. appoint, 
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And the Recuſane, refuſigg to tell what Ar. 


mor he hath, or diſturbing the delivery thereof, for. 
feiceth the Armor, and is to be impriſoned for three 
months without bail, 4 Fac. c. 5. Lam.617, 618. 

The penalty of reconciling, and being reconciled to 
the Church of Fome, T4de in Treaſon. 


Regrator 


Is he, that buyeth live or dead Viftuals, Tallow, & 
Candles in the Market, and ſelleth the ſame there, « 
within four miles, 13 £1. c. 25. Lam, 450. 5 E4.6.c,14, 
sElc.n2, 


Releaſe. 


Juſtice of Peace gompelleth one, of his own motion 
to give ſecurity of the peace until a certain day, he may 
by like d:{cretion releaſe it before the day. Lam: 110. 
Gro.13 9. b. nw. 16, Dal. 28g. 

Party bound generally to keep the peace without ap 
day limited,ic is for life, and no man Can releaſe it. Law, 
210. Dal.:$g. Cro.142.b. Brook Peace 17. 

Recognizance 1s taken at the ſuit of A, to keep the 
peace againſt him only, A may releaſe it befdrethe 
ſame Juitice, or any other that will certifie it, Lam. 
110.Dal.:8g.Cy0.139.b.muw.1o.169-2. That Releaſe be- 
ing certified atthe next Quarter Seflions, will diſcharge 

ehe party bound of his appearance, ſo that he ſhall nor 
be called upon for his recognizance, Dal. ibid, Crow, 
139. Dew. 15. : 

Recognizance 15 taken verſus cunZum pupulum, pre- 

eipue verſus A,nyert A may releaſe it before any Jur 
ſlice. Tamen Quare. Lam.110. Cro, 142.b. Bro. Pract 
17 Dal. 280. 


Recognizance is taken by diſcretiov, or upon =, 
enc 
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the King cannot releaſe or pardon it before forfeiture. 
Lam. 111. Cro, 146. b, 141. a. Dal 28:1. 

' The panes Leng releaſed, the recognizance mult 
got be cancelled, hut certified at the Selſhons with the 
releaſe, leſt peradyenture the peace was broken before 
the releaſe made. Lamb. 111. Cro. 139+ b, ng. 16. 


69. 4. 
: Whether the good behavieur taken upon complaine, 
may be releaſed by any ſpecial perſon. Quare Lamb. 


163. ; 

Neither the Juſtice of the Peace, nor the party can 
dicharge a recognizance of the Peace by releaſe out of 
Seſſions ; for firſt, the recognizance is made to the 


ting, and therefore none but the King can releaſe or 
ſc 


rge it, Secondly, the recognizance is taken for 
ce parttes appearance, and the releaſe cannot diſcharge 

the appearance. Dal.2 80. Br. Peace 17. 

\The appearance is requifite , notwithſtanding any 
weaſe made - firſt, for the ſafety of the recognizance : 
ſecondly, that others may obje& in open Seſſions, if he 
kave broke the peace, that he may be indiQed there- 

. Dal. : $1. 

-& contra Cro; If the Juſtice of Peace at the Seſſions 
dacertific the releaſe, .by this the obliged is diſchar- 
ged, and ſhall not be called npon for his recegnizance, 
nor his defanlt recorded :"\for the principal cauſe of the 
recognizance was the keeping of the peace, which is 
diſcharged: by the releaſe certified at the Seſſions, and 
then the appearance is but acceſſary to the ſame, and 
the intent is only thar:then he ſhould find new ſurety, if 


the party will not releaſe; and this 1s the common 


uſage. Gro.139-nu.15, 
The form of the releaſe, vide Dal. 518, 519. 


Vide plus in Recognizance, Forfeiture. 


Religions 
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Relig ious Houſes. 


The owner of the Sits of a Religious Houſe gif. 
ſolved, in yearly valae under two hundred pounds, muf 
keep a continual houſe there, or loſe twenty Noble; 
month, to be enquired of, and determined at the Quar. 
ter Seſſions, 27 H.8, C, 22+ 5 El.c. 2. Lam. 471. 


Replevin.. Vide Bailment, 


Reſcous of a Felon. 


Reſcous 1s to help a priſoner to get away ; and if it 
be a felon, it is felony, Lam. 229. Dal. 358 

Reſcous of a Felon before arreſt, is no felony : 6- 
therwiſe after arreſt. Lam. 230. Dal. 378. Qua 
Stam. 31. ; 

Reſcuing a priſoner going to the Gallows, is felony. 
Dal.378. 

A warrant being granted by a Juſtice of the Pexce 
for unlawful hunting of Deer or Conies, to make reſ- 
cous thereupon ; is felony; Dal. 387. 

Reſcous againſt an Officer, or perſon authorizedto 
execute the Statute of 39 El.c. 4. of Rogues, loſeth 
five pounds, and is tobe bound to his good behaviour, 
Dal. 218. 


If- a (tranger take one out of priſon with the pri- 


ſoners aſſent, if he bein for felony, it 15 felony by the 
Common Law in the reſcuer, and he is a principal by 
the ſtature De priſonam fratgentibus. Cra. 38. 4 
Nu. 2. 

One is in the ſtocks for ſuſpicion of felony, and is let 
out by a ſtranger; it is felony, altho che party who c- 
ſcaped, is not indifted. Cre. 5.2. nv. 3. 


An Aion of : the Caſe: lics for the recoverer | 
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in Debt againſt the reſcuer ; and o for the Sheriff a- 
inſt the reſcuer. 1 Cre. 103, Hob. 180, 
Reſcue of a diſtreſs in the High-way is lawful. x 


, 160. 
To reſcue one taken by the Sheriff upon ſuſpicion of 
felony, without a Capsas, 15no felony, 


Reſtitution of Poſſeſſion. 


None ſhall have reſtitution, but ſuch as are pur out of 
houſe or land. Dal.314. Cro. 162. b. Lam.15z. Not 
Erecutors of Leſſee for years, Dal. 316. 

If it be found upon Inquiry, that any have entred, 
& held with force, contrary to the ſtatute, 8 H.s.c.g. 
te Juftice of Peace may reſeiſe, and putthe party ſo 
pit out in full poſſeſhon, Cro. 161. b, Dal. 314. bur 
-— our mult firſt be found, Lam. 15z. Cro. 


The Juſtice of Peace need not ſtay, or ſand upon 
te right, or ticle of either party. Dal. 312. Cre. 
I64. 2. 

* No reſtitution is to be made where there was only 2 
polleſſion in Law. Lam.r5z. Dal.315. 

In & reſtitution it is not enough that the puttig out 
te found, unleſs the Indictment do alfo contain 1n it, 
Adbuc extra tenet. Dal.z13 Cy. 163. b Lam, 153. 

Reſtitution ought to be made te.none other than the 
puty put out. Dal- 315. Cro.162. b. Lam.15;, 

After the entring or” —_—_ force tound, the 
Juſtice of Peace may by himſelf, or precept tothe She- 
rf, under the teſtimony of himſelf alone, reſtore the 
party g11eved to his poſſeſſion, Dal. 314 Lam. 156. Dy, 
7, 

None c2n make reſtitution but they before whom the 
bdGment is found, but the Juſtices of the Kings 
bench,cither upon certificate made(by the Juſt.of Peace 
tfore whom it was found ) of the preſentment; or if 
the 
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the Caid preſentment, or inditmenr be removed by Cy. 


tiorars. Dal.z14. Lam 157.158, : 

If the Sheriff return upon a precept, or writ of re. 
ſicution, that he cannot make reſticution for reſiſtance, 
he ſhall beamerced, for he may take the power of the 
County. Dal. 314. Lars. 158. Gro. 164. b. 

Juſtice of Peace before whom the preſentment was 

made, dieth before reflitution; quere, Whether the 
' Juſtices at the Seſſions can award it. Lam. 157. 

Juſtices of Peace ought not to award reſtitution where 
the Indi&ment is infufhctent in Law, etther in matteror 
form Dal. ;1:, 17. 

Inthe Inditmenr, 1. Not only an entry muſt be, 
bur alſo a purting our. 2, The IndiQtment muſt expreſs 
the quality of the thing, ( viz. ) whether it be meffu- 
age, cottage, meadow, paſture, wood, or land arable, 
3. Ir muſt ſay, Et adbuc extra tenent. 4. Expule- 
runt & adbuc extra tenent. $. One of theſe two words, 
manu forts, or cum multitudme. Dal.312,313.Cro.16g. 
b, 163. b. Lam.153. 

If error or infufficiency be in the Inditment taken 
before Juſtices of Peace, and reſtitution awarded, any 
ewo Juſtices of thofe that were preſent at the taking 
thereof may at another Seſhons, or withour Seſſions 
grant a $; _—_ if the Sheriff have not made re- 
ſtitation hfore. Dal.31;. Cro, 16:2. 2. 

If reftitution be made by Juſtices upon an inſufficient 
inditment, and it & removed into the Kings Bench, 
the Court will reſtore the party put out by the Juſtice 
of Peace. Dal ;z1;. Cra.168. 2. 

The diſfeiſor outed by force by the difſeiſee, ſhall be 
reftored, Lam.148. Dal.315. 


Cauſes to flay Reſtitution. 
x. No reſtitution upon 2n Inditment to be made, if 


the party indited hath had the occupation, or been in 
quiet poſſeſſion three years together next before the ay 
0 
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o the Inditment found, and his eſtate nor ended, which 
the party may alledge for ſtay of reſtitution, until ir be 
, if che other will traverſe or deny the ſame. 
11 Hl. cap. 11, Dal. 316, 317. 
2, Certiorarst. Dal. 316. 
, 3, A Traverſe, 1b. Nuere Lam.158. 

4+ Inſufficiency of the Inditment, Dal. 317. 

$, Inſufficiency of the Jurors not haviog forty ſhil- 
lings land by the year, Dal. 317. Lamw' 152. Cr. 165. 
- I bd. Leere. : 

Jultice of Peace upon IndiQment found, may give 
reſtirution as formerly to free-holders, to eenants for 
jars by copy of Court, Guardians in Knights-ſervice, 
4 rnants by Elegie, Stat. Mgrchants or Staple. Dal.3 16. 
uFac.c. 15. 

The particular tenant (for years, or 2 Copy-helder) 
fall have reſticution, tho the reverſioner , or Lord 
we it. 

The Lord commanded three to enter with force 
" © his Copy-holder; they did; Indicement was 
s 23 fry quod expulcrunt the CopyhoJder ; and diſ- 
| the Lord; who oppoſed the reſtitution, for that ir 
) © vs to be. made in reſpe& to the; Freehold + yer the 
» Court granted itto the Copyholder ; for it will reform 
the wrovgs in.their ſeveral degrees; ' che CopyhoJder 
rſt, who was firſt expelled. Sir Aud!ly Nowels Caſe. 
Iv, 81, 

$v.in the Lord Norrzs Caſe, wha withſtood 2 reſtitu- 
bon to his Leſſee, 1b. 

In Inditement of Forcible Entry, being Ad tunc 
enfens liberum tenementum B., ad woluntatem Doming 
ſeundum conſuctudinem maneri, the plaintiff .could nor 
dereſtored, becauſe. per copiam rotulorum Curie was 0+ 
wtted, for the plaintiff might be tenant by the Verge, 
wt by Copy ; but a Cepyholders widow holding per 
if m, may have reſtitution. Lach.182. 

: I Upon traverſe the Juſtice may ſtay reftiturion.D#.315., 
yy || The diſſeiſee entrerh peaceably, and keepeth our the 
| difſeiſor 


\ 
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diſſeiſor by force ; the difſeiſor ſhall not be reſtored 
becauſe the difſeiſor had the younger title, Purthy 
difſeiiee ſhall be impriſoned and fined, becauſe he helf 
with force, Cre. 162. b. & 164. be Dal. 315. Other 
wiſe where the ater is by force. Vide antes. 

The diſſeiſee entreth quietly upon the diffeiſor, a 
ſo abide together divers days, and then the diſſeiſfe 

atteth our the diſſeiſor by force, - the difſeiſor ſhall ax 
bh reſtored. Dal. 315. Cro. 163. 2. b. 

Where the tenant refileth diſtreſs by force, te 
Juſtices may remove it, but cannot make refſtittia 
Dal. ;o0z. 

Wifg, children, and ſervants do preſerve a poſleflion, 
but cattel on the ground do not. Dal. 614. Cre, 164.h, 

Two are in poſſeſſion by ſeveral ticles in one houſe, 
the Law adjudgeth him' in poſſeſſion, who haththebet 
right to the polleſſion, As A enters wrongfully upon 
B, and both do continue in the houſe ; afrerwards 'B 
puts out A with force; A hall not be reſtored, 
for A never gained poſſeſſion by his entry. Pal. 315; 
Cr? 163. b. '£ 

Two are joynt-tenants or tenants in common, whete- 
of one forcibly pur the other out of poſſeſſion. Quar 
what a Juſtice of Peace may do therein, for thar his 
entry and poſſefſion is Jawtul. Dal. 315. Pax Ft 


3. 396 
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He that hath goods ftolfen, if the felon be theredt 
indifted and arraigned, and found guilty thereof ; of 
otherwiſe nid by reaſon of eiteas given by the 
party robbed, or the owner of the goods, or other by 
their procurement; then the goods ſhall be rellored 
tho they never made freſh ſuit by 2t H. 8. 11. Dal. 
499. Crot91.%. Lam. 586, 


And tie Juſtices have power to award writs 0 


re.!frution. 
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yeſlirution 21 H.8.c. 11. Law, 586, Cro. 191. a. Br» 

Pefitution. 22. Dal. 409. 
Executors ſhall have reſtitution after atrainder 6r 

conviction, upen evidence by their means given. Dat. 


»” I. a L202 


10. 
( Thee are robbed, reſtitution ſhall be only co ſich, 
+ i for whoſe Goods the feloa was indifted. Dal, 4 10- 
x Go. 191.4. S Þo 66S 5 8: x YW 
Afelon Realeth from ſeveral men; is attainted only 
ah? ſuir'of one; the King ſhall: have the goods of 
hoſe at whoſe ſuit ke was not attainted Dal. 410. 

There be divers Thieves, and. only. one principal is 
, amineed, the robbed (hall have rellica:ion. Dal. 1b. 

; MW If the felon fold the {tollen goods jn Marker overt, 
 W «a2 Fair, no reflicution, except he.that bought then 
+ Wl were privy tothe felony, 1b, Cro, 191.4, 

« MW Goods of any fort ſtole, and ſold, exchanged, cr 
þ WI pvi'd ro any Broker, To. in London, Weſtminilcr, 
; Wo Subwark, or within two miles of Lundan, the pco- 
6. Wiery is nor altered. 1 Fac. c. 21, 

No reſtitution of ſtollen goods, if he know not the 
». MW ton. Dal. 410. * 

1: MW No reſticution, if the felon leaycth the Goods, and 

is Mapeth, and the Lord of the Maunor feiferh them. 

, Ws 56 

If the fclon had not his goods in his poſſeſſion when 
efed, buclefe them elſewherc; - thy are not waived, 
kt the owner may take them whereſoever he finds 
len, $5 Cy. 109, Dal, ib. 

A mn had his ho-(e ſtollen, and ſo h2 publiſhed it, 
of Ft knew not who ſtole ir, ſo that he could not indict 
or Fm, Tc. Ir ſeemech char he ſhall nor have his horſe 
the Wgun, for ic was his folly eo publiſh that it was Nollea, 
by ke might have demanded 1c, as loft. And when he 
who took his horſe, he nught afterwards 11d:Ct 
Cro.191. b. Y 
There is another ſort of relticution, #412, when 2 
Reman of a Corporation is disfr4nchiled Ly reaſon of 

Z a falte 
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a falſe certificate, or return, he may bring his Attin 
of the Caſe, and be reſtored by judgment to his Fre, 


dom, 11 Ci. 99. a; 


Return. 


Recognizance taken by the Juſtice of Peace ex 
cio, ought to be onqued at the next Quarter $54 
Lam. 109. Dal. 277, Cro- 139. 8. Snpplicavit yv 
be returned into the Court whence it came. Law, 19, 
Dal. 77. To 

Return of a recognizance upon a Swpphicavit, is ox 
of neceſſity till Certiorari, Lame 109+ Dal. 177, thy 

Return of a reſcue being, quod fecit warrenus, 
not pleading it to be by writing , good, and it ful 
be intended ſo. 1 Cro. 181. 3 Co. 44+ 

Return of Jurors. Vide Jurors. 

Vide Recognizance, Releaſe, Certificate, 


Riots. 


aſſembled, to commut wita force any unlawfil a, a 
do accordingly execute or attempt the ſame, Lam.t16 
Cro. 61. 2:44» 2, Dal. 320, 

Three or more enter intoland with force, fc. whet 
their entry is lawful, # isa rot: Dal. 325, Cre. 64. 
nu 49. 

Force by three 1s a riot. Dal, 84. 

Doing a lawſul a& with violence, or in an unla 
way 5, as todiſtrain for rent with force, 

Women and Children of diſcretion may be of Us 
number to make up a riot, ©. Dal. 325. 

Riot may be commurted by ſtanders by, countens 
cing the unlawful a&; otherwiſe ifthey come by chans 

A Town it Devonſhire was indited for ſufferings : 
Aſſembly to hold Aſfizes in mockery of Juftice. 10 
252.48 £d.;. Ret.re. In 


f 
Riot is, where three or more perſons be diſorderly 
a 
; 


= 
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There Was 2 preſentment before Forteſcue, 3gainſt 
the Town of Norwich, of 2 great rige there, where 
ove Gladmay taok upon nimto be King, going to the 
Priory with 2 Crown of Paper in a riotous manner, 
The Liberty was (eiſed. 4 Gra. 252. 21H. 6, 

So 2 grand riot at Ghaving-Croſs upon an arrelt ; 
where reſcue was made by ſeveral perſons, who were 
pillored, and fined five hundred pounds a,piece, and 


'the thief of them a Cobler with a ſword in his hand, 


- ye upon the Pillory fo arm- 
, 1 Gro, 507». o 

One Dottar Lamb was killed by 2 grand riag in Zon- 
in, and the City fined a thuſand marks. P.8. 
Gr. 1. 


What Afſemblies ſhall not be ſaid a Riot, 


1, A Sheriff or Bailiff leyy people to ſerve the Kings 
Writs. Lam. 178. Dal. 

2. Conſtable gathereth aſſiſtance of men with wea- 
pons to part anaffray. Lam.178. 

3. A man threatned to be beaten in his hanſe, aſ- 
ſembleth company with force ; otherwiſe of a threat- 
aing to be bear as he goeth to marker, Lam.r7g. Dal. 
323» Cro. 64+ 4. nw. 43. 

4. Many aſſemble together, and they know not to 

end. Lame. 179, Gro, 61. by tits 7, Dal. 322. 

5. Many aſſemble at a Church-Ale, orat a Chrifſt- 
maſs Dinner; and they ſuddenly fall our, and fight. 
Lam. 179. Dalt. maketh Quere 323. 

6- A number of women and children under the age 
of diſcretion flack together for their own cauſe, unleis 
moved by a man of diſcretion to do ſome unlawful a. 
Lam.180. Dal. 325. : 

7+ Togather meet company to carry away a piece of 
Iimber, which will not be moved without a good ma- 
af, whereto I pretend right, tho in Law wt be anothers. 

& 3 Lam, 
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Lam. 178, yet if he uſe threatning words, as to ſay 
he will have it in ſpight of the other, or tho he die for it, 
nis doing may then become a 1jot, Dal. 324, 3g. 
Lam, bid. 

'8, To meetto drink at an Alchouſe, to play at foot- 
batl, bucklers, bear or bull-baiting, dancing, bowls, 
cards or dice, or ſuch like diſports. Dal.32 3. Lam, 
178. Cro, 61 b. nu. 7. | 

9. To uſe harneſs on Midſummer day at night in Lon- 
don, or on May-day in the Country. Lam. 178. Cro. 64. 
2-ue43. Dal.324. | 

The maſter intending a riot, taketh with him his or- 
dinary ſervants, who know not his intent, - it is noriot 
in the ſervant'. Lam, 179, Cro. 61. b. 6z, a. 1, 13, 
Dai. 342. ; 

A Jury falleth cut, and fighteth, it is no riot, but 
an affray, Dal 322. L1m.180, 

If any aſſemble for any Sports, as aforeſaid, with 


intent to break the Peace, and make an affray, or do o-' 


ther outrage; 1t feemeth to, be a riot in ſo manyas 
come With tuch intent, Dal. 323. 

Luare, if falling our ſuddenly at ſuch a meeting, 
and then falling to take parts, be a riot. Dal. 323. 
But if by agreement they meet again and fighe, . it 1s 2 
rior. Id, Vide Cro.61.b nun. 

It can be no. r10t, except there be an intent, prece- 
dent to ſome unlawtul a& with force, and every may 
may in a peaceable manner aſlemble a fir company for 
doing a lawful at; as removing a common nuſance. 
Dal.::2,224 Cr0.52.2.n4.1 3+ 

Yet if a mango to Seſſions or market with his ſer- 
vants in harneſs, tho there be no intent to commit 2riot, 
yet the manner waketh a riot. Cro, 61, a, Vide 2. E. 3» 
rP3. Dal. 314. 


IV hat 
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What one Fuſtice of Peace is to do in caſe 


of Riots. 


He may prevent a riot before it be done, or ftay it in 
the doing, and-in the doing may take and impriſon the 
rioters, . and bind them to their good behaviour. Dale. 


I95. Lane 181, 


A rivt being done, -Juftices of Peace can neither re- 
cord the riot, nor make inquiry, nor aſſeſs the fine, nor 
award proceſs, nor meddle witch it, but only as a treſ- 
paſs again!t the peace,or upon the ſtatute of Yorthampron 
of forcible entry. Vide Dal. 197. Lamb. 181, 

Juſtices of Peace fitting in a judicial place, and ſee- 
ing a riot, - may command theur to be aneſted, and re- 
cord it, and it concludeth the offenders. Dal. 19 5. Cro. 
65. Nu. 54, Lam 385. 

But'a Juſtice of Peace in another place, ſeeing a 
not, and recording it,. the parties may traverſe it. Crue 
65.2. n4.52 Lim 386. Iide Dal 19g. 

Every Juſtice of Peace being of an1 in the County, 
having notice of any riot; ought to have a care to exe- 
cute the ſtatute 13 H, 4. c 7. 12. that the rioters be 
arrefted, &c, and removed, otherwiſe themext Jultices 
forfeit an hundred pounds a. piece, and every other [u- 
ſtice in whom there ſhall be default, finable in the Star- 
Chamber, upon the Stat, 17 R--2. Vide 19 B, 7. 13. 
Dal 310, But no Juſtice dwelling 1n another County, 
tho next, 1s within the ſtat. 13. H, 4. Dal. 197. 201, 
Dal 84, 195, 196. Cro. 124+ 2, ith, 22» , 

One Juitice of Peace may arrelt rioters, enforce 
them to find Sureties for the Peace or good behaviour ; 
or 1n default, commit them to priſon, Dat. 195. Cro. 
157: b. Lamb. 11. 

A Juitice of Peace not finding the rioters come to the 
place, may leave his ſervants, to reſtrain the rioters 
When they come ; or clſc arreſt them, if they offer to 

A; break 


342 ' Ries, 
break the peace, Dal. 196. Lam. 181. By, Peace. x, 
If the Juſtice of Peace be ſick, Ne may ſend his fer- 
vane to repreſs a riot, or to arreſt ſuch offenders, and 
bring them before him to find ſureties for the peace, and 
his command by wotd 1s ſufficient. Dal. x76, Cro, 64.4. 
nu.as. & 148. Þ. 
One Jultice of Peace may canfe all ftzrnces for ſup- 
preſſing of riorsto be put in execution. Dal. 196. 
If the riot be notorious, 1t 1s uot Tafe to flay till 
complaint, or information. Dal.196. Dy. 310. 


What two Fuſtices of Peace may do in 4 
Riot. | 


They ought to ſend for the Sheriff, or Linder $he- 
riff, if none of them come. Dalt.197. Lam. 327, 

IF one or two next Juſtices do come, and not the 
Sheriff or Under- Shetiff, fuch as come, ſhall beex- 
cuſed of their fine of an hundred ponnds._ Dal. 196, 
197, L1m, 327. Co. 63. b,nu. 35. Mo 

If one Jultice of Peace in the County ſhall execute 
the ſtature of 13 H. 4. c. 7. it ſhall excuſe the next ſu 
thces. Dal.196. Lam. 326, 327% 

Two Juſtices of Peace preſerit without the Sheriff 
are finable, if they do not all which by the ftamteof 
13H. 4.c, 7. ought tobe done, Dal. 197. Lum. 327. 
If rwo Juſtices of Peace ( without the Sheriff or 
Under-Sheriff ) fee perſons committing 2 riot, they 
my cauſe them to be arreſted, aud record it, Lan, 
198. Quers Dal, 197. "OY 
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Potieulars which the two next Fuſtices of 
Peace, with the Sheriff, or Under- Sheriff, 
maſt do upon the Statute. 13 H.4.cap.7. 


Dal. 113. 


r. They muſt go to the place where the riotis, Dal. 


199, 

- They ſhall take the power of the County, viz. 
dlabove fifteen years of age, under the degree of Ba- 
0as; upon pain of impriſonment, fine and ranſome- 
Dh, 214, Cro, 157. b. Lam, 314,315 

| is not good to raiſe the power of the County, 
vihour certain information and knowledge, yet they 
may do ic upon information (tho it be falſe ) and be 
acuſed, or withour information, if when they come 
they- find one, Dal. 199. Eam. 315, 316. Cro. 64. b. 
wig. 
3. They ſhall arreft all ſuch offenders, or cauſe 
t*mto be arreſted, and remove the force ; commit ta 

iſon'the rioters, and take away their weapons. Dal. 

99, Lam. 316,317. 

And all ſuch as come into the company, if they be 
jrefent, ſhall be arreſted, impriſoned, and fined, as it 
ſkemeth. Dal.199. 

Such as they meet coming from the place riotouſly ar- 
njed, they may arreſt and impriſon, but cannot re- 
cord any rior done by them, but after inquiry may fine 
them. Dal.1gg. Lim-316+ Cro.63. 2. #t, 32. 

The Juſticesſee the riot committed, and the rioters 
eſcape; they muſt record it, and cannot arreſt them bur 

freſh ſuit ; which record muſt be ſent into the 
Imgs Bench, that proceſs may come from thence, Dal. 

ly9. Lam. 318. 
The Juſtices may grant'a Warrant for ſuch as they 
& 4& aw 
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ſaw eſcaping, to be bound to the good behaviour, Dil 


200 Cro 166.4 Mu, 27. 

And lo they may do upon jnformation ; but it is beſ 
to'do it wpon. inquiry, and ſo'to finethem, Dal, 16s, 
+-Tn execution of the ſaid arreſt of rioters, the Juſt; 
ces may juſtifethe beating, wounding, or killing of z. 

* hy the rioters whichreſiſt or will not yield. Nah. 20, 
Lrm 316. Cro 62. b.nu-20. © 158, b, 

4. Aﬀer arreſt the Juſtices, Sheriff, or Under 
Sheriff ſhall record the riot in writing, v2. all thi 
ſhall be done in their preſence againit Law; which 
ought to be formal and certain ; as time, place, nun. 
ber,” We2pons,, mauner, Tc, Dl, 200, Cro. 63, a.m 
31. Lam.316,317. | 

The form of the Recoyd.. Vide Dal. 525, Lam. 229, 

If in goivg to ſee a riot, another riot happenin 
their pretence, they may record ie, arrelt and umpry 
ſon the offenders. Dal.200. Liwm.z4%. _ 7 

IF the ,rioters make a rio: upon the Jullices ( 2 
Sheriff ) they may record ig alſo... Dal.200, 

Juſtices record a riot, and upori examination 1t ape 
pears ng riot; or ſaw ut not; .or there: was norict; 
ver the parties are concluded. Dal. 209. Cre. 6. 2, ns. 
33», 65. 2anu.56 130.3 L1m.327. 

5- The Juliices a1e preſently to commit riotersty 
the Goal, and the power of the County ought tobe 
aidino t9 the Sheriff, or Lnder-Sheriff. Dal. 2c1. 473 

Nore may con:mit the Rioters, but the Juſtices, 
who had the view. Dal. 2or. | 

Tf the Juſtices and Sheriff, or Under- Sheriff com: 
mitto priſon the offenders, and do not record the riot; 
every one of them loſeth an hundred pounds, or do rt 
cord the ridr,, 'and do not commit the offenders. Dal. 
xox Co, 6x, b. nw. 10. © 
' 6 Theſnd Jullices and no other ſhall afſeſs the fine 


upon the offenders, which by the ante of » H, 5.08. 


ought to be cf good value, that thereout thc carge 
gf the Jullices and other Officers may be born ; yet 
{ , x 

X mu! 
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muſt it be reaſonable and juſt, Dal. 201. Lam 317, 
Cre 161, 2, WW 45. 

The fines mult be impoſed upon every offender ſeye- 
rally. Dal.2or, 21 Co.43,44. 
The fine muſt be eſtteared into the Exchequer. Dal. 
267. and then to deliver the offzqder as it ſeemeth. 


-/The Juſtices, as it ſeemeth, may out of the fines 
pay the charges of the ſaid, Juſtices, and of the Jury 
who made the Enquiry, for their diet, and the Sherifls 
ſees; and the Juftices Clerk who maketh up the re- 
cord, - may have. his fees out of that money ; or rather 
my tak of every offender twelve pence, when they 
pay their fines, Dal.203. , 

Or the Juſtices may record the riot, commut the of- 
fnder, and after certifie the record to the Aſſizes, 
Seſſions, or Kings Rench. Dal. 201. 

"The record. may be: delivered at. the. Seſſions to the 
Clerk of the Peace,. together with the reſidue of the 


' noney remaining of 4he fine,., Dal. 119. 


+7. If the riot+ was not committed in the preſence of 
the Jultices, or the. rioters gone before. their coming, 
two. Juſtices. at eaſt, withig one m9nth next afrer muſt 
enquire thereaf by a Jury returned by the Sheriff, and 
record the riot beirg found, which-1s to remain with 
ene of the ſaid Juſtices, Dal. 201+ Lam. 321. 

The, form of juch Enquiry. 'Vide Dal. $26. Lamb. 


"nw -) 
. Enquiry ſhall not be, unleF* the rioters be gane, 
Dil.:o:. Bake: 5 x 

It is not neceſſary that one- 6f the Juſtices of Peace 
be of the Quorum.. Dal.10:. Cg9.62, bh. nu. 5. 

The Enquiry may be made at any time after the month ; 
but if it be not within the month, the Juſtices are in dan- 
ger to loſe an hundred pounds, Yer if the Jury be 
darged within rag month, and have day after to yive 
t the verdict, the Statute is no: brokeg. Da!z. 202. 
Lim, 322, 


At 


2345 Riots. 
Ae the Enquiry the Sheriff or Under-Sheriff muſt by 
prefent, but then as Miniſters only. Dal. 202. Lam, 


ZI. 
"The Juſtices aſſemble to enquire within che mon, 


the parties agree, and the Juſtices diſmiſs the 
the Fury ; the Juſtices ſhall be fined, tho none will 
licie the Inqueſt, or give evidence te the Jury ; forthe 


nm ou to proceed cx officro, ſeeing ſome of the 


may have knowledge of the riot, and they 
Þ inches proclamation, r hs will give eridner, 
$03: Lam.3 22, X 

The Juſtices may bind to the good behaviour the par- 
ties complaining of the riot; ws cauſed them to meet, 
and will. not proſecute for the King, but have agreed i, 
Dal. 203+ 

Tho the Jaſtices go not to ſee the riot ; yet they may 

inquire within 2 month after. Lam. z2r. 
8. Aﬀer Inquiry had, andthe riot found, the Juſt- 
ces haye power to hear and derermine the ſame, wiz. 
Firſt ro make out proceſs againft the offenders under 
their own teſt. Secondly, to aſſefs the fine. Thirdly, 
to commit tilt they have paid the fine. 4. Fourthly, 
deliver them after payment of their fine, or ſureties t3+ 
ken by recognizance, or otherwiſe they may receve 
their traverſe, if the matter will ſerve, and difmils 
them. Dal.10;.Lam.32 3. Br. Impriſ. 100. 

But the Fuſtices ſhould fend fuch Indi&ment or 1n- 
quiſition to the next. Qarter Seſhons, or into the Kings 
Bench, together with the ſaid trayerfe, there to be 
tryed. P. HF. 30, Dal.2o;, 

9. If the riot upon Inquiry carmot be found, the 
Jultjces and Sheriff muſt cerrifie intothe Council board, 
or Kings Bench, the whole fat and circumſtance, with 
the names of the offenders ſub pena. Dal. 204. Law. 
323, 324» Pramumire Br, 1. 

The Certificate muſt be made within 2 month after 
the Inquiry, or elfe it is of no force, Dal. 204. Lam, 


24. 
' 'Tho 


Riots, 347 
Tho rwo Fuſtices with the Sheriff ſee the rior ; ye® 
ather Juftices may make the Inquiry, and they all 
ether, or the firftrwo, or ft two, withthe Sheriff 
Be Under-Sheriff, may make the Certificate. Dal 04. 


25. 

Where the feyeral Certificates be made, or Certifi- 

Knead Inquiry do diſagree, the beſt for the King ſhall 

pweferred. Os np the ful | 

the Jury ome guilty, the FTuſtices ma 

If Arch alf B. - 56h; ? 

ky marerial thing left ont in the Inquiſition, may 

fipplied in the Certificate, Dat.zos, 

e, if after Inquiry, and before Certificate the 

- BfitF dic, or one of the Juſtices pur out of Commilſ- 
kn; whether 2 Certificate can be made. Dal. 20g; 

Wit Lam. 3:6. 

Yon the Certificate of two Juſtices and the Sheriff, 
d Chancellor may grant a Capias to attach the 


neers. Dal.zog; Lam. 313. 

Upon default of the Juſtices and Sheriff in not exe- 
no che ſtature 13 9. 4. c. 7, the party grieved may 
2 Commiſhon ont of the Chancery, to inquire 
f the riot ; as alſoof the Juftices and Sheriffs defaulr, 


Mzog . 
Aſo the Lord Chancellor may ſend his Writ to the 
ſuſtices and Sheriff, to execute the ſtarute of r 3 H.4:c. 

(Dal 20s. 

The Juſtices and other Officers ſhall do their Offices 
zthe Kings charge in going, carrying and returning, 
the doing of their ſaid Offices, by payment thereof 
br made by the Sheriff far the time being, by Inden- 

berwixt him and the ſaid =_ and other Off- 
fs aforeſaid , to be made of the payment thereof 


of che Sheriff upon his account in the Exchequer 

beallowed. 2 H.s.c. 8. 
The Sheriff is to return twenty four, whereof every 
hach lands and tenements within the ſame Shire of 
aty ſhillings per annum , of Charter Lands, or 
one 


”$ Revers. 
one pounds ſix ſhillings eight pence of Copyhold,'y 
both wltrs repriſes 3 and muſt retyrn for ifſues upay 
very one atthe hrſt day twenty ſhillings, at the ſe 
forty ſhillings, if they do not. appear 2nd be (wor: 
firſt day. And the Sheriff or Under: Sheriff nor re 
ing perſons ſufficient, loſeth for every one 
pounds tothe King. Ig H.7.cap.1;. " 

If the riot, rout, or unlawful aſſembly be not fax 
by the Jury, by reaſon of any maintenance or embne 
ry of the Juries, the Juſtice, Sheriff, or Under-$g 
riff, ( beſides ſuch Certificate to be made by 124 
4. ) ſhall, in the Gme Certificate, certifie the nanelſÞ-- 
of the maintainers or embracers, upon pain of ever 
Fuſtice, Sheriff, or Under-Sheriff ewenty pounds (xi 
they have not reaſonable excuſe )- which Cenifkan 
{hall be of force, as if the matter therein found were 
found by the verdiQ of twelve men. And every mw 
tainer and embracer forfeiteth twenty pounds, andtoJx 
committed to ward, to remain during the diſcretion 
the Juſtices: 19 H. 7.c- 13. 

If a Maier and Aldermen, tc; aſſemble in thar 
common quarrel, and make a riot, or rout, 1t ſhall be 
puniſhed n their private capacity. Dal 321. 


Inditment of a riot is not good, unleſs it ſay, ani 


irs formam ſtatuti tnds edits © froviſt,  Cro, 102.4 
ru 19. | 


Rivers. 


Evety Juſtice of Pence is a Conſervator of rivers 
within his County, and may ſurvey the wears 11. rivet 
that they be of reaſonable wideneſs. Lam. 189. 

The Lord Maior of Lyndon is -Conſervator of te: 
Thames, from” Stanes above bridge thirty miles;/Þ 
1:dway below bridge fixty miles, 

CommiiHonuers of Sewers cauno: by the ſtatutes 
make? 2 e's 7:ver. 10 Cr.142., 

Where 


Robbery. 349 
Where Sluces are lawfully made. Vids 12. Hen, 8, 


"or making the river Thames navigable to Oxford, 

41. Fac. 32. 

for repairing 2 Ferrey in the Iſle of Shepey. Yide 18 
© 10; 37. El. , 
a ide plus in Watermen., 

Bide for ameuding + Sewers, or Banks near rivers. 
Sewers. © 16 Co,128, Te, Dal. 224. 
For-preſervation of fiſhing 1a the river Severn, which 
[in the Counties of Worcefter, Salop, and Glocefter. 
Mie 30 Car. 2. 

"Juftices of Peace in the Counties of Worceſter, Sa- 
bs, Glocefler, are mide Conſeryaters of the river Se. 
ww within cheir reſpeRive limits. zo Car, :. Yide 


=D file Lam. 189. that every Juſtice of Peace is ſo 
meuo his County, 


Robbery. 


, 


Robbery is a violent taking away of any goods 
om any mans perſon, with intent to ſteal them, and 
ting him in Car thereby, tho the thing taken be bur 
the value of an half penny. Cro; 4 3+ b. nw. 1. Lam, 

1. Dal. 363. 

Butif a felon take money from me in the high- way, 
pd ſhall no: put me in fear, it is not robbery. Dal. 
bg. Cro. 3.4. by nu. 12. Lam, 266. Dy. 40 ſh.lomaken, 
ergy allowed. 5 El. 

If a thief cake nothing from my perſon, bur af- 
wleth me, whereby he gerteth any thing from me, is 
wbbery, Dal. 343. As 
6, I caſt my purſeonthe ground, and he taketh it a- 

.L1m,:68, Dal. 364. 

» Afcer aſſault he prayeth me to give him a penny, 
ildoſo Dat.z 64. 

3s It 
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3+ If upoit afſaule I deliver my purſe. Dg. 26 
_—__——_—_——— — . 

o , y rom 2 oa ty 2 
buſh, and he doth afterwards take it a; Deb 
Gre. 33: 2. 14, 19. Lamas8. = 

Bur one finding a purſe in the high. way denirs it ; 
felony. Dal. 373+ ; 

5. If upon aſſault I flie away, and my hat fall, wi 
the thief carry it away. Cru, 35+ 2. ©, 18, Du 


ww mul eo os ww 


nn - 


54. 
: 6. If a thief bid me deliver | my u Without uy 
force uſed, and I deliver it, e finding but ny 
ſhillings init, delivers it again. Gro.34- b. nu,to. Dd, 

64+ 
: 7. If bythreats he = me to ſwear to bringhin 
money, and afrerward I bring him the money accar 
ingly. Dal.ib. Lam, 268, 


In ſome Caſes- it is Robbery, tho the a 
. neither take-it from my perſon, nor « 
fault me. 


As 1. A Thief taketh my $ ly in my} 
ſence againſt my will, the te fe o if uh 
been from my perſon. Cho, 34.2. nw. 5. Lam.26 
Dal. 364. 

2. To take a horſe or a beaſt ont of my patkve, 
ow. =p the felon put mein fear. Dal. #.6 

4+ b. 24, 5. | 
R 3. To make it robbery, the perſon muſt be piti 
fear. Cro,34.b, us. 2 2.;Dal. 364. | 

4. Two come to rob me, .and one aReth it, dau 
out of the fighe of the other, who after returaeh 
him it 15 robbery in both. Co. 34. 2. 11 Io. 
270. 281, Pudſeys Caſe. Dal.364. 

To aſlſaule one to rob him without taking any 


- FN 2-4 
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4 026k robbery. Go. 34. 2. num. og. Dalten 36;. 

Aﬀer 2 robbery committed the Hundred muſt an{wer 
the loſs, if the robbers be not caken within forty days ; 
Firbe dohe in the diviſion of ewo Hundreds, both Hun- 
reds, and the Franchiſes within them, muft be anſwer- 
able, and the Hundred wherein defeR of freſh ſuic is, 
the one moiety. Dal. 215, 27 _ | 

Upon robbery in one County, and Hue and Cry ig- 
toanocher, the robbed may bring his aRioa of debe in 
either County. x5 E4. 4. 18. 

No perſon robbed ſhall bring any aRion upon the ſta- 
ee of Hue and Cry, exgept he be firſt examined 
{ within twenty days next before the aQtion broughe ) 

his corporal oath before ſome one Juſtice of Peace 
o the County where the robbery was committed, whe- 
ther he doth know any of them that did the robbery; 
which examination, if he confeſs he knoweth any 
them, then: ſhall he, before ſuch ation brought, 
enter inco recognizance before the ſaid Juſtice, efteQu- 
ally to proſecute ſuch perſons by Indiftment, or other- 
viſe, according to the due courſe of the Laws of this 
Realm, 27 El.c.i3 : Lam. 102, Dal. 215. 

The Servant being robbed ſhall ſwear for his ma- 

ler. x Cro. 36. 336. 3 Gro. 142. 


Oath may be taken in Londen by 2 Juſtice of Peace | 


ef the Hundred. 

After 2 robbery committed the robbed ſhall not re- 
cover againſt the Hundred, except 1. with all conve- 
went ſpeed he give notice of the robbery to ſome imha- 
_ near to the place where the robbery was commic- 


Notice givento the inhabirzanes of a Vill rear, tho 
out of the Hundred or County is good. 1 Gro. 41. 379% 
7, 7.8. | 

So the place of notice alledged robe prope dirsfis, Te. 
ſhall begntended near. 1 Cyo. 41. hl 
, | +2. He commence his aQion within a year and a day 

| ext after ſuch robbery committed, 


3. He 


= 
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362 Robbing of an Houſe. + 

3. He be examined ( «t ſupra) before a Juſtice df 
Peace. Dal.:15. 

Any two Juſtices of Peace in the Hundred, ( onehe. 
ing of the Quorum) may aſteſs all Towns and Pariſhg 
in the ſaid Hundred and Liberties therein, upon rec. 
very and execution had againſt any of the Hutidred, to. 
wards an equal contribution z which money the Conlli. 
ble mult deliver to the ſame Juſlices within ten days 
ter colle&ion; and they upon requeſt to thoſe to whole 
uſe it was collefted. Dal. 216. Cro:1 97.4. 

And the Hundred ſhall be aſſeſied in like ſort in de- 
faule of purſuir of freſh Hue and Cry. Dal.216. 

The Hundred ſhall be charged, tho the robbey 
was done on 2 Sunday. 2Cro. 497, 

Robbery in an houſe doth not charge the Hundred, 
whether ir be done in the day or in the night. 16. 

The Hundred is diſcharged upon taking of any of the 
offenders by purſuit. Dat.226. So if the party robbel 
take any of the offenders after Hue and Cry made. 
Ibid, 


Rothing of an Houſe, 


1. Robbing a houſe or any out-houſe, as a bam or 
ſtable in the day, to the value of five ſhillings, 

2. Robbing a houſe by day or by night, any perſca 
being therein, and thereby pur 1a fear, 

3- Robbing any perſon in any part cf his dwelling 
houte, the owner or dwcller, wite, children, or fcr- 
vants, ' being in any place within the precin of. the 
{3me, fleeping, or waking. 

4- Robb:ing any Booth, or Tent in Fair or Market, 
the ewner, his wife, children, or ſervants beiag 1a the 
fame, ſleeping, or waking, AU theſe are as penal as 
Burglary. Dal.390. Lam-:65, 39 Ll. cap. 15. 21 H% 
caP.1. 5 £.6.c. 9. 


Ro: us. 


Rogues. 


All perſons hereunder mentioned, being above the 
age of ſeven years, may be puniſhed as rogues. Dal. 
207» 39 Elic. 4. : 

1. All going about begging upon any pretence or co- 
our, tho licenſed by any ſubjeQ, except in ſome par- 
ticular caſes afrer mentioned. Dal.tb. Lam.44:., 

2, All going about the Country, uſing any ſubtle 
emfr, or unlawful games z as Fortune tellers, Juglers, 
Dal. 1b, 

3. All proQors, patent-gatherers, or colleRors for 
riſons and hoſpitals, Lam.4 42. Dal.ib. 

4+ All fencers, bear-wards, common players of 1n- 
erludes, and minſtrels wandrivg abroad, Dal-ib. Lam. 
(63- 1 Fac.c.7. 

5. All pedlers, pety chapmen, tinkers, and glaſs-men 
nrandring abroad. 1 Fac.e. 7+. Dalt. «6. Lam. 443+ 21 
Fac.Ce2 


Tho he has a place of habitation. 39 El. So tho * 


Ietaken wandring. 2 Roll, 172. 

6, All wandring labourers able in body, refuſing to 
work for reaſonable wages, having nothing bur labour 
vmaintain themſelves. Dal. 207. Lam. 443» 

But ſuch as are of any pariſh, able to work, and do 
w* wander, but refule to work for the uſual wages 
wed in rhoſe parts, are to be ſent to the Houſe of Cor- 
ron. Dal. th. 

Rogues are not to be ſent to the Houſe of CorreGti- 
n, but by pailes to theplace of their birth, tho an in- 
ubirane a long time in another pariſh: and then grown 
apotent. A//. 14 Car. 1. Chappels Caſe. 

So if 2 woman big with cluld be ſent to the Houſe 
E Corretion, and there delivered, the child ſhall 
I |ye upon the pariſh where the Houſe of CorreQion 

A 3 1s, 
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354 : Rogues, 
is, but ſhall be ſent to the place from whence ſhe wy 
ſent, as that of her Jaſt ſettlement, 16. 

Children under ſevey years of age, wandring wit 
their mother, who died in tranſitu ſhall be ſent tothe 
places of their birth, tho that be in ſeveral places re 
{peQively, for children under ſeven ſhall not be (ail 
Vagabonds. Dal.209. | 

7. Poor of the Pariſh begging otherwiſe than ig 
" pointed them ; or begging by High-ways, >. are to 
ſent to the Houſe of CorreQtion. 

8. All pretending to be Egyptians, not being felo, 
Dal.:o8$. Lam.qa3. 

9. Soldiers or Mariners that beg, except Soldiers 
Marivers having a teſtimonial from 2 Jultice of Peace 
near the place of their landing, with lace of their 
dwelling or birth to which they areto paſs, and ac 
venient time limited for their travel, and purſuing the 
ſaid licenſe ( 39 £1. c.4. ) ordo counterfeit any Cer 
tificate from their General, Goyernor, Captain, Lig 
tenant, Marſhal, Deputy, or Admiral, Dal. 268. 

10, Diſcaſed perſons travelling to the Baths and I 
cenſed, if they beg, or not licenſed by two Juſtices, 
or not returning as they are limited. Dal. 208. Law, 
443. 

11, A Rogue once whipped, not performing the or- 
der appointed by his teſtimonial, Dal.z08. 

13, A roguegoing with a general paſsport, not d- 
refed fronr parith to pariſh, Dal. tb. 

So a rogue carrying his own paſsport without a guide, 
Dal.:08. 

I;. Servant departing out of ſervice without reſh- 
monial, $s £1,c. 4. or taken with counterfeited teſti 
monial, Dal.208. 

14.. Pe: ſous infeſted with the plague, or dwellug 
in infeed houſes, going abroad contrary to order 
1 Fic c;1t. Dalubs 
15. Perſons able to labour and relieve themſclve 


and families, that run away z or threaten t@ run wy 
al 
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Roger, 355 
and leave their charge to the pariſh, 7 Fac. c. 4. Dal: 
268, 21 Fac.c.2, 

16. Any calling lumielf a ſcholar, that hath gone 
bout begging. Lam 443. 

17, Any pretending loſs by fire or otherwiſe, that 
wandring beggeth. b. 

18, Any delivered out of goal, that hath begged 
for fees. 3b. 

Any Juſtice of Peace may appoint any perſon to be 
openſy whipp*d naked, even unto bleeding, that ſhall be 
aken begging, wandring, or miſordering himſelf, and 
is declared by the ſtatute. 39 El: 4. to be a rogue, 
ragabond, .or ſturdy begger ; and ſhall cauſe him, ſo 
vhpped, to be ſent from pariſhto pariſh by the Offi- 
&rs of the ſame, the next way to the pariſh where ſuch 
jerſoa was born, if it can be known; if not, to the 

iſh where ſich rogue laſt dwelt before the puniſhment 
Fhe ſpace of a year, there to Jabour ; or not being 
known where he was born or dwelt, then to the pariſh 


' trough which he laſt paſſed without ſuch puniſhment, 


t whom the Juſtice ſhall under his hand and ſeal make 
1 Teſtimonial witneſſing his puniſhmene, dayand place 
thereof, and whither he is limited ro travel,and by what 
time. And in caſe ſuch place of birth and laſt dwell- 
ing be not found nor known, then ſuch perſon ſhall by 
the Officer of ſuch Village, through which he laſt pat- 
ſed, without puniſhment be conveyed to the Houſe of 
CorreQion of the Limit, or tothe Common Goal [ 2 g 
Fl.c. 4.) there to remain in work, until ſuch perſon 
be placed inſervice for one years continuance, or not 
being able of body, till ſuch perſon be placed in 
fome alms. houſe of that place or County, Lam. 204, 
205. 

The like may be done by the Conſtable, aſlifted with 
the advice of the Miniſter, and one other of the pariſh. 
39 El. c. 4. 

He is au .1ncorrigible rogue, that miſreportsthe plac®© 
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356 Rogues. 

of his birth, and 1s tobe ſentto the Houſe of Corre&i. 
on in the County to which he is ſent; and if there be 
none there, then to the Goal uatil the next Seſſions ; {@ 
if he miſreport the place of his laſt dwelling by the 
ſpace of a year, if it appear not where he was born. 
Lam. 107. Te. 1,2. Dal. 218, 

Husband and :Wife having an houſe, rogue about ; 
they mult be ſentto the Town where that houſe is ; and 
ſoof an inmate. Lam.207- Reſ,z, Dal 209. 

Wife, and children under ſeven years, being yz- 
grant, are to be placed with the husband ; if the hus- 
band be dead, then where they were born, or dyelt 
laſt, Lam, #b. Ref. 4,9, 10. Dal.20g. 

Children vagrant, above ſeven years old, ſhall be 
puniſhed as rogues, and be ſent to the place of their 
birth. Dal.z0g. Lam. 207+ Reſ.4. 

Vagrant perſons with their children under ſeyen 


years of age, being once placed at the place of birthof 


their parents or la{t dwelling, the parents dying after, 
or running away, the children once ſetled mult (till re- 
main there, Dal. 20g. Reſ.q.Lam.to7. 

Wife vagrant is to be ſent to her husband tho he be 
but a ſervant. Lim.208, Feſ. 5. Dal.20g, 

Rogue, whoſe place of birth or dwelling cannot be 
known, hath wife, and children under ſeyen years of 
age ; they muſt be ſent with the husband to the place 
they were laſt ſuffered ro paſs unpuniſhed, and the chil- 
d:en mult be relieved by the work of the parents, tho 
the parents be ſentto the houſe of correftion, Lam 208. 
Lſ. 6. 

"Rogue ſent to a Town, and refuſed by the Church- 
wardens anJ Overſeers, to whom he is ro be offered; 
1s a forfeiture of five pounds in the refuſer. Lam.210, 
Lieſol.lt, 14, Dal.2 12. 

Sq where the Conltable will not convey him, Dak 
19 212, 

Any hindering the execution of the Law of 29 £1. or 
any part thereot for the conveying of rogues, fo1 ou 

ye 
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five pounds, And any two Juſtices may bind ſuch of- 
fender to the good behaviour ; and upoa confeſſion of 
the offender or oath of two , may by warrant under 
- their hands and ſeals cauſe the ſaid ſum of five pounds 
tobe levied by diſtreſs and ſale of the oTenders goods. 

Dal. 218. 39 EI. e, 4. 

Rogue ſent. from the place where he is taken, by a 
general paſsport, without conveying him from pariſh to 

riſh; is a ler in the conveying of Rogues, and a for- 

ture of five pounds. Lam.:10.Yeſ r;.Dal.1:8. 
' Rogue going with ſuch a paſsport, continuing a rogue, 
is to be puniſhed by whipping. Dal. 208. 

By parents is to be under(tood father or grandfather, 
mother or grandmother, being able perſons. Lam.2 10, 
Reſ.1 6+ . 

. By children, any child or grand-child, being unable. 
Lam 210.Reſ.1s. 

© Diſeaſed perſons living of alms, and travellers to 
Bath or Buxtm for remedy, are to be licenſed thereto 
by .ewo Juſtices of Peace, 39El.c.4, Lam.zz2+ yer 
may not beg, but mult be provided of maintenance for 
their travel. Dl. 208, 21;. 

Forfeiture of offences againſt the ſtatute, 39 El. c. 4, 
upon conviction by confeTion or by two witneſſes before 
two Juſtices of Peace, they may cauſe the ſame to be 
levied by warrant under their hands and ſeals, by di- 
fireſs and ſale of the oFenders goods, 3 9 El.c.4. Lam, 
331. See 1 Fac. & 7. Dal. 212. 

All queſtions growing upon the ſtatute of rogues, 
may be heard and determined by two Jultices of Peace, 
whereof one of the Quorum. Dal. 213. 39 Fl.c.4. 

Conſtable or Tything man not doing his endeavour to 
apprehend rogues within their limics, or wilfully (uffer- 
ing them to eſcape unpuniſhed, forfeiteth for every ofs 
ſence twenty ſhillings by 't Fac.7. Dal. 213. and five 
pounds if they do not convey them away towards their 
dwelling or place of birth, 39 El. c,4. Lam. 444. 1 
Jac. 7. Dal. 212, 
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teltimonial of rogues puniſhed in his pariſh, and cops 
veyed thence ; loſeth for every default five ſhillings, 
39 Hl ce, 44 Dal.:12. 

Every one 1s to carry to the Conſtable ſuch beggar, 
as they ſhall know to come to their doors for alms, or 
loſe ten ſhillings. 1 Fac. c. 7, Dal.z12. 

Jullices of Peace are to meet twice a year 2t the 
leait, and oftener if occaſion be, in their ſeveral 4- 
viſions, for the executing of the ſtatute againſt yage- 
bonds, and four 'or five days befere, by warrant to 
command the Conltables of Hundreds or Towns, by 
aſſiſtance of ſome of every Town, to make a general 
privy ſearch by night for finding and apprehending 
rogues, to be brought before the Juſtices at their 
meeting by them, and puniſhed: or tent to the Houle 
of CorreCtion. 7 Fac, s. 4. Dal. 213+ 21 Fac. c.14, 

Conſtables at every meeting of the Juſtices of Peace 
for the execution of the Ratute of rogues, are togi 
an account upon oath in writing, and under the hand of 
the Miniſter of the pariſh, what rogues, &c. they have 
apprehended both in the ſame ſearch, and alſo berween 
every meeting , and kow many have been puniſhed by 
t:cm, or ſent to the houſe of Correfionz and in de- 
faulc thereof, be fined under forty ſhillings as by the 
molt of the Juſtices ſhall be aſſeſſed. 7 Fac. c.4. Dd. 
214. 

No man 15 to be put out of the Town where he dwells, 
or ſentto his place of birth or laſt habitation, but oaly 
a Vagrant rogue. Dal.2og. Io Lemons. : 

So of them whoſe terms of their houſes are expired, 
and ſervants whoſe times of ſervice are ended ; 
they muſt provide themſelves houſes anew, if they be 
hot impotent; Dal.2 10. | 

Dangerous rogues are to be baniſhed, or condemned 
to the Gallies by the Juſtices at their Quarter Seiſhons 
29 El c-4.Lawm 427. Dal.214,3 90. 

Rogues by judgmeat cF. moſt-of the Juſtices of Peace 
oy in 
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in open Seſſions adjudged incorrigible, ought to be 
branded on the lefe ſhoulder with the Lettter R, and 
thento be ſent to their dwelling ; if they have none, then 
their laſt dwelling-place where they dwelt for a year 3 
ar if that connot be known, to their places of birth, 1 
Foc. 6. 7. if he offend again in begging or wandribg, 
x is felony without Clergy. 1 Fa. c. 7. Lamb. 428. 
gr'd 6 | | 

Soldiers and Mariners having a Teſtimonial under 
the hand of the ſuſtice next to his landing place, of the 
ime and place of his landing, limiting the place to 
which he 1s to paſs, and the time ; it he purſue the 
ſud licenſe, he may ask and take ſuch neceſſary relief 
$2any will give him, 39 El. c.17. Law,zoz. Dal. 20g. 

Two Juſtices of Peace may ſend to the Houſe of 
Correction, as a ſturdy rogue, a perſon able to work, 
treatning to run away, aud leave his family upon the 
ph, being proved by the oath of two before the 

d Juſtices, uaieſs he can put in ſufficient bond for 
diſcharge of the pariſh. 7 Fac. c. 4. L. 331+ 

He which runneth away, and leaverh his charge to 
the pariſh, is an incorrigible rogue. 7 Fac. cap. 4- 
Delt. 217. 

Every Juſtice of the Peace may reward any perſons 
that apprehend and bring before them any Rogues, Va- 
gibouds, or ſturdy Beggars, by granting an order or 
warrant under his hand and ſeal tothe Conſtable of the 
pariſh, which ſuch-rogue or vagabond paſſed through 
wmapprehended ; and upon default of payment, topro- 
cd againit ſuch defaulter accorging to the ſtatute of x 
#sc.c.7. and to allow our of the ſaid forfeiture two 
ſhillings, and allowance for loſs of time, as they ſhall 
think fir. Dal, 214. 

And if any perſon ſhall apprehend a rogue, vaga- 
bond, or ſturdy beggar, at the confines of any County 
which paſſed thorough another County apprehended, 
wy Juſtice of Peace of the County thorough which 
ſuch rogue, or &c, paſſed unapprehended ( upon Cer- 
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F.ficate und?r the hand of ſome Juſtice of Peace of th 
County where iuch rogue was apprehended ) may pray 
an order or warrant under his hand and ſeal tot 
Conltable to pay fuch perſons ewo ſhillings, and whe 
he thinks fit for expences and loſs of time ; and upony, 
fuſal of payment, to proceed againſt ſuch Conſtablefy 
the forfeiture, by 39 Fl. c. 4. Dal.z14. 

And a Proviſo is alſo impowering the Tuſtices « 
Peace, to tranſport convicted Rogues , Vagabonk, 
and ſturdy Beggars to Engliſh Plantations beyond th 
Scas. 14 Car.2.c.12. Dal.z14, 

o 


k Rome. Vide Pope. 


Rout. 


Rout is, where three or more perſons be diſordeth 
aſſembled to commit any aft with force, whether they 
put in exccution their purpoſe or no; if they fodogy, 
ride, or move forward after their firlt meeting. Law, 
176,Dal.:22.. 
' A routis only by ſome opinicns, where three or more 
do aſſemble for their own common quarrel z as theinky 
bieants of a Town aſſemble to pull down 2 houſe, wall, 
pale, ditch, or other incloſure, pretending to have title 
of common, or a way there; or to beat a man that 
hath done ſome publick offence. Dal. 221,222. 


_—— 


Sacrilege. 


Q4crilege is the felonious taking of goods out of any 
> Church or Chappel.. Lam-420, 
In this crime Clergy is taken away at C:nmon Lav” 
- "_ rn | Frufirs 


XX * & & = 7” 


Salt-peter-men. 361 


Fruftra petit auxilium Eccleſia, qus peccat contra Ec- 


cefuam. 
Sacraments. 


Three Juſtices of Peace may take accuſation, by 
cath of two warneſles, againſt Cich as deprave the $a. 
crament of the Supper, and examine what witneſles 
yere by, and bind them all to give evidence at the da 
of tryal ; and they being found guilty, ſhall beimpri- 
ſoned and fined. 2 E4. 6.c.1. Dal. 217. Quere Lam. 
416, $66: The offence mult be preſented in three 
months from the committing it. Dal. 217- 

Three Juſtices of Peace, one being of the Quorum, 
may award againſt one indifted upon the ſtatute of x F. 
6.c- 1. for depraving the Sacrament, a Capias, Exi- 
ge, and Capias wileat. into any Shire, 1 £9. 6.c.1- 
Dal. 218. 

uſtices of Peace in their Quarter Seſſions may in- 
quire, hear and determine of all recuſants and offences, 
2s well for not receiving the Sacrament, according to 

Fac.c. 4. as notrepairing to Church. And in their 
Wons ( wherein there ſhall be Inditment taken for nor 
repairing to Church, or not receiving the Sacrament ) , 
ts make proclamation to render their bodies to the 
Sheriff before the nexr Seſſions, and in default, 2 cen- 
yition. 3 Fac.c.q. Lam.*16, Dal.217, 

Tranſubſantiation in the Sacrament declared againft 
by Officers, &c, Vide 2 5 Car 2, | 
Vide Proceſs, and 14 Car.2:4. 15 Car.2.4. 


Salmons.s Vide Fiſh, 


Salt -peter-men. 


Sale peter-men cannot dig inthe manſion-houſe of a 
| ſubje 
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fubje& without his aſſent, inregard of the danger thy 


may happen thereby in the night-time tothe owner, his 


family and goods, by Thieves and other Malefator,,' 


Co. 11.82. Datl.307, 308. Vide Houſe: 


Schoolmaſter. 


To keep or maintain a Schoolmaſter which reſorteth 
not to Church, or 1s not allowed by the Biſhop or Qt- 
dinary of the Dioceſs, the maintainer forfeirs ten 
pounds for each month, and the Schoolmaſter to be ins 


priſoned for 2 year without bail, and diſabled. zz B. 


c.1. Lam.$19. 

Any keeping a School, or being a: Schoolmaſter our 
of the Univerſity, except in publick Grammar-School, 
and except in ſuch Noblemen and Gentlemens Houſes 
2s are not Recuſants, and licenſed by the Archbi 
or Guardian of the Dieceſs, both Keeper and Schoo 
maſter forfcits forty ſhillings a day. 1 Fac. e. 4. 

No Schoolmaſter or Tutor in a Family, but by l- 
cenle of the Archbiſhop , Biſhop, &c. for which he 
ſhall pay ewelye pence, and after fubſcription, (ik 
24 Car.1. ) For the firſt offence three months imptt 
foament ; for the ſecond, &c, ſuch-impriſonment, and 
five pounds forfeiture to the King, Dal-2 19. 


Se defendendo 


Is, when one kills another in his ownneceſſary &- 
fence, giving back ; or in defence of his Relations, 
Houfe, Poſſe(iions or Goods, without flying toa Wall, 
or Forfeiture, 

So if againſt a Thief or Murderer one defend him- 
ſelf, and kill the other, the true man ſhall never ge 
way to the thief, &c. nor forfeit, 3 In?. 56, 14 
Heyy, v8. 

: Thus 
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This Homicide not being done feleo animw, but upon 
gevitable neceflity, admits of no acceſſaries, and is no 


Efleoy, tho voluntary, 16. 


$, if one be affaulred by a true man ſo violently, 
i if be ſhould give back the place is ſuch that he 
Gould be in danger of his life. 16. 

$0 where the aſſaulted fights, aud before any mor- 
al blow = back to hedge, &c: and then kills the 0- 
ger, no felony. 16, 

Sorf the other come upon his Sword. 1b, 

Yer at Common Law in this Caſe it was, and the 
kt of Glsc. ſave the life, but leaves the forfeicure as 


| Wicfore. 1b, 


And here he ſhall ſue out his pardon of courſe, 77- 
kbow, in pardon. 

F the aſſaulred falls to the ground, the giving back 
x accuſed, no felony. 

$ in this Caſe drawing his knife, and the other falls 
ai, and is killed. Felo de ſe. Stamf. 16. 

$ 2 Goaler aſſaulted by his priſoner, need not give 
uk. 24 H. 8. 

Bur flying back, and fearing an aſſault, holds up his 
word, Gc. and the other is killed thereby, forfeiture 
o goods, &c. 1b. 

$ it is, if aſſaulted in his own houſe on a ſudden 
qurrel, and kills the other, forfeiture, Ge. Lamb, 


154. 

Sotho there were malice, unleſs the affaulted lie in 
nk, or agree the place of fighting, or ſtrike the firſt 
froke 3 for then it is manſlaughrer at leaſt, 16. z53. 


Sedicious Seltaries. 


One Juſtice of Peace may withinthree monehs after 
te convition of any ſedicious SeQary or Popiſh Recu- 
ne deſcribed in the ſtatute 6f z 5 £1. c. x. require the 
kbmiſon of him to conformity, and in default of ſuch 
| | ſubmiſſion, 
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ſubmiſſion, may require him to abjure the Realm ;- 
if he refuſe, or after return without licenſe ; it is f 
ny. 35 #1,c.1,&:, Lam.204. 
Fultices of Peace in open Seſſions may hear and 
termine offences committed within their limits, apaiaf 
the ſtat. 13 © 14 Car. 2. cap. x. concerning perſon * 
called Quakers : And any one Juſtice of Peace, Maya, £W0' 
or chiet Officer of a Corporation may commits te {uit 
Goal, or bind over perſons with ſufficient ſureties,'n Y% 
order to thetr proſecution and conviction upon they ha 
tute. | 


wt 
hor 


Sermon. Vide Preaching. (# 


Servants, Vide Zabourers and Apprex: 


Fices. 7! 


Serving-men, Vide Teſtimonial, 


Seſſions of the Peace. 


Wire 

The SzNions of the Peace is an aſſembly of any two, By 
er more Juſtices of Peace ( one being of the Quorum) £96 
at a certain day and place within the limits of their £531 
Commiſion, lth nd ro enquire by a Jury, or other IN \ 
wiſe to take knowledge, and cherewupon eo hear and de. £*45 
termine according to their power, of cauſes wichin the Z#! 
commiſſion and (tatute referred to their charge. Lam, We 
37%. it 
"' Seſſions held without ſummons are good, but then JI ea 
none ſhall loſe any thing for defaulc of appearing. I Þ 
Lam. ;$0,;81. lee 

Summons of the Seffions is uſually by precepe writ Fit 
ten tothe Sheriff, and by him to be returned at the Se- IP! 
fions. Lam.391. "ns 
Precept for ſummoning the Seſſions may be made by 2» I 
W 


wo, 
") 
Yall 
er- 
&. 
the 
mb, 


hen 
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two- Juſtices of Peace, one being of the Quorum, 
kurgot the Cru/ios Rotwlorum alone ; and ſummons cag- 
x be diſcharged by Suprrſedeas of all the other Juſti- 
as, but by Swperſedeas out of the Chancery, Lamb. 


2,333 
Ne Feons held by one Juſtice of Peace 1s not good, al- 
do-ie were ſummoned by two, and ſtyled by their 
unes; but by rwo ſufficient Juſtices Warrant under 
fexl ( Quorum, Tc. ) 
fide the form in Dal. it is good, tho it be ſtyled by 
he name of three. Lam.z83. Dal. 532, 

Quarter Seſſions are to be held four times ia the year, 
(viz.) the firſt week after S. Afichael ; the Epipha- 
q; the cloſe of Eafter, after the tranſlation of Tho- 
awthe Martyr, which is Fuly 7. 2 H.5.c- 4. Lam. 
01+ Dal.s; I, 

The Eaſter Seſſions by 33 H.8. c. 10. are to be 
llden the Tueſday next after Low-Sunday, © Lamb. 


(0f+ 

Jultices of Peace ſhall hold their Seſſions four times 
athe year, #5 Once within the Octaves of the Epi, 
fly; the ſecond, in the ſecond week of Lent; the 
tird, between the Feaſts of Pentecoſt and S, Fob 
Bptift ; the fourth, within the ORtaves of S. A- 
deel. 36 Ed. 3.cap. 13. Gro, 123. b. nu,16. Dalton 


(31- 

Where Crompton noted, that by 12 R. 2. cap. 10. 
tis ordained, that the Quarter Seſtions ſhould be held 
ery quarter of a year art the leaſt, and three days, if 
wed be ; by which it appeareth, that the uſual day is 
we of neceſſity, ſo it be kepe within a quarter of a 
jear, Cr6. «6. Dal, #6. 

By the ſtatute 2 H. 5.c. 4. Juſtices of Peace ſhall 
keep their Seſſions four times in the year, viz. inthe 
it week after S. Aficbaet ;, in the hrit week afier the 
Epiphany ; 1n the firſt week poſt clauſe Paſche, and in 
ts firſt week after the Traaflation of $. Thomas the 
Wartyr, which is the ſeventh of Fuly, and oftner, if 
need 
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need be. Crompwn 123. b. ww. 17. Dalton 710 

Cro. 123. b. ws. 18, faith, that upon the Rare 
7 R. 2.6, 9. ( which permitteth to keep Seſſions { 
Ofren as is expedient, ) 1n Kent they keep their Seſja 
at other times than the times appointed by 2 H, g; 
and that it is good, 

The place. where Seſſions are to be holden is arbity, 
ble ; and thereforetho by ſummonsthey are to be ky 
in one piace, yet they-may dy wyrome mb but cha 
there can be no amerciament for default of a 
ance» Lam, 383, 384 It mult be. within the Coun, 
Dal. 531. 

y in a Town Corporate, but not to intermedd, 
Ihid. 

- Seſſions appointed to be held in # confinio comitaty, 
ina place known to be infeted ; or near ſome public 
dangers by Enemies, &c. the Juſtices appointing we 
puniſhable by fine, &c. ib. 

Two Seſhons at one time for one County lawfully ' C 
fummoned art two places; both are good, and wh 124 
pearance at one ſhall excuſe default of appearance x - Ju 
che other, and preſentments taken before either of] adle 

them ſhall be good. Lame. 384. Puniſhable, wideulh bid. 

C 
T 


notice. 

At 2 general Seſfions all matters inquirable by | 
ſlices of Peace, cither by their Commiſhon or by &I| 4 ſpe 
eute, ought to be given in charge, otherwiſe ar a he © the 
cial Seſſions, Law. 623. and may be held three ds F St 

606. 12 R 2.c-10. ſome 

Two ſorts of men ow their ordinary attendance ate the C 
Quarter SeſFons, ( viz.) Officers and Miniſters of tx Al 
Court, and Jurors of the County, - Lam. 385. ua 

Officers are, the Juſtices, the Cuios Rotylow © jet th: 
where he ought to attend by himſelf, or his depuy. ff ay of 
Lam.3 87. Dal.533. If 

The Clark of the Peace. Lam. 393. Dal. t6. Qory 

The Sheriff, or his Deputy, to receive Fines , ret ig 2 

Juries, execute proceſſes, Lam, 395. Dal-6, wrn 

; Coroner 


o 
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 Caroners that keep the pleas of the Crown, and his 
own view, Ofc. | 

The Goaler, to bring the priſoners ſent by Fluw- 
as, till Seſfons; ſo for Larcenies, Oc. to give 2a 
Calendar of his priſoners, and to receive others. 
Dal. 533- 

The Governor of the Houſe of CorreQion, with his 
Ealendar of Rogues, and diſorderly perſons ; finable, 
# he make defaule, by =_—_ 4 Dal. 533- 

Miniſters, Bailiffs of Liberties, Conſtables of Hun- 
geds, for giving account of all proceſs. Dal. 53 4- 

The Ordinary. 

2 Jwors returned by vertue of the Precepe by the She- 
, for Inquiry and Trial. Dal. 533. Lam: 396. 

_ of Peace making frequent defaults are pu- 
hable by the Kings Council at diſcretion. 13 R.2.10. 
_— whether Privy Council or Judges. Dal. $34. S0 

by information or Inditement 16. 

+ Grear men, and men of the Law are exempted by 
12 Fich. 2. 10, Dal. 534. 

Jurors noe appearing according to ſummons, puuiſh- 
= by loſs of Iflues, the uſual part of the Eſtreats, 

Conſtables making defaulc are finable. 13, 

The Juſtices of Peace, > | need require, may keep 
4 ſpecial Seſſions by virtue of their Commiſſion, or by 


ve ſtatute 2 H. 5.0. 4 Lam.623» 


Summons of a ſpecial Seſſions is for the moſt part for 
ſome ſpecial Inquiry, ard not to the general ſervice of 
the Commiſſion. Lam.623. | 

All matters within che Commiſſion or Statute, may 
xa ſpecial Seſſions of the Peace be giyen in charge z 
yet - = hay at liberty to give in charge either all or a- 
ay of them, Lam. 623,524. 

If ewo Juſtices of the Peace, (one being of the 
Quorum } make a Precept to the Sheriff tor the hold. 
up a Selfions at ſuch 2 place and day, and to re- 
urn a Jury before them, other Juſtices _—_— 
their 
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their Superſedeas to the Sheriff inhibi him. Cyo, 124, 
b. Bur the King by his writ of Superſedeas may i. 
charge it. 16. ; 

A man is bound to appear before a Juſtice of Pea 
within forty days after; in the mean time a gener; 
Seſſions is kept ; he ought to appear before the Juſi, 
ces at the Seſſions. Cro.123, a. mu 8, 

A Juſtice commands one on pain of ten pounds by hj 
Precept, to appear at the next Seſſions, and he dot 
not; no Scire facias ſhall go againſt him more tha 
upon a Sub pana, but it feem<th he may be attached up. 
ona contempt. CY0.123- 2. #4, 9. 

All that come to the Seſſions for publick ſervice, or 
upon compulſion, upon complaint, and examinationgf 
the matter upon oath, ſhall be freed from any arreſt up. 
on Original proceſs. Lim. 402. Cro. 190. b. 

Juſtice of Peace may record 2 Force, if he bedi- 
ſturbed in coming to the Seſſions, ſo that he darena 
gotothe Seſſions, and they: ſhall be convidted by that 
record, Cr»_190. b. 

Inditements are many times tryed the ſame Seſſions 
whereinthe perſon was indited, nay, the ſame day, be- 
fore Juſtices cf Goal delivery, or Jaltices of Oyer, 
&c. 1 Co. 315,438, 448. Dal, 537. 

But in caſe of felony it ſeems very reaſonable tode- 
fer ittothe next Seſſions, upon cauſe ſhewn ; it being 
ſo in an Inditement of. Nuſance generally, and life more 
to be valued, and favoured, Wc. Dal. $37. 

Vide 22 Eg. 4. Coron, that Inditements thall not be 
tried the ſame Seſſions. 

Many things ( of great import ) cannot be done but 
at the Seſſions ; and many things but at ſuch a part 
cular Seſkons. Dal.s 37. 

Of the firft ſort are; the diſcharge of Apprenti- 
ces ill uſed : Badgers licenſed : Officers ſworn ( after 
the Sacrament received, proved, ) and declaring 2- 
gainſt Tranſubſtantiation, according to 25 Car. 2, 
Dal. 538, | 

O 
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Of the ſecond fort are; taking Accounts of Trea - 
ſurers for maim'd Soldiers, and for charitable uſes, &c- 
43 EL. in Eaſter Seſſions ; the rates of wages in Eaſter 
Seſſions, or in fix weeks after. Dal. $38, 

None above 2 Knight ſhall take the wages for ſery- 
ing at the Seions, nor above eight Knights at a time, 
by 14 R. 2. 11. Quare if a Knight ſhall, becauſea 
Banneret ſhall not, 1b, 

Eſtreats duplicated ; one part to the Juſt. delivered 
tothe Sher1F to levy, and pay the Juſtices wages, by 
ndeacure with the ſuftices names. 14 Þ}. 2. 11. Dal- 
ton 538. 

Making orders 1n the Chamber afrer Adjoitrament of 
the Seflions ; and too ſudden diſcharging Orders of 
Seſſions ( as for Baſtard Children, and Settlements ) 
of 1/1] uſage, andro be avoided. Dal 538. Fide Prid- 
gens Caſe. 2 Gro- 341, 350. 

The manner of holding Seſſions, T3de at large, 
Dal. 535. 


Sewers. 


Commiſion of Sewers being expired, ſix Juſtices of 
Peace, two being of the Quorum, may for one year 
after execute the Laws of Commiſkoners of Sewers, 
tnieſs a n?w be publiſhed. 13 Fl. c. g. Dal. 21. 

Vid: the many ſtatutes and their forts 16. 
| Vilethe Commiſſioners power tor repairing and tax- 
IN, no Ci, 138, 139,140,131, 142. 


Sheep. 


To tranfport Sheep, or procure them to be tran- 
ported, is forfeiture of Goods to the King and party 
proſecuting, impriſonment a year, and lols of the left 
- 1 oper: market; and the ſecond offence is felony. 

& 
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Juſtices of Peace have. power to inquire, hear and 
determine ofences againſt this At. 16. 

The proſecution ſhall be ina year ; the proceſs as in 
Treſpats, and the Fines no leſs than .the forfeitures, 
25 H, 8.13, 

Any keeping at one time above two thouſand ſhe 
of all ſorts againſt the purport of the ſtature, loſe 
three ſhillings four pence for every ſheep above two 
thonſand. 28H. 8. c. 13. 

Ir ſhall notextend to Lambs under a year old, nor 
eo ſheep coming by Executorſhip, or marriage ; ſoa 
in 2 year he reduce them to two thouſand ; nor to ſheey 
bequeathed, nor kept in his own demeans, 1b. 

Vide Calves and Kine, Marr. 


Sheriff. 


The Cuftos Fotulorum, or eldeſt of the Quorum in 
his abſence, 1s to appoint at Mzchaelmas Seſſions, two 
Juſtices of Peace, whereof one of the Quorum, to 
havethe overſight and controlment of the Sheriff, Un- 
der-ſheriif, ther Officers and Deputies, and of their 
Books and Amerciaments 1n their County Courts; ard 
eicher of theſe two Juſtices, or one Juſtice of the 
Peice, may examine the Sheriff, or Under-Sheriff, and 
Plain concerning the taking and entring plaints in 
their Courts, and Books againſt the ſtatute. 11 H, 7, 
c.15. Dal.222, Lam.201,295,600, 

Tke particulars are, Dal. 137. Lam-431. 

1, If any plaints be entred in their books 1n any 
mans name, the Plaintiff or ſufficient Attorney not be- 
ing 10 Court. | 

2. If the plaintiff find no: pledges to purſue his 
plaint, viz, ſuchas are Known in that County, 

3. If they enter more plaints than one for one trel- 
pals, Or Contracts 

4+ If they enter more plaints than the plaintif ſup- 
poles 
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ſes he hath cauſe of ation for againſt the deferdant* 

If upon examination the Juſtices find any defaulf 
t ſhall Rand for convition without further inguiry of 
examination, and they forfeit forty ſhillings ro the Kino» 
nd ro the Informer for every defaule, an! che ſutices 
muſt certifie the examination to the Exchequer within 4 
quarter of a year, on pain of forty thillings, Dal. 


123+ 

The like for Bailiffs of Hundreds, in not warhing 
he Defendants to appear, Ib 

Sheriff ſhall make no efrears to levy their Sheriffs 
merciaments, until the rwo Juſtices- have had a view 
ad overſight of the Books, and the ſaid eftreats ſhall 
|} indented berwixt the ſaid ſuſtices and Sheriff, or 
Under-ſheriF, under their ſeals. 14, 

The ſaid two Juſtices, or one of them may examine 
te defaults of Collefors of Sheriffs amerciaments, 
woſe finding of default is a ſufficient conviftion and 
irfeicure of forty ſhillings, the examination to be cer- 
thed into the Exchequer, 1b. 

The ſaid Juſtices, upon information of the party 
meved, may make like proceſs, as in action of treſpaſs 
gainſt the Sheriff, &c, to appear thento anſwer the ſaid 
aformation or ſuggeſtion. 1b. 

Sheriff ought ro be at the Seſſtons, to return his pre- 
pt, and keep his priſoners, Lam, 395. To receive 
koes, and execute proceſs, Dal, 533. 

Where Judgment of Tranſportation in caſe of Fe- 
tay is given, the Sheriff ſhall convey, and ſce the 
futy unbarqued. Dal 
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In theſe Caſes following , the Sheriff, &. 
doth forfeit forty pounds, and trebl: 
damages to the party grieved. 23 Hen, 
6. C. 10. Lam. 430, 431. 


x. Sheriff that Jetteth his Bailiwicks or any of hi 
Hundreds. 

2. Or returneth in any panels any Bailiffs, Officers, 
ſervants, or ſervants ſervants. | 

3- Or refuſeth co bail thoſe that are bailable, offering 
ſufficient ſurety. 

4. Or taketh any obligation by colour of his Office, 
but only to himſelf? and upon the name of his Offce, 
and upon condition only to appear according to the wri 
or warrant. 

5. Or having taken for any arreſt aboye twenty 
pence, 

6. Or above four pence for any obligation, warrant, 
or precepr. 

7. Or he, or any other Miniſter having taken an 
thing for making any return or panel. 

8, Or above four pence for the copy of a panel, 

9. Bailiff fortaking above four pence for making u 
arreſt. 

10, Goaler t2king above four pence of any comaut 
ted to his ward upon arreſt or attachment. 

11. Sheriff, or his minifters, that ſhall levy an 
of the Kings debts, without ſhewing*the party the 
eftreats under the Exchequer ſeal, ſhall be fined and 
pay treble damages to the party, 7 H. 4«c. 3, 42 £4.4 
c.g. Lamb. 4} 2. 

I2. Sheriff, or other his minifter, arreſting, un 
pritoning, ranſoming of, or levying any amerciame 
by reaſon of any Indictmertes or Preſentments made U! 
tle Sheriffs Turn, without proceſs firſt obtained fron 
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the Juſtices of Peace ; or that hath not brought in ſuc 
Inditments and Preſeatments to the Juſtices of the 
Peace at the next Seſſions, loſeth forty pounds. Lamt:. 
431+ 1 Ed. 4.2. Sheriffs of London excepted. 1b. 

Sheriff returning a Juror not able to expend four 

unds per annum, forfeits twenty ſhillings, Dal. 224, 

Sheriff, or any other, who may make return of any 
Writ, that returneth any Juror, without true addition 
of the place of his abode, or within a year next be- 
fore, or without ſome addition, bg which the Juror 
might be well known, loſeth five marks to the King, 
and five marks to the party. 27 El. c. 7+ Lam.43:. 
Dal. 223. 

So no eftreat of Iffues againſt a Juror without ad- 
dition, Dal. 224. 

The Sheriff returning one ſummoned ( falſly ) for- 
firs double the iſſues, 1b, 

Sparing any Juror, to have reward therefore; five 
wunds forfeiture, 27 21 6, 

Sheriff, or Goaler denying to receive felons by the 
(livery of any Con{table or Townſhip, or having ta« 
ken any thing for receiving ſuch, is finable, 4 E. 3. 6. 
lo. Lam. 434. 

Sheriff, Bailiff, or other Officer or perſon refuſing 
pay over to the Churchwardens, &c. the moiety of 
the forfeitures by the ſtatute of 4 Fac. againſt utter» 
og of beer or ale to alchouſe-keepers unlicenſed, ' for- 
kiteth double value. 4 Fac. c. 4+ Lam. 434. 

Juſtice of Peace being choſen Sheriff, his authority 
of ſuſtice is ſuſpended during his Sheriffwick ; but 
ther another is choſen and ſworn, his authority as 2 
juſtice of Peace 1s as it was before without any new 
ath, except he be left out of the Commiſtion, Dal. 
12,224, 12 Cro,121. 2. 4.13, 14+ ; 

All Acts done by him that year by vertue of his 
Commiſſion, are void by 1,12. 8. Dal. 225. 

Sheriff, Under-ſheriff, &c. ſhall take no more for 
uy execution, but zwelye pence in the pound fo: the 
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firſt hundred pourds, and fix pence for every pound ;. 
bove/an hundred pounds upon pain of treble damage 
va: tothe party, and forty pounds to the King aud 11. 
former fer eyery time. 29 1.4, 

Ard twelve pence, &c, ſhall not be taken to be pail 
where the execution is an hundred pounds or under, an 
' if more (ſuppoſe an hundred and fixry pounds, ) then 
but fix pence for every pound of the hundred and ſay, 
bur ſix pence for every pound more than the firſt huy 
dred ( 2nhw2dreg ſhillings, and fixty fixpences ) Gu 
287. 

And the proyifo that ic ſhall not extend to execution 
within 2 Corporation, ſhall be intended for executing 
Julgments in the Corporation Courts, and not tothe 
Sher:ffs of Corporations, &c. executing Judgmens 
out of S:1perior Courts. 1 Co. 287. 

Sheriffs, Deputies, Clarks, Bailiffs of Franchiſes be- 
fore they execute their Office, ſhall take the Oaths df 
Supremacy, and of the Office z ( »de the form. Dal 
225. ) imun- forfeiture of forty pounds to the King and 
Taformer ; and the Juſtices ſhall determune, and award 
EXECution by Capias, Fiers face Tc. 

Ani the Cuftus Z/rtuloricy;, or two Juſtices ( Quorun 
wnus, Gr, ) ſhall rake ſuch Oarhs of ſuch Officer 
ex officio, without ſpec:al Commithon, Dal, 225. 

The Sheriff canuot take bond for hus fees by 23 þ 
6. 1 Cro. 287, 152. 

A Sierifts Under Qeriff is but his deputy, and 
removable as an Attorney , tho made irrevocadle. 
Hob. I2, 

An Under-ſheriff ſeifing five hundred pound 
Goods (tor three ſhillings (returning ſo in the Exche: 
uer, that he ſeiſed but to three ſhillings value ) for 
fired for Larceny ) and in undue manner prucuring one 
to be convicted, by returning two of his ſervants of the 
Jury; this was adjudged a great miſdemeanor, and 
41 Information awarded in B» R. 1 Cro. g 67. - 
| C008. 
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Shoes. 


Making ſhoes, pantofles, &c. contrary to the rules 
preſcribed in the ſtatute, loſeth three ſhillings four 
pence for every pair of ſhooes, Tc. and the value of 
of them. x Face c. 22, Lam. 465. 

Shewing of Boots, Ge. ona Sunday, with intent to 
ſell chem, loſeth three ſhillings four pence, aud the va- 
lue of them. 1 Fac. c. 22. Lam; 46s, Vide Lea- 
ther. 


Shooting. 


Any under the degree of 2 Lord of the Parliament, 
ſhooting within any City or Town at any fowl, or other 
mark, upon any Church or dove-cote ; or any ſhooting 
nany place any hail-ſhor, or more pellets than one ar 
atime ; every time offending forfeiterh ten pounds, and 
impriſonment for three months. 2 £4. 6. c. 14, 

Shooting at one that comes to burn his houſe, julti- 
fable. 
Vid: Homicide, | 

Perſons keeping Hawks may ſhoot ( by licenſe from 
the Seſſions) at Crows for Hawks meat only, entring 
recopniſance not to ſhoot at fowl prohibited, nor with- 
in fix hundred paces of a Hernery, or Pidgeon Houſe, 
for in any Forreſt, Chaſe, or Park, of which the 
King is not owner. 1 Fac. 27» 

Vid: Archery, Croſs-bows, Partridges. 


Silk, Silk-Thrower. 


Silk-winder, and Doubler, embezcliing, Tc. any 
Silk delivered to them to wind, &: upon con idtion, 
before any Jullice by one witneſs, or if in a Corpo- 
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ration, before the Magiſtrate; ſhall make ſatisfadi. 
on as the Juſtices, Tc. ſhall order according to the dz. 
mage and charges - and if unable, he ſhall be Whip. 
ped, or ſtock'd, Tc. 14 Car. 2, 15. 
The receivers and buyers puniſhed alike, 1b, 
None ſhall trade, unleſs he has been an Apprentice 
ſeven years ; upon forty $hilling a month pain to the 
King and Informer. 14 Car. 2, 15, Dal. 226. 
" A Freeman may ſet on work any Native, to turn the 
Mill, tie threds, double filk, wind filk as formerly, 
tho they have not ſery'd ſeven years. 1b, 


Skinner. 


No Tradeſman $hall dreſs in their houſes, or by 
Workmen not uſing a skinners Trade, any black Coney. 
Skins, nor tranſport ſuch of Eng lish, Breed, unleſs well 
rawed, dreſſed and packed by skinners, 9c, upon for- 
feiture thereof, or-their value. 3 Fac. g. Dal. 226. 

No Merchant shall buy any Coney-kins, or Lamb- 
Sizins, ( Morkins } of English breed (or being here ) 
under a thouſand black Coney-skins, or three thouſand 
Grey z, or two thouſand Lambskins ( Morkins ) at 2 
time; and not by parcels, except of skianers ; + nor 
ſ-1] them again bere in ſmall parcels under ſuch num- 
bers ; upon forfeiture thereof, or their value. 3 Fc. 

Dal.1 27. » 

None $hall keep any ſervant to work, except he 
have ſerved ſeven years, and uſe the Trade; upoi 
double the yalue of the skins wroughe forfeiture to the 
King and Iniormer- 1b, 


Sope. Vide Veſſels. 


Solaters. 
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Soldier ſerving the King by Sea or Land ,- doth 
willingly give, purloin, or put away any horſe, or 
lanes wherewith he was ſer forth, or being taken 
fom other Soldiers was appointed to him ; upon com- 
plaint thereof to 2 Juſtice of Peace, ſhall be com- 
mitted without bail, till he have made fſatisfaRion, un- 
leſs be have been formerly puniſhel by the General or 
other ; or ſhew forth in writing under ſeal the law- 
ful loſs thereof, 2 ©& 3 £9, 6. 6ap. 1. Lamb. 194. 
Dal. 227. 

Soldiers paſſing out of the Realmto ſerve any to- 
rign Prince, nor having before their paſſage taken the 
Oath of Allegeance before the Officer appointed there- 
unto 5 1t 1s felony. 3 Facec. 4. Dal. 390. 

Soldier being a- Gentleman, or of a higher degree, 
or Captain, or other Officer in Camp, paſſing to terve 
any foreign Prince, &c. before they be bound to the 
King with ewo ſureties before the Officer appointed, 
not to be reconciled to the Pope, Wc. or to conſent to 
wy conſpiracy againſt the King, bur to diſcloſe all con- 
ſpiracies upon knowledge thereof, &c, it is felony. 
Id. 

Soldier entred upou Record, and having taken pref. 
money, departeth without licence; it is felony, + H, 
1.6. 1. 3 H. 8. c-5. Dale 288, Or if they depart 
without licenſe after they have ſerved in the Kings 
Wars. 2 Ec E. cap. 2. Dal ib. So of Mariners and 
Gunners that have taken preſs-money to ſerve the King 
on the ſea, and come not unto, or depart from the 
Captain withour licenſe ; it is felony. 5 Z1.c. 5, Dal. 

398, Nuare, 
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In theſe Caſes following : by the flatu: 
39 El. c. 17. Soldiers and Mariners 4 
become Felons. Dal. 391. 


Such which ſet not themſelyes to ſome lawful courſe 
of life, but wander up and down idly, not having 2 
lawful Teſtimonial (1f they come from beyond Sea ) 
from ſome Juſtice of Peace near the plaee of ther 
landing, expreſſing the place and time of their land. 
ing, the place to which they are topaſs, and a tine 
limited for their paſſage ; or having ſuch a Teftimoni- 
al, if they ſhall exceed the time limited. 

To forge or counterfeit ſuch Teftimonial, or to haye 
a forged Teſtimonial, knowing that it is forged. 

Or being retained in ſervice afrer his arraignment, 
Oc. if he depart within the year without licenſe of his 
Matter. 

Poor Soldier, or Mariner, or Sea-faring man ſuf. 
fering ſhipwrack, may have a licenſe, or teſtimonial, 
from a Juſtice of Peace next to his landing, to paſsto 
the place of his repair, and may ask and receiye necel- 
ary relief in his dire& paſſage, withinthe time limited 
to him. 39 E1.c. 4. 39 El.c, 17. Dal. 210, Lam.3o;, 
21 Fac. &. 28. 

And if he fall ſick by the way, he ſhall not incur the 
penalty ; and when he comes to the place, two Juſtices 
may order him work, or tax the Hundred for his re- 
hef. 

Every pariſh is to be taxed to the relief of diſabled 
Soldiers, by the greater part of the Jultices at their 
Quarter Seſſions next after Eaſter, fo as no pariſh be 
above ten pence, nor under two pence weekly to be paid, 
ſo as the total ſum in any County where there ſhall be 
above fifty pariſhes, do not exceed fix pence every pa- 
riſh. 43 £1.c. 3. Dal. 227. 

The ſaid Taxation to be aſſeſſed within themſelves, 
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2nd in default thereof by the Churchwardens and Pe- 

Conſtables, or the greater partof them ; in default 
: Enver by the Juſtices or Juſtice of Peace dwelling in 
the ſame pariſh; or, if none be there, in the pariſh 
next adjoyning. 1b. 

In defaule of payment of the ſame Aſeſs, the 

Church-wardens and Perty Conſtables may levy it by 
diſtreſs and ſale, &c. and in their default, the afore- 
ſaid Juſtices or Juſtice of Peace. 43 El.c. 3. Dale. 
228, 
* The Churchwardens and Pety Conſtables are to pay 
over their collefions to the High Conſtable ten days 
before every Quarter Seſſions, . and the High Conſta- 
bles at every Quarter Seſlions are to pay it over to the 
Treaſurer, 1b. 

If any of them make default, then the Churchwar- 
dens or Pety Conſtables forfeit twenty ſhillings, and e- 


very High Conſtable forty ſhillings, tobe levied by the * 


Treaſurer by diſtreſs and ſale for augmentation of the 
ſock. 1b. 

Treaſurer for maimed Soldiers muſt be ten pounds in 
lands, of fifteen pounds in goods, in the ſubſidy, and 
continue but for a year, and within ten days after Ea- 
ter Seſſions following to give account to his Succeſſor ; 
in defaule thereof or Br other miſdemeanor 1a his office, 
to be fined five pounds, or above by the more part of 
the Juſtices of Peace, Ib. 

Soldier or Mariner, fick or maimed by ſervice in his 
Majeſties pay, upon lawful certificate thereof by the 
general Muiter-maſter or Receiver of the muſter rolls, 
Treaſurer, or Controller of the Navy under his hand, 
is to come to the Treaſurer of the County where he 
waspreſt, or if he were not preſſed, then co the Trea. 
ſurer of the County where he was born, .or laſt dwelt 
three years, if he be able to travel ſo far, or other- 
wiſe to the Treaſurer of the County where he landed, 
by tim to be relieved according to his diſcretion till the 
next Quarter Seſſions, at which ctme the more part of 
| the 
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the Juſtices may according to their diſcretions grant hin 
a penſion during his life, 1f the ſaid penſion be not duh 
reyoked or altered. 1b. 

Soldiers and Mariners ſet on work by two Juſtice, 
and the Hundred taxed for their relief till work had. 
Dal. 230. 

Treaſurers are to make payment quarterly of ſuch 
penſions as ſhall be granted by the molt of the Juſtices 
at the Quarter. Selfions 'under their hands, and by 
them to be fined, 1f they refuſe to pay them. 43 £1.c, 
Dal. 2:8. ; 

Penſions of Soldiers and Mariners, not having born 
offices, are not to be above ten pounds, under the de- 
gree of a Lieutenant fifteen pounds, a Lieutenant twen- 
ty pounds, 43 £1. c.z. Penſions are revocable or al. 
terable at the diſcretion of the Juſtices in the Quarter 
Seſftons, 1b. 

Treaſurer where any maimed Soldier or Mariner 
ſhall arrive, upon certificate ( thonot allowed ) may 
give 2 Teſtimonial of his own allowance, and convenient 
relief ro carry him to the next County, leading him to 
the place where the general Muſter-maſter ſhall be; 
and: fo may the Treaſurer of each County, leading 
kimthither, and from thence to the County where he 1s 
to have his penſton, 1b. 

Treaſurer 1s to enter 1uto a Book money received and 
disburſed, with the parties names and certificate to 
whom it was payed. 16. 

Treaſurer not allowing a Certificate in the A of 
43 El. c.3. expreſſed, muſt endorſe the cauſe thereof 
on the Certificate. 43 El.c. 3. Dal. 225. 

Soldier or Mariner counterfeiteth a certificate, or 
having a penſton beggeth, he ſhall loſe his penſion, and 
be adjudged 2a Rogne. Jb, 

Soldier or Mariner th2t caunot be relieved in the 
County where he was preſſed, by reaſon that the who!e 
taxation is imployed, ſhall be relieved where he was 
born or dwelt the laſt three years at his cleQion. 16. 

Overplus 
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Overplus of the ſtock for maimed Soldiers is tobe 
imployed by the greater part of the Juſtices at the 

warter Seſſions to ſuch-charitable uſes as are ſer down 
in the flatute for poor, except it be by them reſerved 
for future penffons. 4 3 £1. c- 3. 

Juſtices of Peace of the County ſhall not intermed- 
dle in the Corporation, 43 £1. c. 3 Dal. 229, 

For relief of thoſe who have hazarded ( or the re- 
lations of thoſe who have loſt ) their lives, and loſt 
their limbs and fortunes in the Kings or his Fathers ſer- 
vice, - every parish ſhall be charged weekly to the pay- 
ment of ſuch ſum as they have been rated by 43 F1. 
And ſuch further ſum as the Juſtices in their Quarter 
Seſſions $hall judge meet to be aſſeſſed on every Parish, 
or Chappelry, that has diſtin Officers ; ſuch additio- 
nal ſum not exceeding two $hillings ſix pence, nor be un« 
der three pence in any parish in each week - to be levi- 
ed according to 43 E1. cap. 3. 14 Car, 2. cap. 9g, Dals. 
2129, 

Soldiers or Mariners maimed,. aged, indigent, dif- 
abled by the late wars, or uſurped Powers, repairing 
to the place of his laſt ſettlement before he ſerved, 
with a certificate of his ſervice and hurts under his 
Captains or Commiſſion Officers hand, and co the two 
next Juſtices upon examination upon oath of the truth 
of the Certificate, $hall have relief aſfgned till the 
next Quarter Seſſions, where a yearly penſion $hall 
be ſettled under the power of revaGion appointed by 
43 £1. 14 Car. 2. 9g, Dal. 229. 

If the Captain or Officer be dead, two Juſtices up- 
on requeſt of perſons of credir, may give relief as 
upon examination, 14 Car. 2,c, 9. Dal, 229. 

Quere if the Jullices inthe Seſſions may grant pen- 
ſons without ſuch Certificate. Dal. 229. 

Widows and Orphans of ſuch Soldiers, ©@s. Shall 
have ſuch relief fromthe Treaſurers out of the ſurplu- 
ſage after penſions paid, as two Juſtices $hall think fir, 

Vide Captains, Multer. | 
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SpIces. 


All forts, and merchandiſes garbleable in Lunda 
and the Liberties, $hall for the uſual fees be garbled 
by the Garbler, or Deputy before they be (old upon for- 
feiture thereof, or the value ſold ; and fo, if after. 
wards mixt with Garbles. r Fac. 19, Dal. 231, 

The Garbler of London, Deputy, or aſſigns, may 
enter ( inthe day time) any houſe, shop; tc. to ſee 
if the wares, Tc. be garbled; ifnot, tocleanſe them, 
&c. forfeiture ſhall be to the King and Informer. Þ, 


Star-Chamber. 


The experience of the Star-Chamber was the beft 
guide and direftion for a Juſtice” of Peace. Lam, 
I75» 
It was pfit down by 17 Car. 1, 


Sroly Goods, 


After attainder upon evidence by the owner, the 
ſtoln goods are to be reſtored to the owner by writ of 
reſtitution awarded by the Juſtices before whom the 
attainder was. 21 H.8.c, 11, Lam, 585, Dalt, 404+ 
Cho, 191. a» Vide Reſtitution of Rtoln Goods, 


Stewaras of Conrts. 


Stewards of the Sheriffs Turn, Leet, or Pypowders, 
cannot grant ſurety of the peace unleſs is be by 
preſcription, but every of them may commit him to 
ward that $hall make an affray in their preſence whilſt 
they be in execution of their Oftice ; which the ſteward 
in a Court Baron cannot do» Lam. 14; Dal, 2. 10 H.6. 
Cc. 7. Br. Lect 36. A ſteward 


of 
he 


A ſteward may be retaiged by parol, and it is good 
fill he be diſcharged, and he may take ſurrenders out 
of Court. 4 Cv. 30. 

Steward de fafio ( not de jure ) may take preſent- 
ments of nuſances, and admit Copyholders. z Cro. 69g. 
Bur not make new grants. 16. 

The ſteward may take fealty for the Lords, ſo a Bai- 
lif. 2 In5t,«8. 2, 


Stocks. 


Conſtables generally can impriſon only inthe ſtocks ; 
and that but till aid comes to convey the Delinquent to 
:Juſtice of Peace or Goal, But de Conſt, 

Juſtices of Peace may ſet in the ſtocks offenders a- 

nſt ſome penal ſtatute. Dal, 

A Conſtable imprifoning in the ſtocks one ſuſpeRed 
for felony, may lock the ſtocks, and put Irons on him, 
ad pinion him, or otherwiſe ſecure him from eſcaping, 
nconyeying him to the Juſtice of Peace. Dal. 473. 

The eſcaping of a perſon out of the ſtocks, or cu- 
lody, 15 breach of ita Lam. 229, 

Drunkards ſet in the ſtocks fix hours, if unable to 
iy the fine of five ſhillings. 4 Fac. 5. $0 for tipling, 
ad not able to pay the penalty. 1b. Dal. 2g. four hours. 

Labourers and Artficers refuſing to work in Har- 
eſt time, $hall be ſer in the ſocks by the Juſtices or- 
&r two days and one night, under the Conſtable, or 
Read- Officers forfeiture of forty shillings. 5 #1. 

Conſtable may ſet in the ſtocks affrayers that ſtrike 
him. Dal. 37. 

For want of payment of three $hillings fix pence for- 
fiture for ſporting on a ſunday. . 1 Car, 1, 2. 

Clothiers workmen embezelling, &c. ſtock'd forthe 
kcond offence, or whipped, Vide Cloth. 

For ſwearing, and Jefauilt of payment of twelye 
race, ſtocks for three hours, 21 Fac. 20+ 3 Car.1.4, 
Watchmea 


334 Stock of the Shire. 


Watchmen have power to ſet inthe ſtocks ſuſpeQal 
perſons, Dal. 239. = 

Reſcuing one 1n the ſtocks for ſuſpicion of Feloy, 
thonot indicted ; 1s Felony Cro.3 5.4. num.3z. 

The Conſtable may impriſon in the ſtocks, one that z 
to find ſureties for the Peace, if he make refiſtaace, I. 
de ſurety for the Peace for embezelling filk delivered by 
a filk-thrower, whipping, or ſtocks, if unable to make 
ſatisfaction, 14 Car. 2+ 15, Dal. 226. 

For default of diſtreſs the offender againlt 29 Cor,1, 
for keeping the Lords day, hall be ſer in the ſtocks tw 
hours, - 1b, 


Stock of the Shire, 


The parishioners, and in their default the Churct 
wardens and Conſtables are to-afleſs the tax impoſed 
upon the parish by the Juſtices at Eaſter ſeſſhons, ty 
wards the relief of the priſoners in the Kings Beneh, 
Marshalſey, Hoſpitals, and other loſſes by fire, &c, 
In default of them, any Juſtice of Peace dwellingin 
* thatparish, or ( if none dwell there ) the next Jultice 
may affeſs the ſame ;. and the ſame Juſtice 
Peace, or any other Juſtice of Peace in tenart lim, 
in default of the Churchwardens and Conſtables, may 
levy the fame by diſtreſs and ſale of the offenders goods, 
rendring to the party the overplus, and in default of 
diſtreſs, may commit ſuch perſons without bail till they 
pay the ſame. 43 Fl.c.2, Dal.ez;1i. 

So toward relief of maimed ſoldiers, mrtatis mw 
zandis, only the Juitices may not commit. 43 El.c. 
D3l. 231. 

In all eaxations, obſerve the rules, ( Dal. 231.) it 
( Title ) Taxation, 

If the grenter part will not meet, the Officers and 
ſuch as will mect, may tax. Dal. 233. 

Vi here a man is charged by Goods, they mull 


v 


hip, 385 
ks bon nortbilia, Dalton 232. Fide Taxations, 
, Subſidy. 
ts Y Upon proof before ewo Juſtices of Peace, that 4 
kibfdy-man by covin hath _— eaxation, they ſhall 
darge kint ac double the value of ſo much as he 
to be taxed ar, and he ſhall be further puz 
hed at the, diſcretion of the {aid Juſtices. Lam. 3 36. 
Dd. 233.. Vide 7, 21 Face. Oe. 
Impolitions upon the Law for nine years from Flay 
1,1671, were ( for ſo much .as they concern Juſtices 
« Peace, and Clarks of the Peace or Seſſons.) Dal. 
3 | wh 
| ; = Conveyance, Surrender, Releaſe; or Deed 
ed I Recognizance inrolled, or entred, ſeven ſhillings fix 


neh This was ſometime paid, but ſince forborn. | 
'Þ The Clark of the Peace to receive the dury, and 
ver it, and account upon Oath when required, and 


lice (ate payment the firlt days of Michaclmas, Eafter and 
. of Wy Terms, to whom the King appoints, upon pain 
"mi;  eatimes the money 3, and for the tecond offence loſs 


0kce. | | 
There are forty ſtarutes relating to the authority of a 
le of Wlice of Peace, continued by a Subſidy At, 17 Car. 
which is neceſſary to be noted, for the improbability 
fading ſuch contnuances there, Dal, Pref, 


3 Suggeſtion. Vide formation, 
2un : 

mnons of the Sefſi- 1s. Vide Seſſions. 
'S and 


C c Sunday. 


£586? 
Sunday. 


All perſons ſhall diligently and faithfully refortt 
their Pariſh Church, or Chappel accuſtomed, ory. 
on reaſonable let to ſome uſual place where Comma 
Prayer ſhall be uſed, upon every Sunday, and other 
day ordained and uſed ts be kept Holy-day,” and then 
and there to abide orderly and Yoberly during the time 
of Common Prayer, Preaching, or other ſervice « 
God, or loſe twelye pence for every offence, to be le. 
ed by the Churchwardens there, tothe uſe of the pox, 
by way of diſtreſs. 2 E1. cap. 2, Dal. 183 tho he be 
Popiſh Recuſant convift, or not convict. 1b. 

, If any ſubje& donot reſort and repair every Sundy 
to ſome Church or Chappel, or ſome uſual place 
pointed for Common Prayer, and there hear Divine 
Service, according to the ſtatute 1 EI. c. 2, it ſhall be 
lawful for a Juſtice of Peace of that limit, upon pro 
by confeTion of the party, or oath of a witneſs, to call 
the party before him; and if he or they make no 1 
ſufkcient excuſe, to the ſatisfaQtion of the ſaid Juſtice 
then to give warrant to the Churchwardens of rhe (ai 
pariſh under his hand and ſeal to levy twelve pence br 
diitreſs to the uſe of the poor for every default, nd 
for want of diſtreſs, to conimit the oJender to priſa; 
every ofender to be called in queſtion within one 
month afcer the offence, 3 Fac. c. 4. Lam, 418. Di 
183. 
; None puniſhed according to the branch of the 
eute of 3 Fac. c. 4. ſhall be puniſhed by El. c. 2. 6 
the ſame offence, 3 Frc.c.4. 

There ſhall be no mc **ing, aſſemblies, or concourl 
oF- peop!e tor 2ny ſports or paſtime ourof their own p 
riihes on the Lords day ; vor Bear- baiting, Bull-bat 
iag,. Interludes, common plays , or other unlawts 
excYciles Wita': thew own pariuſes 3 upon R—__ 

thre 
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three ſhillings four pence co the uſe of the poor, u 
view of ati of Peace, canfeſſion of the —_ 
offending , or oath of one witneſs, to be levied by 
warrant of the faid Juſtice uader his hand and ſea! to 
the Conſtable and Churchwardens; in default of di- 
fireſs, the offender to fit in the ſocks three hours. 
The offender to be queſtiened within one month 1 Car. 
$.1- Dal. 89,219. 

Carriers, Waggoners, Wainmen, Drovers, ſhall 
hot travel with-horfe, waggons, carts, or cattel upon 
Sunday, upon pain of twenty ſhillings for every offence. 
Neither ſhall any Burcher kill, or ſell any viftual upon 
ſuaday , on pain of fix ſhillings eight pence, upon 
view of one Juſtice of Peace, confeſſion of the party, 
or oath of two witneſſes ; the penalty to be levied by 
the Conſtable or Churchwardeas to the uſe of the poor, 
by warrant of any Juſtice of Peace by diſtreſs, or by 
any that will ſue for the ſame at the Quarter Se(Fons in 
the ſame County within fix months, his reward not to 
be abovethe third part, 1 Car. c. 1. Dal.218. 
 Shewing of Boots on the ſunday, with intent to ſell 
them, loferh three ſhillings four pence, andthe value 
of -the Boots, 1 Fac.c.22. Law, 466. Dal. 219. 

The Hundred ſhall be charged for a robbery on 2 
ſunday. 2 Cro.497. 

Sale on a ſunday not good, 12 £4. 4. t, Dal. 138, 


139. 

None ſhall crade or work in his Calling on the Lords 
day, but ( being fourteen years of age ) ſhall forfeir 
five ſhillings for every time he does, and the goods 
ſhewn, or cryed for ſale, 29 Car. 2. 

No Drover, Horſe-courſer, Waggoner, Butcher, 
Higler «< or ſervants) ſhall travel or. come to, and 
lodge in their Inn upon the Lords day, upon twenty 
ſhillings forfeiture for each offe1ice ; nor ſhall any tra» 
vel in, or imploy any boat, (9. ( except upon extra- 
ordinary occaſion, to be allowed by a Juſtice of Peace, 
or Magiſtrate ) upon hiye ſhillings forteiture each time, 
-, And 


338 Swperſedeac. 

And the Juſtices ſhall give a warrant to the Conſtables 
or Churchwardens to ſeiſe the goods ſo ace to ſale, 
and levy the forfeitures by diſtreſs and ſale ( rendri 
the overplus to the owner ) or, in defaultof diftreſ 
ſer the offender in the ſtocks for two hours : which For- 
feitures ſhall beto the poors ule, abating only the re- 
ward to the Informer, not exceeding a thurd part. 1b. 

This A& extends not to dreſſing of meat in Fami 
lies, Inns, Cooks, or ViQualling Houſes, or ſelling 
milk before nine in the morning, or after four in the 
Afternoon ; nor unleſs the offence be proſecuted in wn 
days. | 
No perſon robbed in travelling on the Lords day, 
ſhall brivg any ARtion againſt the Hundred therefore ; 
but the Country or Hundred ſhall ( upon notice ) make 
freſh ſuit according to 27 E1, upon forfeiture of the 
money thereby to have been recovered, 

No Procels, Oc. ſhall be ſeryed then ( except in 
Treaſon, Felony, or Breach of the Peace ) but the 
perſon ſo ſerving ſhall be as liable to the parties Aion, 
as if he had done it without Writ, Proceſs, &c. and 
the ſervice void, 


Superſedeas. 


Stperſedeas is ſufficient, tho it neither name the ſure- 
ties, nor contain the ſum wherein they are bound ; but 
© is beter if ir do both, Lam.g6. Dal. 273. 

Superſcdeas delivered to the Officer, if he urge new 
ſureties, the party may refuſe ; and if he be commirted, 
he may have hts ation. Lam.gg. Dal. 273. 

Superſcedeas our of the Chancery will diſcharge 
fiery of the Peace in the Kings bench, ard either of 
them a precept for the peace awarded by a Juſtice of 
Peace ; and an attachment lieth againlt him if he ſur- 

ceaſe not, and he may be impriſoned and fined for 1t. 
Lawigg. Dal. 27;, 274+ 
Superſedra 


OY, 64 & 
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Superſedeas, 339 


| edeas received by a Juſtice of Peace out of an 

Fry wy he ſhould _ to make any warrant, 
or if one be made, to fend out his Swperſedeas to the 
Sheriff, or other Officer, to deſiſt toput it in execu- 
tion, tho awarded againſt Law. Dal. 274. Lam. 99+ 

Superſed:as out of the Chancery is tobe certified at 
the next Seſſions, together with the recognizance for the 
Peace ; if the Superſedeas do teſtifie that he hath found 
ſurety in the Chancery only unto a certain day , which 
day is after thoſe Seſſions, if the Superſedeas come to 
his hands after his recognizance taken. Dal. 274. 
Lam» 113. For peradventute the recognizance was 
broken before the Superſedeas purchaſed. | 

Superſedeas for the good behaviour, Quevre if it may 
be granted by a Juſtice of Peace, Lam. 123. Dalt. 
effirmeth it. 292, 

A Superſedeas made by 2 Juſtice of Peace, and re- 
tirned under his ſeal, is a ſufficient record to prove 2 
recognizance taken for the Peace, and warrant to call 
the party bound, and if he make default, torecord the 
khme. Lam, 97. 

If a Juſtice of Peace will by a Superſedeas diſcharge 
{ precept for the Peace awarded by another by virtne of 
his Oftice, and not by Sepplicarit, the recognizance 
would be taken according to the form of the precepr. 
Lam.gs. Dal.17:. 

Certtorars to remove 2 record isin it ſelf a Super- 

ſedeas to the Juſtices, yet the party may have a Su- 

ſedeas ro the Sheriff that he arreſt him not upon the 
Fikices record. Lam.5x5+ 

Whether the Juſtices ex offcs2, after a Certiorars 
ought to award their Superſedeas to ſtay proceeding up- 
atherecord, Quare Lam. ih, : 

An Exigent awarded againſt one indited of Treſ- 
pals before the Juſtices of Pearce, may be ſtayed by 
Superſedeas our of the Chancery , upon ſurety found 
there to appear at the day in the Writ, tho he be taken 


upon. it, Lame526, 527. 
Cc 3 So 
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390 Superſedeas, 

So by hy granted by ewo Juſtices of Pezce, 
ene being of the Quorum, teſtifying that he hath found 
ſureties de fine aſſidendo. Lams ib, 

Yet Dalton and Crumpton ſay, by one Juſlice of Peace, 

D3l.; 19. Cro.234. 2. 
" If a Superſedeas be direfed to the Juſtices of Peace 
and Sheriff, the Juſtice to whoſe hands tt ſhall beds 
livered, may keep it, and deliver the Jabel to the par 
ty. Dal.173. | 

Superſedeas granted for the Peace, or Good Behz- 
viour, out of the Chancery or Kings Bench, is void, 
unleſs it be upon motion in open Court, and upon Ture- 
ties of five pounds in land, or ten pounds in goods in 
ſubſidy, and unleſs it appear to the Court, that ſuch 
procels of Þ. or good behaviour is proſecuted againſt the 
deſirer of ſuch .Superſedeas bona-fide by ſome grievedin 
that Court, out of which the Superſedeas 15 deſired 
21 Fac. c. 8. Dal-275. 

Whether the party bound, ſending the Superſcdea 
to the Seſſions, be diſcharged of his appearance there, 
Quare Dal. 274+ Lam. 113. The precedents ate, that 
the party appeared aud prayed allowance, ©. Dalton 
274» 

May be granted out of the Kings Bench or Chat- 
cery. 


Supplicavit. 


The forms of a Supplicazit out of Chancery are 
divers. Vide Fitz. N. B. 80,4, Reg. 85+ 

He only to whom the Writ of Sufplicarit is deliver- 
ed, muſt execute it. Di: 285. , 


The Juſtice thar receive... t!c Wi, miy make the 
W::r:nttothe Con:fb!. v; other paity indifferent; and 
if he retuſe ro find ſurciics,ty carry kin wo priſon. Dal. 
287. 

I; id cn'y beFore him 


enal 


Surety of the Peace. 391 


that ſent oue the Warrant ; againſt him only that ſues | 
outthe Writ. . Fitz. NN. B. h 

'But otherwiſe at this day: againſt all perſons ; ali- 
tas de populo nuftro, &c. and that for ever, Dakon 
287. IL Y 

The Juſtice is to execute the Supplicavit as it dt- 
wheth. Dal 286. | 

If the ſums be left to diſcretion, it is ſafe to take 
good ſums. 16, | 

After ſureties taken the Juſlice may make him a 
Superſedeas. Dal. 187,288. 

The Juſtice needs not return the Swupplicavit, nor 
make Certificate until a Certiorars do come to him. 
lim.10ge Dal.z$g. 


Supremacy. 


To refuſe the Oath of Supremacy, the firſt offence 
Is Premunire ; | the ſecond Treaſon, 5 E1, cap-1. 


Surety of the Peace 


Is. the acknowledgment of a Recognizance to the 
King '{ taken by a competent Judge ef Record ) for the 
keeping of the Peace. Dal.263. Lam.75. 

One was compelled to find ſurety both for the good 
behaviour co the King ; and for the Peace, to a wo- 
man whom he had beaten in Weſftminiter.Hall. 30 Af 


þ14. Dal 250, 


Every Jultice of Peace may take, and command the 
Peace, either as a Judge, or Ninifter. Dal. 263. 

Juſtice of Peace may command ſurety of the Peace, 
_ of their own diſcretion, or at the prayer of a- 
there 


Cc 4 <1 


392 Surety off the Peace; 


Is what Caſes a Fuſtice of Peace - may com. 
mand Surety of the Peace by his ony 
diſcretion, Dal. 263. 


1. Of one that maketh an affray upen the Juſtice 
himſelf, or an aſſault, | 

2. Of ſuch as in his preſence make an 2ffray upo 
2nother, or offer to ſtrike another, 

3. Of ſuchas in hearing ſhall threatento kill, bex, 
or hurt another, or to burn his houſe, 
4. Of ſuch 25 in his-preience contend only in ho 
words. | | : 

5. Of ſuch as in his preſence go or ride armed of. 
fenſively, or with unuſual number of ſervants or atten- 
dants ; and ſervants and Jabourers that bear ay 
Weapons contrary to the ſtatute of 12 Zeb. 3 6+ 

s. Of any perſon by him ſuſpeCted, to be inclined 
to break” the Peace, Dal.264. "4 

' 7. If the Conſtable bring one before him that ſhall 
threaten to kil!, maim, or beat another. 16. 

$8. 1f the Conſtable bring one who in his preſence 
attempted to break the peace by drawn weapon, fit 
king or aſſaulting another, £12 | 

9+ W hom the Conſtable findeth fighting or quarrelling 
in 2 Houſe, he may break open the door, and bring 
them before a Juſtice of Peace to be bound. 1b. 
' 16. He may make his warrant for ſuch as haye made 
an affray, and bind them to the Peace." 4. 
"3, If one have received a wound, ke may bind 
the one and the other ti} the wound be cured, and the 
malice over. 1b, | : 
” x12. Such as go or ride armed offenſively to Fairs-0r 
Markets, or wear or catry dags or piſtols charyed. 


© 12. Common Bartstors, [bs 
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Surety of the Peace. 393 


15.Of KM that ſtandeth bound to keep the peace,and 
hath forfeited his recognizance by breach of the peace ; 
bur noe till he be convicted, and the forfeiture levied. 
þ. Yet Cro. 141, faith, that he may be bound anew if 
he be anly convi@ for breaking the peace. 

16, Of him that ſtandeth » if his ſurety bein- 
ſuſkcient, 1b, 

Foy of Peace is to ſend to priſon him that refu- 

to give ſureties, until he find ſureties, Dal,z72, 
Gre. 138.b. nu.8. And the party mult offer ſureties, 
Dal. :7;. | 

Juſtice of Peace may cauſe one to be arreſted to find 
ſurety of the peace againſt another, and grant 2 warrane 
for it, for he might have bound him of his own autho- 
my. Dal 271. 

Juſtice of Peace may perſwade 2 man to require 
ſarety of the peace againſt another, and granta warrant 
for it ; for he might have bound him of his own autho- 
nty. Lam.78. Dal.16s. 

At the requeſt of another he may command ſurety of 
the peace, bur mult firſt eake an oath of the party thar 
demandeth the peace, that he ſtandeth in fear of his 
life, or of ſome bodily hure, ' or to have his houſe burnt. 
Lam.8;. Dal.265. 

Sureties in 2 recognizance ought to be two, and re. 
giſtred in ſubſidy; for tho ſome may be ſufficiene 
Which were not aſſeſſed, yet it ſtandeth not well toge- 
ther, that he ſhould be bound to the King in ten, or 
twenty pounds, that in ſubſidy was not found worth any 
thing. Dal, 276. 

Juſtices of Peace in Seſſions may examine ſureties up- 
on Oath of their ſufficiency. Dal. 275. 

The King himſelf cannot by-a-pardon diſcharge the 
zecoguizance before breach, 12 Go. 30. 


Cauſes 


394 Surety of the, Peace, 
Cauſes to require Surety af the Peace, | 


x. He that is threatned to be hurt in body, as to be 
beaten, wounded, maimed, or killed, Dal, 265. 

2. . He that feareth anpther will beat, wound, mam, 
or kill him. 16. 

3, He that feareth another will burn his houſe, 


Ibid. 

4. Me that foareth that A will procure another to 
hure him in his body, or burn his houſe. 16. 

5. If a man lien wait to beat, (kill, or hurt ano- 
ther. 1b. 

Nuere, if he.threaten toburn his goods. 1b, 


Tn what Caſes 8 man fha!l not have the 
Peace granted. | 


To threaten one to 1mpriſen him. Dal. 164. Lo. 
$2+ Crv. 135+ 4. Quare tamene. Br, Peace 22. Dali 
265. 

Where one is in fear that a man will hurt his ſervar;, 
cattel, or other goods. Dal.266. Cro, 138. 2. Lam 8; 
Bit he may.have a Writ out of the Chancery, Dalt. 
ſcemeth to,þe,of the other opinion 366. 

3. Becauſe he is at variance with his Neighbour, 
Dal. 266. Lam. 8;. 

4. Where there is no fear of preſent or future dan- 
ger. Dal.:65. Lam. 84, 

5. Fora Battery paſt ; yet a Jullice, if he ſee cauſe, 
may bind over the Aﬀrayers, Dal.266. Pax Regis 14. 

Juſtice of Peace may deny to grant ſurety of the 
peace, if it be upon meer vexation; yet if the party 
will rake his Oath, it is not ſafe to deny it. Dal. 266: 
Yet afterwards perceiving it to be of malice, and for 
rexation, he may bind the party ſo requiring it to his 
p00 behaviour. 1b, 

Againf 
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Sarety of* the Peace. 395 


Ac whom the Surety of the Peace-ma 
' be granted, 


Againſt a Knight, or any perſon under the degree of 
2 Baron. Dal. 268. 

Agamſt Sheriff, Coroner, Eſcheator, or other Offi- 
&r of Jultice, But it is not good to bind them zerſus 
anfum populum. Dal.:68. Lam.80,8r, 

Againſt any Eccleſiaſtical perſon not doing Divine 
Service in the Church or Churchyard, or other places 
dedicated ro God, Dal. 260. 50 Ed. 3.c. 5. 1H. 2. 
WP. I 5+ 

ou! Juſtice of Peace may grant the ſurety of the 
race againſt his Fellow Juſtice, tho fitting in Seffivns. 
Cro.1 34. b. Dal.268. Lam. $0. 

One Juſtice of Peace may demand the peace againſt 
mother man. Lam.81. Dal.268. 

Sir Nic. St. committed by the Juſtices in Seſſions for 
not finding ſureties; ſo compelled by B. Z, upon tus 
complaint to them. Dal. 268. 

The Wife may demand the peace againſt her Huſ- 
band, if he threaten to kill her, or outragioufly bear 
her, or ſhe have notorious cauſe to fear 1t ; and the 
Husband may crave the peace againſt his wife, Dale, 
258. Lamb. 78. Crom-1;;3.b. Con. 9 Car. B. F. 

The peace may be granted againſt a Feme- covert, 
or an Infant under-the age of fourteen years, if he 
have diſcretion to crave the peace, but they muſt bs 
bound by ſureties, and an infant under that age may de- 
mand it. Dal. 269, Lam, 79. 

, A Lunatick may crave the peace, and have it granted 

m, 1b. 
| It may be granted againſt one attainted either of 
Treaſon or Felony, or convict of Hereſie. Dal. 269. 
And they may demand it. Lam.7g. 
is It 
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396 Surety of the Peace. 


It may be had againſt an excommunicate perſon. Da, 
270, Andan abjured perſon. 1b, 
It may be had againſt one attaimed in Premunmre, ag 
inſt an alien either made Deniſon, or living in &+ 
gland. Ibid. Sofor them. Dal. 270. ; 
It may be had againſt one dumband blind ; ſoz, 
gainſt aq impotent perſon. Dal .269.Lam.7 ge 


SESFLTRES 


Againſt whom the Peace cannot be granted, 


x. Itcannot be gramed againft any Nobleman, o Br h 
Noblewoman. Dal.z67. : 

23. Againſt one nw ſane memorie, unleſs he hare 
Iucida micrvalla. Dal.26g. Lam.7 9g. 

3- Againſt one born dumb and deaf; but if he bs. 
ecmme dumb and deaf, or made blind and deaf acciden- 
rally, he may have underſtanding, and the peace may 
be gramed co him or againſt him. Dal. 2 69+ 


How the Surety of the Peace is to be com- 


manded, and executed. 


A Jufttce of Peace may command the Peace either 
by Word : or Writing. 


By Word. 


The party being preſent in the. preſence of the Ju- 
Nic» of Peace, threatneth another 3; or maketh an aſ- 
fauit or afray upon another ; or doth any other a& 
ending to the breach of the Peace. Dal.270.Gro.1zh 
b. ws, $. Lam,$4,8s5, 


One 


Surety of the Peace. 397 


One demandeth the ſurety of the Peace, being 
Dy, _ and taketh his oath he is affrayed, U&c. the Ju- 
ce may command the other 80 fiad ſurety, Del. 271, 

a $Ge.138. b. Lem. ib. 
Ex The Juſtice in ſuch caſes may command the Conſta- 
ke or ther known Officer, or his own ſervane beiog 
? & Freſene to arreſt ſuch party to find ſurery of the Peace, 
' FEadmay commic to the Goal ſuch party refuſing to find 
luretys Dal-.Cro, Lam. 6, " 


The Juſtice by precept, or warrant in writing, un- 
kr his ſeal direRted to ſome known Officer, or other 
adiferene perſon, containing the cauſe, and at whoſe . 
c, to the end the parties may provide the ſuretics, and 
ttechem with them. Lam.87, Dal.2 71. 

The Juſtice may make his warrantto bring the parry 
fore him, but che uſual manner is to bring the party 
re the ſame Juſtice, or ſome of the Juſtices of che 
ity. Dal.271. 


Wh may ſerve the Harr ant. Vide 


Warrant. 


er Þ The Conſtable is firſt to acquaint the party with 
x matter in the Warrant ; and if he refuſe to go be- 

re the Juſtice to find ſureties, he may arrelt him, 
carry him to the Goal, without carrying him eo 
Juſtice. Lam. go. Dal.:71. Br. Faux rmpreſ.1s, 
If che party yield co find ſurety, the Officer 15 noe 
wd to go up and down with him, but may keep him 
ul he can procure ſuretics to cvme to him ; if after- 
ud he make reſiltance, ar offer to go away, he may 
ts warraat carry him to the Goal, and ſet him in 
the 


758 Sarety of the Peace, 
the ſtocks till he can getaid to carry him tothe Gai 
Dal.27:. Lam. 92. 

"The arreſt is not juſtifiable, except the Officer < 
carry him to the Goal that refuſeth to find ſureties, Cy 
171, b. Dal.272, 

The party may £o before any other Juſtice ( if th 
Warrant proceed ex officio ) to offer the ſuretics, by 

annet force the Officers to travel out of the Divide 
where they dwell. Nay, it is at the. eleQion of the 
Officer, to carry the party to any other Juſtice, rather 
chan togive the eleCtion to the Delinquent, Dal, 21;, 
Lam.54. : | 

The party coming before the Juſtice, 1s to offer hi 
ſureties, or elſe o_ is to commit him ; for th 
Juſtice needs not to demand them. Dal:272. - 

If the party refuſe before the Juſtice of Peace to find 
ſureties, the Officer by the firit Warrant may commit 
him. Dal.27 2. Lam. g2. 

The Officer is finable, if he arreſt the pary, 2nd 
do not carry him before a Juſtice of Peace, if hebe 
willing to find ſureties ; ſecondly, 1f upon refuſal they 
arre(: him, and do not carry him to' the Goal. Dal. 
27 2+ 

The party being impriſaned, the Juſtice of Peac 
nay make him his Liberate; firſt, if the complainant 
die; ſecondly, if he do egter ſurety of the Peac: 
Ibid. 

If the impriſoned have a ſuit depending in thx 
Common Pleas, by ſome opinions the impriſoned muy 
be diſcharged by a Writ of Privilege. Quere tama 
Dal. 272. Lam.g94+ Cro.1 8. 24.4. 

A ſworn and known Officer needeth not to ſhewil 
Warrant, bur the ſeryant of the Juſtice mult ſhew$ 
if it be required. Lam. 8g, Dal.464. 

If Husband and Wife be bound to appear, a 
in the mean time to keep the peace, and the Husban 
only appeareth, the Recognizance 1s nct forſeired, D 
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Swans. 399 


Suſpicion and SuſpetFs of Felony. 


A ſuſpe&t of Felony. ought not to be arreſteJ by 
2 Warrant from a -Juſtice of Peace, unleſs he be ins 
died before; for if the Bailiff who ſerveth thy war- 
rant, doth ſuſpe& him, he may do itof himſclt with- 
outa warrant; and without ſuſpicion the Juſtices war- 
rant is no warrant. Lam. 198. Gro.147-b 148.b. 197,24, 
1-21, QCuare Dal.41y5. Br. Faux Impri. *. 

Suſpicion only without felony commurted, is no cauſe 
to arreſt another. Cro. 154+ a, nw, 28. Dal, 415. 
Brook ib. 1 ,4- | 

A Felony being committed, every man may arreſt 
ſuſpicious perſons that be of evil fame, &c. and if ſuch 

ſon make reſiſtance, the other may jultifie to bear 
im. Dal.q415- 

The Conſtable or other perſon that arreſtech one for 
Felony, or ſuſpicioc), muſt himſelf ſuſpeRt. Dal. 416. * 
Gro. 9 9. b. nu.43. 

In an arreſt for ſuſpicion of Felony, the party that 
cauſeth the arreſt muſt ſuſpe& him, and alſs ſhew ſome 
cauſe of ſuſpicion ; otherwiſe every man may arreſt a- 

nother for felony done. Cho» 99. b nu. 44+ Dal. 416. 
where he maketh a Quare. 


Swans. 


Taking away from his own , or another mans 
ground, Swans eggs of another mans, upon conviftion 
and examination of witneſſes, is impriſonment for 2 
year and a day, and loſs of ten pounds, Lam. 446. 
Dal.l4z. 1 Fac. 27. 

To ſteal Swans unmarked, if they be demits, and 
kept in a mans Manour , Moat, or private River ; 


15 


400 Taxation. 
is Felony, Dal. 370, Swans marked, tho at Iarpe, 
#614. 

So young Cignets Belonging to owner of Cock and 
of Hen, Dal. 37i. Vide7 Co. 17. 


Swearing: 


| He that ſweareth or curſeth, being convifted by 
heating of any Juſtice of the Peace ; or by oath of 
two witneſſes ; ar confeſſion of the party before a Ju. 
ſtice of Peace; loſeth twelve pence to the pobr, where 
the offence ſhall be committed, to be leviel by diſtreſs, 
the offence being proved within ewenty days ; or foc 
default of a diſtreſs, to be ſet in the ſecks three hours, 

21 Fac.c.20, & z Car.c. 4+ Dal.236. 

Ny of Peace may give Oath ts the witneſs, 

s . 

The wartant for diſtreſs is to be made to tlie Con- 
ſtable, Churchwardens, and Overſeers of that pariſh, 
where the offence is commirted, 2 t Fac. c. 20. Dat. 
- 236. 

The offender being uader twelve years of age, and 
not forthwith paying his twelve pence, by warrant of a 
po of Peace, or Head- Officer ; is to be whipped 

y the Conſtable 3 or by the Parent or Maſter in his. 
preſence. 5b. 


Taxation, 


Hether for the Poor, Maim'd Soldiers, Amend- 
ments of Bridges, High-ways, or whatever 
elſe, hatli theſe rules. Dal. 231+ 


The 


Taxation. 


The moſt reaſonible tax of land is by the yearly 
value, notthe quautity, 

He that keeps land in his hands in ſeveral pariſhes, 
ſhall be charged in every pariſh proportionably, 

The Farmer taxed, nor the Leſſor. 

One 15s not to be taxed for his Furm rents, becauſe 
the cenant is chargeable for the ſame. 

One may be taxed generally by his goods as well as 
lands ; not by both. 

One ſhall be charged for goods only in the Town 
where they are at the time of the taxation ; which the 
Conſtable and mayor part of the pariſhioners (pon 
warning in the Church may make by Law. 5 Cu. «7 
Br. Quin.4,6, Dal. 2; 2. 

So by Churchwardens and greater part of the pa- 
riſhione:s for Church charges, Dal. 1; 2. 

By the Ofkcers ard ſuch as will, where the greater 
part will not meet. 15, 

Goods ch2rged mu be Bona notabilea. 19. 

' The yeuly value is intended natural, without re- 
eard to improving by good,. or 1inpairiag by bed 
Hasbandry. Cv. D3!.221. 

Taxation mace for the Common weal z as making 
or mending of Bridges, High ways, Cauſeys, Sca- 
banks, Sc. ſh2!l be upon a!l perſons tho they 2tlent not, 
Dal 2371. 5 Che 63 Br, Cuitomes & 

A Town is amerced, and by affent of Neighbours 
every Inhabicant 1s aſſeſſed, and they appoint Z. $. ro 
collect it, and for non-payment ſuch a day, to dt- 
ſrein z ſuch a diltrefs taken by 1. S. for rates is good. 
Dal. 233. Bryok Cuforn:'s 6. 5 Ce 1.6;, Dottor & 
Sadent 74. b. 


Tale-bearers, Vide Neows. 
Tannears. Vide Lrther. 
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402 Theft. 


7 avern.keeper. 


Afignment of ſuch as ſhall keep a Tavern to Utter 
wine, 1s to be made at the general Seſſions, unleſs i 
be otherwiſe by eſpecial grant. 7 E, 6. cap. 5. Lam 


614. 

This muſt be by licenſe under ſeals; and five pounds 
forfeiture for every day. Dal. 242. 

In Corporations there mult be ſuch licence by the 
Magiſtrates. 1b, Vide Wine. 


Teſtimonial, 


Teſtimonial under the hand of one Juſtice of Peace 
ſealed, is ſufficient to paſs in hay-time and harveſttime 
f-om one County to another. Lam.1 go» 

In all Teſtimonials and Paſports, ſome aſſured marks 
of the party, by which he may infallibly be diſtinguih- 
ed and known from others, are fit to be ſpecified. tan, 
206. 

Teſtimonial for a Serving-man turned from his 
Maſters ſervice ; or whoſe Maſter 1s dead ; ought to 
be made by two Juſtices of Peace, 27 E1, c- 11, Lan, 
331. Dal.211. maketh a Quare. 

None retained in husbandry is to.depart without 
Teſtimonial at the end of his term, 5 E1, c, 4. Vid 
Rogues, Servants, 

Vide the Forms, Teltimonials of Rogues, &c. Dal 


FOgz $10, 


Theft. 


Is a fraudulent and felonious taking of another mans 
perſonal goods in the abſeuce of the owner , and 
without his Knowledge. Lam.272. Dal.365. 


Thetc is either Grand Larceny, or Pety Larceny. 
Gran 


Theft. 403 

Grand T.arceny is, when goods follen are above 
twelve pence ; and it 15 felony of death, except the 
party be ſaved by his book. Dal. 36s. 

Yet if the goods be of more value, and the Jury 
find it did not excced twelve pnce, it is not Grand 
Larceny. 15. 

Pety Larceny is, if the goods do nor eyceed twelve 
pence, and 1s not Felony of Death. bit t51prifor:mer'c for 
ſometime, or whippinz, or ſome otter puniſhment by 
the diſcretion of the Juſtices before whom the parry 1s 
arraigned. Dal, 366. 

For Pety Larceny the Jufiice of Peace before whom 
the offender ſhall be brought, is not to punith him, bur 
either to ſend him to the Houſe of © orteftion, or to 
bail him. 16. 

Pety Larceny 1s forfeiture of Goods and Chattels, 
Ibid. 

Six pence, four pence, and three pence, being taken 
by one art ſeveral times from one and the ſame perſon, 
ray be put together 10 one Inditement. Dal.3 c6. Lam. 
273. Stam, 24. 

If two or more ſtea! aboye ewelye pence from one ; 
itis felony of death in every one, Da!ton 3 66. Lamb, 
273s 


The IAanner. 


To make an A Larceny, there mult be firft a e2- 
king ; ſecondly a carrying away, Dalt. 277. Lamb. 
367. 

Yet it may be felony, tho the offender came to it by 
the delivery of the owner. Lamb. 278. Dal. 367. 
As 

A Taverner ſetteth plate before his Gueſts to drink 
in, and his gueits carry it away ; it is feloiy. Dat. 
357»-Lam.:78.Cr0. 35 .bann.4. 

A Carrier carrieth goods to him delivered to the 
place appointed, and there breaketh them up, and em- 
Dd 2: bezc!lct's 
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T avern.keeper. 


Afignment of ſuch as ſhall keep a Tavern to Utter 
wine, 1s to be made at the general Seſſions, unleſs it 
be otherwiſe by eſpecial grant. 7 £9, 6. cap. 5- Lam 


614. 

This muſt be by licenſe under ſeals; and five pounds 
forfeiture for every day. Dal. 242. 

In Corporations there muſt be ſuch licence by the 
Magiſtrates. 1b, Vide Wane. 


Teftimonial. 


Teſtimonial under the hand of one Juſtice of Peace 
ſealed, is ſufficient to paſs in hay-time and harveſt«time 
f-om one County to another. Lam. 1 go» 

In all Teſtimonials and Paſports, ſome aſſured marks 
of the party, by which he may infallibly be diſtinguih- 
ed and known from others, are fit to be ſpecified. Lan, 
206. 

Teſtimonial for a Serving-man turned from his 
Maſters ſervice ; or whoſe Maſter 1s dead ; ought to 
be made by two Juſtices of Peace, 27 E1, c. 11, Lam, 
331. Dal.211. maketh a Quare. 

None retained in husbandry is to depart without 
Teſtimonial at the end of his term, 5 £1, c, 4. Vid 
Rogues, Servants, 

Vide the Forms, Teltimonials of Rogues, &c. Dal. 
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Theft. 


Is a fraudulent and felonious taking of another mans 
perſonal goods in the abſence of the owner , and 
without his knowledge. Lam.z72. Dal.365. 


Thefc 1s either Grand Larceny, or Pety Larceny. 
Gran 


Theft. 403 

Grand T.arceny is, when goods follen are aboy® 
twelve pence , and it 1s felony of death, except the 
party be ſaved by his book. Dal. 36s. 

Yet if the goods be of more value, and the Jury 
find it did not exceed twelve pynce, it is not Grand 
Larceny. 1b. 

Pety Larceny is, if the goods do nor exceed rwelve 
pence, and 1s not Felony of Deat!!, but t1mpriſorme!; for 
ſome time, or whippinz, or ſome otter puniſhment by 
the diſcretion of the Juſtices before whom the party 1s 
arraigned. Dal, 366. 

For Pety Larceny the Juftice of Peace before whom 
the offender ſhall be brought, is not to punith him, bur 
either to ſend him to the Houſe of © orteCtion, or to 
bail him. 16. 

Pety Latceny is forfeiture of Goods and Chattels, 
Ibid. 

Six pence, four pence, and three pence, being taken 
by one at ſeveral times from one and the ſame perſon, 
ray be put together-1n one Inditement. Dal.z c6. Lam. 
273. Stam, 24. 

If two or more ſte2] aboye twelve pence from one ; 
itis felony of death in every one, Dalton 366. Lamb, 
273. 


The Ilanner. 


To make an AR Larceny, there mult be firſt a e2- 
king ; ſecondly a carrying away, Dalt. 277. Lamb, 


67. 

Yet it may be fclony, tho the offender came to it by 
the delivery of the owner. Lamb. 278. Dalt. 367. 
As 

A Taverner ſetteth plate before his Gueſts to drink 
n, and his gueits carry it away; it is felooy, Dat. 
367» Law.:78.Cro.; 5 banu.. 

A Carrier carrieth goods to him delivered to the 
piace appointed, and there breaketh them up, and em- 
Dd 2: bezcllce') 
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404 Theft. 
berelleth them ; it is felony. Dal.3 64. Cro. 36. a,nu. 13; 
Kam 279. 

A Carrier taketh our parcels of the Goods to 
him delivered; it 1s felony, Dalt. 367. Cre, 36.4, 
Mu, 11, : 

A Carrier conveyeth them to another place, and 
there breaketh them up, and conveyeth part or all to 
his ownufe ; it is felony, Dal .367. Lam.278. 


Il here, after delivery, the embezelling is 
no Felony. 


A Carrier embezelling the whole. Lam. 278. Gy, 
bo 2, 
A firanger borroweth a Horſe, and rideth away, 
A Clothier delivereth his Wool to lus Work- 
folk, 
One deltvereth his Goods to another to keep. 
One delivereth mioney-to A to pay B, 


Felony in ſervants by force of the Statute 
5 El. cap. 10, 


Servant of tl; age of eighteen years ( other than 
an Apvrontice ) to whom any money, goods, or chat- 
rels,. 3c, by lis maſter or miſtreſs ſhall be del:yered 
to keep, of ene value of forty ſhillings or above ; if he 
go away withy or convert the ſame to his own uſe, with 
1:t2:tto Neal the ſame, or to defraud his mafter or mi- 
ſtreſs; it 1s felony, 1f it be preſecuted within a year. 
Lauer). Dal.zts. 


IWherein are divers Cafes. 


Gl.» kcep,. which he chanzeth into filver, and rut 
nec 


A man 1eceneth of lis Maſter rwenty pcunds in 
by 


Theft. 405 


neth away with it, they are both of one nature, there- 
fore felonys Dalton 368, Lambert 280, Cromp. 3 5+ 
b, NU, 6» 

One ſervant delivereth to his fellow ſeryant to the 
value of forty ſhillings of his maſters goods, and he 

oeth away with 1t, or converteth it to his own uſe ; 
it is felony, Dal #b, Cro 5 0.4. Lam.:80, 

A ſervant maketh a garment of his maſters cloth, 
and goeth away therewith 3” it 15 felony, Dal.z 6gs Cro. 
50. 4, 

Nuare of barley converted into male , or money 
melted into 2 piece of mettal. Dal.z 69. 

An obligation is delivered unto a ſervant, and he 
goeth away with the money received upon the ſame ob- 
ligation ; 1t is no Felony within the ſtatute of 5 El. c. 
io. for the maſter delivered not the money. Dal.z 5g. 
Cro.z5 b.nwu 5.50.1, 

The ſervant carrieth his maſters wares to marker, 
ſelleth them,and goeth away with the money, or convert- 
eth it to his own uſe ; it is not felony within the ſtature 
of 5 El.c.to. Dal.368.Cro.50.4. Lzm.280, 

A Receiver receiveth rents, and goeth away with 
them; 1t 1s no felony, for the ſtature 1s, where the 
maiter delivereth to keep. Dal.z ©g. Cro. 50. a+ 

I deliver to my ſervant an horte to ride to marker, 
or money to buy things, or pay another, and he goeth 
away with it; 1t1is no Felony at the Common Law, 
for it was of his maſters deliverv. Dal. 368. Cro, 35, 
b. nw, 7, Quare, if it be not Felony by 5 Fl.c. 105 

My Shepherd ſells my Sheep falſly, it is felony, 
Cro. 35.0. aug. bur Stamf-2 5.4» COntras 

A ſervant keeps the key of his matters Chamber-door, 
and eaketh away above the value of ewelve pence; it 
is felony at the Common Law, for they were not de- 
livered him. Dal.35g. Lam, 7 9: 

A Gueſt takerh the (heets, or other gonds ct the ho!k, 
feloniouſly into ſome other room of the hou © ; it is Fe- 
lony, Dal. 369. Cro.35. 2: nt.2. Lamb. 231, Br, Curon. 
I 07. Dd ; To 


 &* 


EE a 


yy 0 gs om 
_ 


- 

EXD T7” m—_—_ I 

ee EE DEE. ”— 
© = 


406 Theft. 


To ſieal Sl ects out of a Grave, if of value, felo- 
ny ; elſe Pety Larceny, 12 Co.113* 

A man felonioufly taketh an horſe, and is appre- 
hended before he gets out of the clole where he went, 
Lam.:81.Dal.;6g. Cro. 36.2 nu. 123 


Not inquirable before Fuſtices of Peace, 


A ſervant taketh away or ſpoileth his deceaſed ma. 
ſters goods; in default of appearance in the Kings 
Bench after proclamation, it 1s felony. Dal.36g. Gro, 
56. 2+ 6.33.1.6,c.1. 


Felony may be committed 


Of movable Goods, as Money, Apparel, Houſhold- 
ſtuf, &e ſoof Cora, Hay, Trees, Fruit, &c. being 
ſevered fromthe ground. Dal. 370. Lam. 273. 

Ot dome'ttick things, as Hortes, Mares, Coles, Ot- 
e1, Kine, Shcep, Lambs Swine, Pigs, Hens, Geele, 
Ducks, Tutkeys, or any other domeſtick Beaſts, or 
Birds of tame nature; and tho they run or flye away 
out of the owners ſight, the detainer is puniſhable by 
action. Dil 370. 

A Hawk flying at a Fowl, and a Deer chaſed out of 
Park, are ti] in the poſſeſſion of the owner, fo long 
as his ſervant is in freth ſuitof them. Dal-372. 

Of wild nacure, you?7 pigeons out of another mans 
Dove honſe, young Hawks, or Herons breeding 1n 
Parks or feyeral grounds, Fiſhes keptin a Trunk or 
Pond. C9. 36. b, nu. 22. Lant.274, Dal. 3700Ham.25, 
ſaith Gothawks. 

Q4uarc of 0!d Doves in a Dove-houſe. L1m.2 54, 

So Swans marked, and at large, and tame Deer 
mark+«d :nd dometick, if. the taker know it to be tame. 
Driton :70, EAawuviit 275. Crompton 36+ b. 1.4, 23: 
þ :45 SV,a05, 


B y 


Theft. 497 

By ſtatute it is felony to hunt Deer or Conies after 
ſome ſort ja Park, Forreſt, or Warren, or to take 2 
tame Beaſt: or other thing in a Park by manner of 
Robbery. Vide 3 E, 3.6 20. 1H. 7,c.7, Lam. 275, 
Dal-371. 

So to take away, or conceal an Hawk. 1b. 

To ſteal the fleſh of tame and wild Fowl dead, is 
felony. Stam. 25. Lam. 275 Dal.37:., 

To pull wool off the Sheeps backs, or to kill them 
for their skins. Dal. 372, Cro 36. 2-14. 17, Lamb. 
Id. 

A man may commit Felony in taking his own Goods. 
As I lend or deliver goods to another to keep, and 
cer take them away feloniouſly or fraudulently, to re- 
coyer the ſame by aCtion of Detinue. Dal. 373. Go, 
37. b. nu. 42. b. Stam. 26. a. Lamb,:77. Br. Core. 
142+ Nuare, 

I lend or deliver my Plate or Goods to another, 
yho meleerh. my Plate, or changeth the faſhion of my 
200ds, to take them felonioully 1s felony in me. Dad. 
$73- Gro. 37-1.04u.34. Lam.277. 

If a man purſue or take a felon that hath ftollen 
tis goods, taketh them, and ſufereth the thief to e- 
ſcape, he is no acceſſary; for he may agere crviliter 
wt criminaliter 1n imnitio. Lam. 290, Terms of Law, 
Taus Thefiboot, Cro.37.2.45.b.42.b. P. KR. 131, Dal. 
99, 373Z- 
| "if the party robbed take money, &c. of the thief, 
wthe end that he ſhall not give evidence againſt him, 
whereby the Thief eſcapeth, he is accefſary to Felony 
of his own goods. Lamb. 290. Dalt. 400. 'Crom. 41. 
w, 5. 

Quere, If 2 man having made complaint to a Juſtice 
of Peace, take his ſtollen goods again, and doth noe 
proſecute the matter, whether it make him not acceſ- 
ary, for that he did once agere criminaliter. Dalt. 
400. 

Dd 4 Felony. 
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498 Theft. 


WI 

Felony is not committed tin 

TE Sg WI 

Ct things wiuch a:c real cuattels, Lam. 275,296, || ſee 
Dal-270. al 


To cut down any Tree or Corn, or pull any apples, Þ his 
or carry them 2W:y. Dal. :Jz. Lam. 275. Being 
cut 2nd gathered for one, then for another to carry then 
away; 1e1s flouy; or if a {ranger cur at one time, 
and carry away 2: another time ;, it is felony, Dal 39, 
Cree; 6.b.nmw.20 » Lam 296, 

Lead upon an Hou'e, or Church, 1s part of the Þ , 
tree! wk |, Db 273. C70. 37.3, WW. 37, thi 

Evidence of a mans land, indenture of Leaſe, or 
nther wricings in box, or out of box, cannot be yalu- to 
ed, AN» 17; » Dai YE 

Totake away an 1! fant in W ard, is no felony. Dal. 
393. Lam.:75, | if | 

Treaſare trove, or hidden, wreck of the Set, he 
90s waineior firayed; for the owner is unknoyn, th; 
Linh 274, £1-Coro 6 Dalt. (673 "7 

But telo' y may be commured by taking bong 5:10t, 


Or-172%; tus 5 2: 1iots, Or | þ 210 2an 1111 5 Or of 2 Church, wi 

or Chapel ; or of -a Corpc;;tion in time of vacation. | ,j. 
Lan:, 66 :77 W.2- 

Oe licaierl; fotien goods; the owner may indite | ,,, 

ele hitt or ſecond Thief, M 

o!te.j a winding Sheet out of a Grave; Felony, af 

9, 


12 Cv. 113 Vide Dal. e contra 27}. 
O1e nas two Chains, one Gold, the other Copper; | ;. 
he ſells the Gold Chain, and delivers it; and pre- 
ſently conveys aw2y the Golcen, and the Copper 1 its 
Date, Feony. D/.373. 
SS of two horſes mutatis mutindis. T6. 
Tac lervant lingu;g _ n natie, 's purſe hid in = 1143's 
now, rokes part of 1! :y; felony. Dal. ; 
' Zasu.g money, 0. 40ds from the _ ſecretly 
WRECK: 
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Theft. 409 
without the owners knowledge, or by ſleight, not put» 
ting in fear; yet felony. Dal. 365. 

One privily cuts a Gidle, at which hangs a purſe, 
with which the girdle falls ro the ground; he being 
ſeen rakes it not up, no felony, for he never had aQu- 
al poſſeſſion, otherwiſe if he had held the purſe in 
his hand, as he cut the girdle, 16, 


Perſons chargeable in Larceny. 


A woman covert by her ſelf, her husband not 
knowing thereof, committeth Larceny as principal, if 
ſhe ſteal another mans goods ; or as acceſſary, if ſhe 
receiveth the thick that *ole them; or receiveth the 
ſtollen gods into her houſe knowing them to be ſo, or 
Jocketh them up ; and the husband knowing thereof, 
the Law will impute the t.ult ro him, not to her ; but 
if the husband ſo ſoon as he knoweth ir, forſake his 
houſe and her company, and remain elſewhere, he 
ſhall not be charged for her offence. S122 6.P.,F, 1 30, 
Lam.18:, Dal.375. : 

The husband delivereth goods to a ſiranger, the 
wife feileth them from the Riranger; it 1s felony wn 
the wife, Dal.375. 

A ſtranger goeth away with another mans wife, 
and againft her will carrieth away her husbands goods ; 
it is felony in the ſtranger. Cro. 35+4. nw. 2. P., R, 
139. Dal. 375, 

A Servant ftealeth by the compulſion of his Maſter, it 
is felony 12 both, Cro. 37.4. nu. 37, Dal. 375. 

An intant of fourteen years old arraigned, ſtigma. 
tized for Theft, Dal. 376. 


Wot Felons. 


A wife ſtealeth by the compulfen of her husband, 
. 


410 Threatning. 


is no felony in her. Cro, 36, b. mw. 27. © 39. 2. ny, 
36. Lam. 282. Dal. 374+ Bur to do murder by her hus- 
bands compulſion, 15 felony in both, Dal. #6. Cro, 39.2, 


mu. 38. 

Awih ſtealeth by commandment of her husband with. 
out conſtraint. Quere Dal, 374. Siam. 26. P, Þ;. 130, 
Lam. 281. 

The husband and wife together ſteal goods, it is fe. 
Jony in the husband only, Dal. 374. Stamf. 26, Lam, 
282, 

A wife ſtealeth goods delivered to her hnsband, itis 
no felony. Dal.z75+ Cro. 3742.94.35 

The wife ſtealeth her husbands goods, and deliver- 
eth them to ſtrangers, it is felony in neither, Dal. 375, 
Stam.27. Lam, 282. Cro. 35. 2.0. 2. 

The wife receiveth the husband being a felon, aud 
relieveth him; ſhe is no acceſſary, Gro, 42. b, nw 244 
Dal.;7s5. Stam. 26, 

An Ideot, Lunatick, Dumb and Deaf Perſon, and 
an Infant, are chargeable in Larceny, after the ſame 
ſort as they are chargeable in homicide. Lam,8:2 
Dal.z75+ Vide Homicide. 


Ti hreatning n 


He that ſhall be threatned to be hurt in his body, ro be 
beaten, wounded, maimed , killed , may crave anl 
have the peace againſt the other. ' Dal. 2:64, 26;. 
Lam+8:, , 

So it is a breach of the Peace, if done to the face of 
a man. Dal. 281, 

So threatning to beat, ©. is a Forcible Entry. 

If a man be threatned to haye his goods burned, 
Quere if he may have the peace. Dal.265. Lam. 82, 
So, if Forcible Entry, Dal. 301. 

To threaten to impriſon a man, is no cauſe of the 
craving of the peace ; for the wronged may have his 

action 


Tile-making, 4lil 


iſtion of falſe impriſonment, or his Writ, De bomi- 


« replegiando. Dal. 265, Lam 8:83. Quare, 

To enter peaceably into an Houſe, &c, and put our 
B, and preſently threaten, and ſayto B, thatif he do 
come thither again to enter, he will kill him; this 
kemeth a Forcible Entry : and if B come again to 
make his entry, then 1f the other ſhall threaten to 
kill him, if he entreth, it is a forcible detainer. Dal. 
01, Cre.70,Þ 1.39. 


Tile-making. 


One Juſtice of Peace may inquire, hear, and deter- 
zine by his diſcretion, as well by examination of the 
ender, as otherwiſe, the offence committed in Tile- 
mking, and aſſeſs the fine therein limited, and may 
woint men skilful to be ſearchers. Quere tamen, whe- 
her one may do it alone. Lam. 193,194. Dal. 239, 
I? Ee 4.C. 4. 

Earth for Tile is to be digged before the firſt of No- 
zwber, and is to be turned and ſtirred before the firſt 
if February following , and to be tried from ſtones, 
tins and chalk, and not to be wrought before Flarch 
hllowing, or loſe double the value to the buyer. 19 
£.4..4. Lam. 468+ 

Plain Tile pur to ſale, is to beten inches and a half 
lng, ſix inches and a quarter broad, three quarters 
an inch thick; or loſe five ſhillings an hundred. 
bi, 

Roof-tile muſt be thirteen inches long, half inch, 
od half quarter of an inch thick, conveniently deep, 
r loſe ſix ſhillings eight pence an hundred. 1b49. 

Gutter-tile muſt be ten inches and a half long, of 
waventent breadth, depth, and thickneſs ; or loſe ewo 
billings an hundred, 1644. 

Searchers of Tile, for every default in ſearching 
ple ten ſhillings. 1bid. 

| Typlings 
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Tythes. 


Tipling. 


The Inn-keeper, Victualler, or Alehouſe-keeys, 
that ſuffereth any to continue Tipling in his houſe, ll 
forfeit ten ſhillings, to be levied by diſtreſs, .by wir 
rant from one Juſtice of Peace, and to be ſold akerh 
days ; for want of diſtreſs to be ſent to the goal till py: 
ment be made, 1 Fac. 6ap. 9. 7 Fac. cap. 10, 1Cy, 
C.4+. Lam19:2. | 

The Oath of Conſtables, Churchwardens, Hed. 
boroughs , Tythingmen , and Ale-conners, are to ix 
inlarged, and extend to preſent all ottences againlt th 
flatutes of 1 Fac.cg. & 4 Fac. c.5. 21 Fac.c.q. 

Any continuing Tipling in an Inn, Victualling houſe, 
or Ale-houſe, ſhall forfeit three ſhillings four pencero 
the poor, or not being able to pay the ſame, ſhall ſitin 
the ſtocks four hours. x Fac. c. 9. 7 Fac, c 10. 215. 
c. 7, Alchouſe-keepers diſabled chree years, 4 Fu. 
Cap. F. 
The Juſtice has power to adminiſter an oath to one 
witneſs, to prove the offence. 1 Car.4,1. 21 Fac.g, 

The Officers negleQing to levy, or. certifie 1n twenty 
days, forfeit forty ſhillings, or ſhall be commirtedeill 
payment. 1 Fac.g. Dal.2g. 


Tythes. 


Two Juſtices of Peace, one being of the Quorum, 
upen complaint by any competent Judge of Tyth«s, for 
any miſdemeanor of the defendant in a ſuit of Tythes; 
may cauſe him to be attached, and committed to ward, 


eill he find ſurety by recognizance to obey the ſentence } 


and proceſs of the Judge, 27 H,8,c.7. 27 El.c. 1t 

Lam.;5q., Dal.>;8, 

Llpo3 complaint in writing by an Ecclefiaſtic Judg?, 
F tat 


oilun 


Tobacco. 413 


tat hath given definitive ſeatence in caſe of Tythes, a- 
aint one wilfully refuſing to pay Tythes, or ſumof 
noney adjudged ; two ſuch Juſtices of Peace may cauſe 
he party to be attached, and impriſoned, till he find 
ſurety to perform the ſentence. 32 H.8.c. 7. Dal. 
139. Lame3 57. Crolg7.4.nt,22, 

The Lord Maior of Lyndon ſhall in two months de- 
ermine 2 controverſie about Tythes there, by 37 A. 8. 
Or in his default the Lord Chancellor. 

Upon Sentence Eccleſiaſtic difobeyed, Excommui- 
cn. Mation and Impriſonment by Excom. cap. lies, if no af- 

filing be in forty days, 3z AH. 7. 8, Dal. 239. 


| MP : 
th Tobacco, 


i, - Juſtices of the Peace , Mayors, iBailiffs, Conſta- 
10 iles, and every of them upon complaint to any of them 
:ind any Tobacco ſown or planted within their Precins 
x Mo England, Wales, or, &c, ſhall within ten days af- 
ue, Witr ſuch complaint cauſe the ſame to be deſtroyed ; and 

wy perſon reſiſting or oppoſing the execution of the ſaid 
me YAR, to forfeit five pounds for every ofence, to be re- 
4. eovered by diſtreſs and ſale of the offenders goods, and 
«7 for want of diſtreſs, impriſonment of the offender two 
ll months without bail. Dal.236. 12 Car. 2. ca. 33. 

The forfeiture is forty ſhillings every pole, or rod, to 
the King and Informer, 12 Car. 2.33. And ten pounds 
tbove the forty ſhillings, a third co the King, a third 
pthe poor of the pariſh, and a third to the Intormer by 
15 Car. 2.7, Dal. 236. 

m | And beſides the penalties for reſiſting, againſt the 
for Yſatute aforeſaid, the oFender ſhall be committed to 
5; ite Goal without bail, ull he enter recogaizance with 
rd, two ſureties of ten pounds nor to reſiſt again , and ſhall 
xe Erfeir five poungs levied by diſtreſs, &c. or impri- 
;t, Foament three months, upon conviction before two 
Jaiices, 22, 23 Car,2, Dal.2 7. 

Search 
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414 Tolls, 

Search by warrant to the High Conſtables for ſuch 
Tobacco; and preſentment of the perſons at the $, 
fions, which ſhall be a conviction, unleſs the party. 
yerſe the preſentment, &c. 22,23 Gov. 2. Dol. 237, 

Publick Officers by warrant of the Juſtices wit 
aſſiſtance may in fourteen days after deſtroy the Toba. 
co; or forfeit five ſhillings the Rod, if they ſuffer 
to ſtand : and perſons refuſing to aſſiſt, ſhall forſei 
five ſhillings by diſtreſs, &c, or impriſonment a week, 
Ibid. 

This Statute to continue nine years, and thenceto 
the end of the next Seſſions of Parliament. 16. 


Toll. 


The owner of a Market, having the Toll thereof, 
, muſt have a braſs meaſure chained up in the Marke: 
place, upon five pounds pain, 22 Car, 2.- Dal. 148, 

Miller taking Toll by heaped meaſure, is to bets 
. ned. 31 £4, 1. de pifforibus, Lam.4 61. 

Miller taking exceſſive Toll, viz. more than the 
ewentieth, or twenty fourth part of the Corn according 
to the force of the water, or by 2 Toll-diſh not agree: 
ing with the Kings meaſure, 'or otherwiſe than by ſtrike, 
ſhall be grievouſly amerced, 521 H. 3. c. 3. Gro. 92.4 
Dahl:5;. : 

A Miller ſhall have toll of a buſhel of hard Corn 
three wine pints; and of a buſhel of Malt but one pint, 
if the Corn be brought tothe Mill ; for that a Mill will 

rind three buſhels of Malt as ſoon as one buſhel! 
ard Corn. Crv. 92.2. Quare, for 51 H.3.c, 3, dot 
not expreſs ſo much, Dal..253. 

Toll- gatherer for horſes taking above a penny for one 
contra@, or entring the parties names, and that inthe 
ſame place only where the Market or Fair is, and be- 
eween ten of the Clock in the morning and Sun ſetting, 
loſeth ten ſhillings, and isto anſwer th: party grieved 
po & 3 P,& AX. C. 4+ Lam. 471, 472+ 

Tx 


Trade, arg 

Toll-taker not knowing the ſeller of an horſe, mare, 
&, the ſeller may bring one credible witneſs that will 
reſtifie he knoweth the ſellers name, myſtery, and dwel- 
ling place, and there to enter them with the true price 
of the horſe, or loſeth five pounds. 31 El. c. 12, Cre. 
gl, 4. Lam, 47%. 

Any giving teſtimony tothe Toll-taker, unleſs he do 
truly know the ſame, loſeth five pounds, 1644, 

A thief ſelleth a ſtollen horſe by a falſe name, and 
is ſo entred into the Toll-book, ſuch miſnaming maketh 
the ſale void. Dal. 74. 

Toll-taker refuſing to give to the buyer or taker of 
ſuch an horſe, Ge, a true note in writing of his entry, 
the party paying two pence for the ſame, loſeth five 

unds. 31 E1.c.12, 

Toll of Market ſeems to be taxable towards relief of 
the Poor, M. 27 Car. 2. Vide Dal.148. 


Trade. 


In general, and particular, Trades are equally ne- 
ceſſary to this Iſland, and therefore to reſtrain them, 
is againſt Law, that abhorreth idleneſs, but encou- 
rageth pains and induſtry ; agreeable tothe Chriſtian 
Law, He that will not labour, ſhall not cat. 

Therefore a. Bond condition'd, not to uſe a Trade, 
isvoid; tho, not to ule it in ſuch a particular place, 
1s good, the reſtraint not being abſolute, ard general, 
Vide 11 Co, $6. 

So none ſhall uſe a Trade, to which he has not been 
Apprentice ſeven years. 5 E1, 4. 

Bur Hemp-dreſſers, and Net-makers, and Tape- 
ſtry-makers are excepted: 

No retainer for leſs than a year is allowed in the 
Trades { or Arts) of Arrow-head- makers, Bakers, 
Brewers, Butchers, Bowyers, Cappers, Clothiers, 
Cloth-workers, Cooks, Curriers, Cutlers, Diers, 
Felt. 


46106 Trade, 


Feltmakers, Ferrors, Fletchers, -Fullers, Glovers 
Hat-makers, Hoficrs, Millers, Pevterers, Sadle; | 
Shearmen , Shoemakers, Smiths, Spurriers, Ta 
lors, Tanners, Tuckers, Turners, Wool!len-cloth. 
weavers. 5 El. 4. 

No man prohibited by the Law , to uſe ſever 
T—_— being pro bono publ:co, and the only ſtat. ( 37 

. 6.) wWhichdid, was at the next Parliament ab 
—_ and free Trade eſtabliſhed. 11 C9, 54, 

Perſons under the command of the Duke of Albe- 
marle, not having deſerted the ſervice, -\nor refuſed 
the Oaths of Supremacy-and Allegeance, may ſet up 
their Trade to which they were Apprentices, or for 
which they are able, in the places where they were 
born. $s El. 4. 

And ſuch Soldier ſhall prove his ſervice by Certih- 
cate ( unger ſeal } of 2 Field Othcer, aud two Com- 
mitton Officers, or ſome General Officer, and pro- 
ved by « "7 witoels, or ( 1 dctaule 3 conhiemed by 
wo Wit: Ib, 

One never bei, g an Apprentice may ule privately 
any Trade, as Cook, Brewer, Baxer, Tailor, &c. 1 
a Family, 11Cy.5;, 8 Co. 129, 130. 

And he may hire a ſervant $kilful in his Trade, bnt 
not an Apprentice, by the GFature 5 E1,8 Cy. 129. 

So Trades not requiring skill, as a Pippin-monger, 
are not Within the ſtatute. So of ploughtig and dig; 
ging. 

A Butcher nftog his own, and a Tanners Trade, 
forfeits ever y day fix ſhillings eight pence. | 

A Tanger ufing the Trade of a Bucher, Currier, 
Shoemaker, or other "0" a0 in Leather, for feits tae 
Hides and Skins tanned, 

No Weaver not = c ath-making, ſh2!] ale ri 
of a Tucker, Fuller, or Dicer , upon forfeue of 
ewenty ſhillings a week, 2, 3 P. M. It. Dal 241. Vi 
de V/caver. 


No Trader, Tradeſman fhail grets 


wu. 


| Tranſportation. A415 
Coney-skins ; nor tranſport ariy of 'the breed of Ex- 
guts unleſs they be well eawed, dreſſed and packed 

y Skinners, Fc. upon forfeirure thereof, or the Value, 
3 Fac.g. Dal.4:6. Vide Skinner. 


No Silkthrower ſhall trade, unleſs Apprettice (6 


yen years, 14 Car.z.15, Dal.226, 


Tranſportation: 


Every man may tranſporr Corn, it being atthe pri. 
ces following, except it be forbidden by proclamation. 
1 Fac.c.z5. 21 Fac.c.28$. 3. Car.c.4. | 
. Whear at twenty fix ſhillings eight pence the quirter. 
Rie and Peaſe kftten ſhillngs. Barley ok Oats 
fourteen ſhillings. . A 

Every Subje&t born within the Realm, when the 
prices of Corn ar the times, places, and havens, when 
and where the ſaid Corn hall be brought, ſhipped, 
or laden, excced not the rates following, niiy carry 
and tranſport of his own, and buy to {ell again in mat- 
kets, or outof markets ; and to keep, or ſell, or'car- 
ry, .or tranſport. any of the ſaid Corn from the plates 
where they ſhall be of ſuch prices, unto any parts be- 
yond the Seas in amity with his Majeſty in Engliſh Vel- 
ſels, or carry or ſell in other places within the Realm, 
except where ſuch Tranlportation ſhall be forbidden by 
the Kings Proclamation. 2 Car. c: 4. | 

Wheat ar thirty two ſhillings a quarter, Rie, Peaſe 
and Beans at twenty ſhillings: Barley at ſixceen ſhil- 
lings, 

Every mian may tranſport any Beer, when the price 
of a quarter of Malt exceed-th not fixteen ſhillings. 5 
Car.1. c.4. | 

Selling into Scor/and any horſe { or forreign parts ) 
withour licenſe by the Grear Seal, or Privy Signet, 
upon forfeiture of ſuch horſe, and forty pounds to the 
King and Informer, and impriſonment a year, 1 £4.65. 
ſj. 5 El.g. E @ Juice 
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418 Tranſportion, 
Juſtices may .inquire, and any maa atteſt the Of. 
ader. 

Not to extend to atly carrying horſes for the Ki 
Service; norto the Warden of the Cinque-Poxrts, £ 
ſix horſes a year 3 nor tothe Malter of che Horſe, as 
to his Office, 

No Hides or Leather ſhall be tranſported ( exceyt 
Sheep skins, or Calves-skins ) under pain of five hun- 
dred pounds, and being diſabled to trade in Leather, 

i8e plus in Leather, 

None may tranſport Sheep, Vide Sheep. 

Where one conviCt or Attaint of Felony, has ele&i- 
on to be tranſported to a Plantation, Judgment ſhall 
be entred, that he ſhall be tranſported, and there re- 
main ſeyen years, andthe Sheriff ſhall convey him, and 
embark him for Tranſportation. 22, 23 Car, 2, Dd, 


3 93- 

6 The Judges have power to tranſport in theſe Offences. 
In ſtealing off the Tenters in the night. 22 Car.1. 
In embezelling Ordinance, Cordage, &c, 31 B), 

Dal. 386. 

The Judge may reprieve, and order the priſoner to 
be traniported, and if he return in ſeven years, heſhall 
be executed, 22 Car. 2. Dal. id. 

Juſtices of Peace in their Seſſions haye power to 
tranſport convict Rogues, Vagabonds, and ſturdy 
Beggars adjudged incorrigible. 39 El. Dal. 214. 

Tranſportation of any Engliſh Subje& as priſonet 
into Scotland, &c. Tangier, Oc. 15 illegal, for which 
the party ſhall haye an Adtion of Ealſe Impriſonment 
againſt ſuch perſons impriſoning, tranſporting, or aid- 
ing, Ge. and recdyer treble colts, beſides damages not 
leſs than five hundred pounds, and no delay by Rule, 
&Gc. nor no Injunction, Proteftion, or Privilege, nor 
but one Inyparlance ſhall be allowed ( except ſuch Rule 
made 1n open Court, thought in Juitice neceſſary for 
ſpecial cauſe expreſſed ) and the perſons making any 
warrant for ſuch Commitment or Tranſportation, or 
adviſing, 
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| Traverſe, 419 
4dviſing, aiding or afliſting ( and conyidt ) ſhall be 
diſabled to bear any Office, and ſhall incur a Premu- 
nite according to 1 R, 2. and be incapable of pardon. 

1 Car. 2. 

Perſons contrating with 2 Merchant, or owner of 
2 Plantation, or other, to be tranſported, and recety- 
ing earneſt, tho afterwards renouncing the ContraQ, 
we not within this at. 1b, 


Traverſe. 


Traverſe isthe denying of the chief matter in an In- 
d&tment. Lam. '540. 

Traverſe upen a Forcible Entry, or detainer, found 
ipon preſentment 4 Quare before whom the Traverſe 
s to be made, or tendred. Lam.158- 

Notwithſtanding offer of Traverſe upon inquiry of 
4 force, the Juſtice of Peace muſt make the re(ticu- 
tion by the ſtature of 8 H. 6. or elie deliver or certi- 
he the preſentment in the Kings Bench. Lam. 158. 

Traverſe lies not to a Record of a Juſt, of Forcible 
Fatry in his view, becauſe he is Judge 1n thae Caſe. 
$ Cs, 121, 

Traverſe lyeth where one Juſtice of Peace alone will 
take upon him to record a Riot that ke ſeeth, and the 
party ſhall not be concluded thereby. Lam, 182. 

Traverſe of an Inditment of Felony or Treaſon is 
not uſual. Lame g4r. 

Traverſe of an Inditment may be before the Juſti- 
ces of Peace, Lamb, 542. If the Court where the pre- 
ſenemene is found, cannot award proceſs thereof, it 
tannot receive a trayerſe of the preſentment; as 2 
Leer of Bloodſhed. Lam. 54:2. 

That Court, that may award proceſs ad r:ſponden- 
dum upon an Indiment , may take a trayerle of it. 
Lam. $43. | 

Preſentment of Bloodſhed found in the Sheriffs Turn, 
E E 2 and 
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420 Travadling. 


and ſeat tothe Juſtices of Peace, cannot be trayerſed 
before them. Lam.5 42. 

One of the Inqueſt preſents himſelf ; it is not tra 
verfable, Lam.y 43- 

Where proceſs ad veſpondendum goeth out upon an 
' Indiftment that 1s traverſable, the party may offer, 
and have his traverſe. Lam 542, 543» 

Quare,. whether a man be admitted to traverſe x 
preſcatment, except it charge him 1n the Freehold 
Lam:543. 


Travelling beyond Sea. 


Officer of Ports, or owner of 2 Veſſel, ſufering 
any woman, or child under twenty one years of age 
( except Sailers Shi-pboys, Apprentices or FaQorsd 
Merchants 1a their Trades ) togo (or carrying any 
them ) beyond Sea, without licenſe of the King, or lit 
of the Privy Council under their hands; ſuch Officer 
of the Ports forfeiteth his Office, and all his goods, 
and the Maſter of the Veſſel, his Veſſel, and 1mpri- 
ſonment without bail for twelve months, and loſeth a 
ſo all his goods. ;. Fac, c. 4. 

Any ſubycCt going beyond Sca to ſerve any forreign 
State, not taking the Oath of Allegeance before thx 
Controller or Cuſtomer of the Port, or either of their 
Deputy, or Deputies, before his going, ſhall be a Fe- 
Jon : the Oath by them to be regiſtred, and certified 
inco the Exchequer once every year, or loſe tive pounds 
tor every Oath not certified, 1b, 

Any Genleman, or of an higher degree, or Ca- 
ptain, or other Officer in the Army ; before his going 
beyonG Sea to ſerve any forreign Prince, or State, mult 
be bo:tod, by the Controller or the Cuſtomer of the 
Pore, with ewo ſurettes ( allowed by the Officer ) to 
cnc 11g in tyen'y pounds, w.th coraditioa not to be re- 
Couciied 


Travelling. 421 


conciled to the Pope, nor topraftice any thing againſt 
the King, but knowing any thing, to reveal it; the 
ſame bond to be by them regiſtred and certified into 
the Exchequer once every year, or loſe five pounds for 
every default. 16. 

Children not being Soldiers, Mariners, Merchants 
Apprentices, or FaCtors, going beyond Sea without 11- 
cenſe of the King , or fix of the Privy Council , 
( whereof the principal Secretary to be one ) under 
their hands and ſeals, ſhall take no benetic by deſcent 
or otherwiſe of any lands, leaſes, goods or chatrels, 
until he or they being eighteen years old or above, 
take the Oath of Allegeance before one Juſtice of 
Peace of the County where the Parents dwelt or dwell ; 
and in the mean time the next of kin, being no Popiſh 
Recuſant, to enjoy them till he ſhall conform to take the 
ſaid Oath of Allegearce,8& receive the Sacrament of the 
Lords Supper, and then to account to him for the mean 
profits, and in reaſonable time to make payment there- 
of, And the ſenders loſe one hundred pounds, one 
third part to the King, another to the Suer, another 
to the Poor. 3 Fac.c.y. 

Vide Tranſportation, 


Traveller. 


Innskeeper or Alchouſe-keeper refuſing to lodse 2 
Traveller ; Juſtice of Peace, or Conſtable may com- 
pel him. Quere how, 212. ro preſent the ofence at the 
Aſiſes, or Sefſions. Dal. 39. Br, Aﬀion- ſur le 
Caſe. 76. 

Sir Fames Lee delivered, that the Inn-keeper or 
Aehoute-keeper, may for the ſame be indifted, fin*d, 
and impriſoned, or the party grieved might have his 
tion, Dal. $o. 


Ee 3 Treaſon. 
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Treaſon 


Is 2 grieyous offence done or committed againſ 
the King in his perſon; the Queen his Wife ; his 
Children, Realm, or Authority, ' Dal. 326. As 

To compaſs the death of the King ; Queen his 
Wife ; orof their eldeſt Son and Heir ; or to incend 
any of their deaths, tho it be not effeted. Dal.32s 
25 Ed. ;. 2. 

To deflower the Kings Wife ; his eldeſt Daughter 
being unmarried ; or his eldeſt Sons wife. Dal. 327. 
z5 Ed. 3.2. 

' 'Tolevy war againſt the King in his Realm. b, Br. 
Treaſon 24. 
To conſpire to levy war againſt the King. Þ. 

To conſpire with a Governor of another Countyts 
invade the Realm. Dal.328. 

Tokill one that is ſent on the Kings Meſſage, 1b. 

To encounter in fight, and Kill ſuch as be aſſiſting 
tothe King in his Wars, or come to help the King. Þ, 

To aid the Kings enemies in his Realm. 16, 

To counterfeit the Kings Great Seal, Sign Manual, 
Privy Signet, or Privy Seal. Hh. 

To rake an old Seal, and pur it to a new Patent; 
2ucre, whether Treaſon,or Miſpriſion, sb. Stat. 3.C.Br. 
Ireaſ. 3. And ſo of thoſe that without authority ſerthe 
Kings Seal npon any Writing, or fraudulently thruſt a 
wricing among[t- others to ſeal, and ſo get it ſealed, 
Dal 329. | 

One. counterfeited the Crown in the Signet, leaving 
out divers words of the Kings ſtyle, and adding others, 
rhat there might be variance between them ; adjudged 
<ounterfeiting by patting the falſe Seal to the Paper, 
and ſogetting'the Great Seal to a Patent, 3 Roll, 0, 
PBolinſons Caſe. ' AE 
.. To counterfeit the Kings Coin, or any Coin currant 
within the Realm. ' Dal.2 99+ | To 


Treaſos, 423 
To bring in any falſe money, knowing it to be falſe 
Dal.329.1S 2P.& Alc, ;. : 
To clip, waſh, and lighten, or falſifie any Coin 
currant within the Realm. 16. 
To coin money, not having authority. 15. 
Coining tokens, notreaſon, but is puniſhable, Dal. 


19. 
If he which hath the Kings warrant to coin, doth 
coin. money in England, Ireland, or elſewhere, leſs in 
weight than the Ordinance, or coineth falſe metal, 
Dal. 2.9. Br. Treaſon. 19. 

All Counſcllers, Procurers, Conſenters, or  Arders of 
my the forenamed Treaſons, are within the purview of 
25 Ed. 3. for in Treaſon all »ffenders are principals. 
Dal. 330. 

Counterfeiting Gold or Silver, not the proper Coin 
of this Realm ; 1s miſpriſion of treaſon: 14 £1. c. 3. 

To kill the Kings Chancellor, Treaſurer, Juſtice 
of either Bench, in Eyre, of Aſſiſe, or 0ger and Termi- 
ger, being in his place, and doing his Office, 1s High 
Treaſon. Dal.z 30: 

To extol the authority of the Biſhop of Rome with- 
in any of the Kings Dominions, and the Procurers, 
Counſellers, Aiders and Maintainers thereof ; the firſt 
offence 1s Premunire, the ſecond treaſon. 1 E1.c. x. 5 
E.c.r. Lam.q411.Dal-;;1. 

So to bring over any Books that ſhall maintain, ſer 
forth, or defend ſuch authority, and the readers and 
hearers that ſhall juſtifie them. Dal $371, 

So deliverers of ſuch Books to others, with allow- 
ance and liking of the ſame. 1b. 

So the Printers and Utterers of ſuch Books be all 
within the meaning of 5 1. c. 11, . 

Refuſing the Oath of Supremacy, the firſt offence 
s Premunire, the ſecond oftence treaſon, 5 El.c. 11» 
. Lam. 410, 

To obtain from Ryme, or by any authority from 
thence, any Bull or Writing to abſolye and reconcile 
E C 4 ſuch 
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42 4. Treaſon. 

ſuch as will forſake their obedience to the King, and 
yield it to the Pope, or give or take abſolution by co- 
Igur of ſuch Bull, or publiſh qr put in yre ſuch Bull, 
13 Fl.c,2. *b Lam,26. 

To abſolve, perſwade, or withdraw any ſubje& 
from their obedience to the King, or to reconcile them 
to the "Pope, or to draw them to the Romilh Re- 
ligion for that intent z or, move them to promiſe 0- 
begience to any other State, or procure, counſel, or 
aid chem that doit, is Treaſon. 23 El.c. 1, 3 Faec.q, 
Lam.:10,226,412. Dal. 332. 

To be willingly abſolved, perſwaded, withdrawn, 
er reconciled to promiſe ſuch obedience, or to procure, 
. counſel, aid and maintain the ſame, is treaſon, exceyr 
withm' fix' days after their retutn into the Realm they 
Cabmut according. to the ſtatute. z Fac.. cap. 4. Dali, 


2. 

For Jeſuir, Prieſt, or other Eccleſiaſtic perſon 
( made by authority from the Pope ) to come into, or 
remain in any of the Kings Dominions, contrary to 27 
El. c. 2, 1$ treaſon. Dal. 33:« I ide Jeſuit, Pre- 
munire. 

To compaſs the death of an Uſurper of the Crown, 
is treaſon, for which the offender may be arraignedin 
another Kings time. Br. Treaſon. 10, Dal: 

2 intend to deprive, depole, or diſinherit the King, 
or ſay he will be King after the King dieth. Dal. 326. 
Duke of Buck. Caſe. 13 H, 8. fo, 12. ſaying, Behold 
K. 4. Dycr 128 Vide 7 Co. 1c. 
© To et at large unlawfully any committed for trez- 
ſon, 'is treaſon by the Common Law. Dal. 330. 1 6, 
Ce | þ. 


w 


One impriſoned for felony, breaketh priſon, where. 
by a craitor eſcapeth ; ir is treaſon 1a him by the Com- 
mon Law. Dal.z zo. Cro 35.4.,nu5. 

 Voliinearily to ſuffer one to eſcape that is commit: 
tzd, oy only uuder arrett for treaſon, is treaſon by the 
f-ommon Law. Stam. 32, Dal, 330. 


9 


Forfeiture 
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Treaſon. 425 

Forfciture in caſe of Treaſon is of Lands and Goods 
twthe King, and at this day by 26 H. $.c. 13. y Ed. 
6.C. 11. his lands entailed, and his wife her dower, 
ſaving in certain caſes, Dal.z 35. 

Judgment and condemnation of a woman in caſe of 
treaſon, is ro be drawa on 2 Hurdle to execution, 
and burned. Stam. 182. Dal. 339. 

Other matters of treaſon, or malicious words of his 
Majeſty, videin 13 Car 2, e.1. 

An Ad of Non compus mentis, that done by a ſober 
man is treaſon, is ſoin Nun compos, Oe. 2 Foll, 324. 

Treaſons made by ſeveral ſtat. (vide Dal. z o.)fince 
25 Ed. which was declarative of the Common Law 
but repealed by 1 Ma. or before, Dal. 30+ 

Additions or Expoſitions of Treaſons by 25 Eg. z; 
have been made by 1M. 6s. 1.2P. M.11. 5E). 11. 
14 £1, 3. 18 El. 1, whereof treaſon as to the Kings 
Coin, or Seal 1s more fully prohibited. Dal, 331. So 
others for the preſervation of Queen Elizabeth ( and 
the Imperial Crown from Zomes Lſurpation ( in her 
Reign, 16, 

Juitices of Peace may inquire in their Quarter Seſ- 
ſons of «ff2nces againſt 5 £#{. and ſhall certife the 
Preſentment into B. R, in forty days, or forfeit an hun- 
dred pounds, and the Juſtices of B.R, ſhall determine. 
Dal. 331. 

Treaſon by words ; to ſay the King excommunica- 
ted by the Pope, may be lawfully depoſed, and killed, 
G&c. P, 13 Fac. Owens Caſe. Dal. 3:7. 

Treaſon by writing ; one Williams Wrote Books, 
whereof one was intituled Speculum Regale, wherein 
he propheſied of the Kings death, Ge. It was held 
High Treaſon, P. 17 Fac. e Roll. 88. Vide Dal. 326. 

To compaſs, &c. death , deliruction , bodily 
harm tending to death, Wc. maiming, wounding, im- 
qo reftraiat of the Kings perſon during his 
ife; or to depoſe him from the Style, Honour, or 
Kingly Name 3 or levy war againft him within or with- 

4 out 
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out the Kingdom ; or ſtir any Foreigner to invade it ; 
and fuch compaſſing, Te. declare by Printing, Preachs 
ing, malicious adviſed Speeches ; convidt by ewo wit 
neſfes, or courſe of Law; is High Treaſon, and in- 
currs ſuch forfeiture. x 3 Car. 2.c 1. 

Malicioufly and adviſedly to publiſh er affirm( during 
the Kings life ) that he is a- Heretick, Papiſt, or en- 
deavours to introduce Popery ; or by Writing, Print- 
ing, Preaching, or other Speeches expreſs any thing 
to ſtir up the people to diſlike of his Majeities perſon or 
Government ; 5 di(ability of having any- Office or pro- 
motion Eccleſiaſtick, Civil, or Military, and ſuchpu- 
nifhment as the Law inflits. 

$0 maliciouſly, ©o. affirming the Parliament, be- 
gun in x640, to be not difſolved, or ought to be in 

ing ; orthat there 15 any obligation from any Oath, 
Covenant, or Engagement, to endeavour 2 change of 
the Government ; or that both ( or either ) Houſes of 
Parliament have 2 Legiflative Power withuur the King, 
Oe. incurs Pramwnire, and the penalty thereof men- 
tioned in 16 R. 2. 

None ſhall be proſecuted for theſe offences ( except 
for the treaſon )- but by the Kings order under his Sign 
manual, or by Order of Couneil direQed to the At- 
torney General, or other Learned Council ; nor incur 
the penalties , unleſs proſecuted in ſix months. 13 
Car. 2. 

So not indited, &9c. of the treaſon or offences, un- 
=_ accuſed by two witneſſes upon Oath face to face, 
Tbid. 


Treaſurer 


For. relief of Goals, is to be choſen at Eaſter Quar- 
ter Seſſions by the more part of the Juſtices of Peace, 
to be of five pounds tn lands, or ten pounds in goods in 
the laſt Subſidy, to continue but for one year, and 
then 
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ro give up his account at Eaſter Seſſions to his Succeſſor. 


EI, c. 2. 
* The eleQed refuſing the Office, or togive relief, or 
account, is to be fined by the Juſlices in Seſſions, or by 
the __— of Aſſizes by diſcretion, but not under three 
. Ib. 

Treaſurer for Goals isto pay over tothe Lord Chief 
Juſtice and to the Knight Marſhal quarterly ſuch ſums as 
the Juſtices of Peace do appoint, 1h. 

Treaſurer for maimed Soldiers is to be eleed by the 
more part of the Juſtices at Eaſter Seffions, and ( not 
being a Juſtice of Peace ) to be ten pounds in lands, 
or fifteen pounds in goods in the laſt Subſidy, to conti- 
nue but one year, and for refuſing the Office, or miſ- 
demeanors, &c. to be fined by the more part of the 
Juſtices, but not under five pounds. 43 #1. c. 3. And 
co give up his account to his Succeſſor within ten days 
after the Seſſions. Dal.228. 

The Churchwardens are ten days before eyery Quar- 
ter Seſſions to pay over to the High Conſtables the taxa- 
tions for Goals. 43 Fl.c. 2. And the Churchward- 
ens and Pety Conſtable at the ſame time to pay to the 
High Conſtable the tax for maimed Soldiers, 43 E1.c.3« 
And the High Conſtables are to pay the ſame to the 
Treaſurers at the next Quarter Seſſons. 43 EZ. c. 2. 


J. 3. 

if defaule of. payment be made by the High Conſta- 
ble, he doth incur the penalties, 22. of twenty ſhillings 
2 time for the Goal-money, 43 E1. c. 2. and of forty 
ſhillings for Soldiers money. c, 3. And if defaule be 
in the Churchwardens for Goal-money ten ſhillings 2 
time; if for Soldiers money, the Churchwardens and 
Pery Conſtables loſe twenty ſhillings a time 43 £1. 
c.2.&z. The aid forfeitures to be levied by the 
Treaſurer by diſtreſs and ſale of the offenders goods, 
and taken in avgmentation of the ſtock, Dal: 8, 


Treſpaſs. 
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Treſpaſs. Vide Heage-breakers. 


Trial. 


As well Noblemen as Gentlemen in caſes of Felo- 
ny or Treaſon, or miſpriſion of treaſan, are tobe tried 
by their equals, Lam. 539. 

Tn Riots, Routs, LInlawful Aſſemblies and Forcible 
_—_ Nobility ſhall be tried by Common Jurors, 
Ibid. 

All Foreign Pleas triable by Jury, and pleaded by 
2ny indifted of Treaſon, Murder or Felony, ſhall be 
tried in the County where the party is arraigned, and 
by Jurers of that County, 22 H, 1.c, 14. 32 H. 8.c.z, 
Lam 5 52.” 

Altens indiCted of Felany or Murder, muſt be tried 
per medictatem lingue. Lam.<«5 4. 

Peer of the Realm indifted of treaſons upon the ſta- 
eute of 3 Fac, c. 4. Is to be tried by his Peers. 3 Fac. 
cap. 4. 

Fo upon 2 Fac. 12. of Witchcrafe. Lam.415. 

All treaſons, miſprifion of treaſons, and conceal- 
ment of treaſen, done or committed our of the Realm, 
ſhall be inquired and .tried within the Realm. 35 A. 8. 
C. 2. Dal. 336. Cu. Inft, 261. b. 

He who is no Lord of the Parliament being 
arraigned for treaſon, or felony, ſhall be tryed by 
Knights and others, and not by Lords of the Parlia- 


mene. So ſhill Biſhops by reaſon chae they are Lords” 


of the Parliament by their Office, and not in reſpeR 
of their Nobility, Cro. 110. b. nu. 6. Stamf. 143 2. 
Trial of Pety Larceny and (mall Felonies may be at 
the Q11gger Se.lions. 3 A. 7. 3. 
Crines ( by the Law of England) committed in 
Scotland by perſoas flying into England , and appre- 
| | headed 


Tarn of the Sheriff. 429 


hended in Northumberland, &c, upon examination and 
proof before four Juſtices of Peace, may be remand- 
ed into Scotland by their Warrants under ſeal, to rc- 
ceivetrial. 7 Face 1. Dal. 541. 

Trial of Felony by 2 Kings ſervant conſpiring the 
Kings ( or Lords, &e, Jdeath,is by a Jury of the Check- 
Roll before the Steward, Treaſurer, or Controller of 
4 || oc Kings Houſe. Dal. 73. 


e Thrn of the Sheriff. 


Inditment at the Sheriffs Turn to be certified tothe 
y I Juſtices at the Quarter Sefſions, and muſt be received 
X Þ by the Juſtices. 1 Eg. 4. c. 22. Vide Certificate. 
id Endicement of Robbery was at the Turn after the 
3+ £ month, and held to be coram non judice. 10 Co. 76. b, 
Sheri's Turn to be holden within a month after Ea- 
ed ſer, or within the month after Michaclmas. Lamb. 


$04. 
_ Eflreats of the Juſtices of Peace of Fines aſſeſſed 
c. Y upon preſentments ia the Turn, being inrolled and in- 
dented are to be levied by the Sheriff, to the uſe of 
him that was Sheriff at che time of Preſentment, 1 
l- JF £4. 3.6.7. Lamb. 58g, 
n, Bloodſhed found in the Sheriffs Turn, Ge. not tra- 
8. | rerſable. Yide Bloodſhed, 


wn Vide Rogues. 


430 Peſſels. 
Penire facias. 


Juſtices of Peace may award a Yenire facias againſt 
the Enditor, to amend a Bill. upon the firſt Oath, Lam, 
507. 8H.5.c.8. Stam.g7- 

Juſtices of Peace cannot award a Venire facias wt 
matronas, to know whether 4 Feloa be with child or 
no. Lam.y$51. 


Perditt. 


The Jury in caſe of Felony may give a ſpecial ver- 
diR,. if they will, and che Court, upon examination of 
the matter, may judge contrary to the verdiQ. As, the 
Jury found that JA killed B, ſe defendends, and upon 
examination of the warter, the Court adjudged it tobe 
man-ſlaughter - er the verdift, Cyo. 114. 2. 9. 1, 

Tho the Indictment ſpecific the goods to be aboye 
twelve pence, yet the Jury may ſay, that the. goods 
were worth but eight pence, upon which verdi& it ſhall 
be taken as pety larceny, Cro'1 142.14, 26 

A man 1s arraigned of murder, and by the Juryir 
is found bur man-ſlaughter ; it is good. Cros 114, 2, 
us 3. 


Veſſels. 


Veſſels of Ale and Beer are to be made of ſet- 
ſoned wood , with the mark of him thax ſealed it: 
Lam. 460, 

Every Barrel for Beer, and every Barrel for Ale, 
and ſo every lefſer Veſſel, by 3a H. 8. cap. 4. ought 
to contain under pain of three ſhillngs four pence for 
eachdefault. 
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Barrel, thirty fix Gallans. Kilderkin, eighteen Gal- 
lons, Firkin, nine Gallons 


sA L EF 


Barrel, thirty two Gallons. Kilderkin, ſixteen Gal 
Jons, Firkin, eight Gallons, 


But now by the ſtature x Fac. c. 9. Ale and Beer 
ſhall be ſold by retail by one and the ſame meaſure 5 
mamely by the Ale-quart, Cho. 94. b. Dal. 27. 

Vide Aſſiſe of Bread and Beer. 


WINE, OTYL, HONE 7. 


Tun, two hundred and fifty two Gallons. Pipe, 
me hundred and twenty fix Gallons, Hogſhead, = 
three Gallons, Barrel, thirty two Gallons and a half. 
Rundler fixteen Gallons and a half. Dal. 251, 352, 
ISO 
"But Crompton 4 9. from Popham, Chief Juſtice, ſaith, 
that the meaſure of Wine and Ale ſhould be all one, 
and that ſo it was agreed by the Juſtices according to 
the Seandard of the Exchequer. Burnote, ſaith, Crum- 
won there, that the Ale-quare 1s greater, for thatthe 
Froth of the Ale amounts 2 little, and Wine doch noc 
foth, and therefore there ſhould be a nick in the top of 
the wooden Kan, where the meaſure ſhould be, to 
which nick the Ale ſhould come. Cro. 94. boa And fa 
Maſter Walls Clark of the Qu. Market told him, 
Fanuary 25 , 1588. 

Herring the Barrel, Half-barrel, Firkin, ſhall be of 
the Came Content that Ale is, namely the Barrel thirty 
wo Gallons, &@c. 13 Ehe.11, 11H, 7.c,23. Dalt; 
54, 


, Sope 
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Sope and Butter ſhall be of the ſame content with 
Ale, and th? empty Barrel not ro be in weight above 
twenty ſix pounds, and for the other Veſſels in proper. 
tioi. 23 H,8. c. 4. Dal. 254+ Lam 461, The penalty 
is three ſhillings four pence for each one, 


4 iftuals and Pittuallers, 


If Butcher, Fifſhmoager, Inholder, Tipler, Brew 
er, Baker, Poulterer, and other Seller of Viftual, do 
ſell ac unreaſonable rates, and not for moderate gain, 
they loſe double: value. Lam. 454: 23 £. 3- 6-65 
1; R. 2,c.8. | | 

Brewer ſelling drink at higher prices than have been 
appoinced by the Juſtices of Peace, loſeth after the rate 
of ſix (hillings a Barrel. 23 H. $.c. 4+ Lam. 455. 

Conlpiracy, or Oath taken, 'or '-promiſe made by 
Butchers, Bakers, Brewers, Poulterers, Cooks, Frul- 
rezers, or any myſtery, or any of them, not to fell but 
2c prices agreed berween them , the firſt offence ten 
pounds, of twenty days - impriſonment ; the ſecoud, 
rwenty pounds, or Pillory : the third, forty pounds, 
or loleanear, 2 Ed.6c.i5. Lawn 45s. 

To ſell (wines fleth mezelled, or fleſh that diedof 
che murrain, or other corrupt vitual, Stat. de pifire 
bus, c.7.51 H.;. Lam ass. 1s finable, 

Any, except Victuallers 1n their houſes, buying to 
ſell again by retail Butter or Cheeſe, ualels ir be in & 
pen Fair or Market, loſech double value, 3 Ed. 6c. 21, 
14 El. c. 11, 27 El.c.nt. Lambagg6- 1 Facc.2s. 

Prece(s upon the (tature of 23 H. 6.c.13 againlt 
Victuallers is Attachment, Capias, and Exigent. 

Brewer, or other ſelling of Ale or Beer unto any 
unlicenſed Alchouſe keeper, other than for neceſſary 
proviſion for his own houſhold, loſeth after the rate of 
ix ſhillings cighe pence a Barrel 3 ons moiety to the 
poor, 


GAS T: 


termined at the Quarter Seiſions. 4 Fac. c 4. Lamb" 
4 60+ 

The Officer levying the penalty of 4 Fac. c. 4. and 
not delivering the motety to the Charchwarden or Over- 
ſeers of the Poor ; or not di{tributing it within conve+ 
pient time after receit ; forfeiteth the double to be re- 
coyered as the penalty. 4 Fat c. 4, 

Viualler is withia the. ſtature. 1 Fac. cg, 4 Fac: 
(5.1 Car.C. 4. 

Vide Tranſportation,” Ale- houſes, Tiplwg. 


Under-Sheriff. 


Cuſtos Rotulorum, or two Juſtices of the Peace 
one tv be of the Quorum, may g!1c unto Underſheriils, 
before they exercile their Othce, the Oaths of x L1. 
of Supremacy, and 27 Fl. c 12, *touching their Of- 
tice ; fo of their Deputies and Cletks, or any other 
meddling with returning of writs, or execution of pro- 
ceſs into any Court of Record, So of Builiifs, any 
of them executing their Offce before ſuch Oaths ta- 
ken, loſe forty pounds. 27 £1. c. 12. Lam, 356, 
432,423. 

Underſherif, or his Clark, or Deputy doing any 
thing againtt their Oach, loſe erebie damages to the 
palty. Lam. 443» 


Unlawful Games. 


Every Juiltice of Peace may enter into any common 
place where any playing at Dice, Tables, Cards, 
bowls, Coits, Cails, Tennis, Caſting the S:one, 
Foor-ball ; or other unlawful Game now invented, and 
reafter to be invented, ſhall be ſulpeRed to be uſed, 
nd may arreſt the keeper of every fuch place, and 
uy imp;iton them uanl they find ſureties by recognt- 

rf zZance 
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Poor, the other to the Informer, to be heard- and de * 
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zance no longer to uſe ſuch Houſe, Game, Play, Al 
ley or Place, 33 H.8.c. 9. Lam. 191. Dal, go, Cr 
7 9.4.131+-1-1 6.4.197.Þ. Lam.349, 479: 

Juſtice of Peace may arre{t and impriſon ſuch Players 
till they be bound no more toplay at ſuch Game, Lam, 
192. Cro, 172.4.b. Lam, 349,479. Dal.gc. 

Artificer of any Occupation, or any Husbandman, 
Apprentice, Labourer, Servant at Husbandry, Jour- 
neyman, Servant of Artificer, Mariner, Fiſherman, 
Waterman, or Serving-man ( other than of a Noble. 
man, or of him that may diſpend an hundred pounds 
by the year) playing within the precin@ of his Ma- 
ſlers Houſe, ſhall not play out of Chriſtmas at any Un- 
lawful Game, or in Chriſtmas out of the Houſe or pre- 
ſence of his Maſter. 33 H. 8.c.g. Lam. 479, twenty 
ſhillings every time. Qruere if other Games befides 
thoſe prohibited, 33 H. 8.c. g. be unlawful ; as the 
Morrice, and other open Dances, Bear- baitings, Com- 
mon Plays, and Fencings, which ſeem to be profubied 
by 39 £4. c. 4. Dal. gz. 1 Car. 1. 

All offences again(t the Ratute of Unlawful Games, 
may be heard and determined at the Quarter Seſſions, 
Ailiſes, or Leer, within which they ſhail happen, Lam. 

£14, Fre pits in Sunday. 


Unlawful Ajſemblies. 


An Unlawful Aflembly is, of the company of three 
or noe perions diſorderly coming together, forcibly to 
commit an unlawful att; as to beat a man ; or enter 
upon his pefleſiiton, or the liks. Lame175. Dal. 320, 
t 7%. 25. Gro. 61, 4.9. 3» 

Fi:lt, an Unlawful Afembly it :s, only to meet to 
ſich 3 purpoſe, tho they willingly depart without Gouwg 
y thing. Secondly; after mecting to move forward 
toward the executing of ſuch at, whether it be done 
or 00; 1$a Rout» Thirdly, to execute tuch a thing ; 15, 
a Rio: 


fo 


_ Uſury. 435 
2 Riot. Dal. 321. Lam. 175, 175. Cro. 61.2. na. 3+ 

In an unlawful Aſſembly, Rout or Riot, ewo things 
are commons and mult concur - firſt, that three per- 
ſons at leaſt be gathered together : ſecondly, that their 
being together, breed ſome apparent diſturbance of the 
Peace, either by ſpeech, ſhew of Armor, turbulent 
geſture, or actual and expreſs violence to affrighe 
peaceable men, or imbolden light and buſie bodies by 
their examples. Lam. 176, 177. 

There be three degrees of ſedicious and riotous Aſ- 
ſemblies.: the firſt from three to twelve ; the ſecond of 
twelve or more; the third of forty and upward. Lam. 
i83. 2 Fl.c. 17. Juſtice of Peace may at his diſcretion 
aſſemble ſubjects to take ſuch, and may take them, and 
ſhall be unpuniſhed for hurting, maiming, or killing 
them, if they make refiſtance. Law. 18, 

Juſtice of Peace is to take the Declaration of any 
perfon that ( being moved to ſuch an aſſembly ) wilt 
within ewenty four hours after reveal the ſame, Land. 
ibid. 

Vide Forcible Entry, Riots. 


uſary. 


Corruptly to contra for more than eight (now ſix } 
unds in the Hundred, for forbearance for one year, 
loſeth treble value of the monies, wares, merchandiſe 
and other raings ſo lent, barguned, fold, exchanged 
or ſhifted. 21 Fac c.17. 

Scriveners taking above five ſhillings for procuring 
an hundred pounds, and for a bond above twelve 
pence, forfeit twenty pounds, 16. 


Ff 2 Hazes, 


H ages. 


R Ates of Wages of Servants and Labourers are ty 

be made by the Juſtices of Peace at Eaſter Quar- 
ter Seſſions, and by them to be ingroſfled in parch- 
ment under their hands and ſeals, and after it ſhall b+ 
lawful for the Sheritt of the ſaid County to cauſe pro- 
clamation to be made of the ſeveral rares ſo rated in 
many places of their ſeyeral authorities as to them ſhall 
ſeem convenient, and as if the ſame had been ſet down 
Printed by the Lord Chancellor or Keeper, after de. 
tlaration thereof to the Kings Majeſty, and certificate 
thereof into the Chancery. 39 El. c.12. 1Fac. c. 6 

Any giving wages contrary to the rates appointed 
and proclaimed, loſeth five pounds. 5 El.c.q. 1 Fac.c 
6. Lam. 47J\. 

Every Juſtice of Peace ( not having lawful excuſ: 
tellified by oath of cre that 1s in ſubſidy five pounds, 
Cc.) that ſhill not aſſemble ac Eaſter Seſſions, © 
wichin fix weeks after, to rate the wages of Servants 
fc ſhall loſe ten pounds. 5 EI. c. 4. Lam. 632. 

Any having authority by 5 El. c. 4. to rate wage, 
may rate the wages of Labourers, Weavers, Spit 
ers, and of any working by day, week, month, « 
year, or by great 1 Fac.c 6, | 

No penalty for not certifying the rates of wages unt 
the Chancery, according to the ſtatute of 5 El. c, 4. ! 
they be duly prociaimed, 1 Fac. c. 6. 

Races of \Wages ingrofſed in parchment are to | 
kept by the Cr:/ cs Roteud rem 5 1f 11 A Croporation, # 
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Any two _ of Peace may impriſon without bail 

the Maſter for ten days, for giving, and the ſervant» 
Workman or Labourer for twenty one days, for taking 
greater wages than are aſſeſſed by the Juſtices of Peace, 
and Proclamation thereof made inthat County. $s E1. 
©. 4. Dal.823. Every retainer, promiſe or payment 
of wages, or other thing whatſoever, contrary to the 
true meaning of 5 £1, c. 4. and every writing and bond 
for chat purpoſe is utterly void. Dal. 823. 

Juſtice of Peace may have his aCtion of debt againſt 
the Sheriff for his wages at the Seſſions, Co, 177, 2, 
Mu 23, 

Juſtices of Peace ſhall be paid their wages out of the 
fnes and amerciaments of the ſame Seſſions ; and they 
ought to aſſeſs the fines in the Court, and the Clark 
ſhall indent the eltreats betwixt the Juſtices and the 
$herif, and the Juſtices ſhall pur their names thereto, 
tothe end the Sheriff may know to whom to pay wa- 
ges, and levy the ſame to pay to the Jultices, where- 
upon the Sheriff ſhall be allowed the fame upon his ac- 
count in the Exchequer, 14 #. 2.c. 11+ Lam. 628. 
Gro 177.4.,04.3 0. 


Wiinlings. 


Any killing any Wainling Calves under two years 
old to ſel, loſe fix ſhillings eight pence for every of- 
fence dererminable at the Quarter Seſſions. 24 A. 8. c. 
9s 1 Fate cap» 25. Lam.qs 3,607. 


Hiit-laying. 


Lying in wait to maim or kill any other, is to be 
haed. Lan. 446. 


F f 3 Warrants, 
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Farrants. 


\ The Juſtice of Peace his command by word of mouth 
1s ia ſome caſes as ftrong as his precept in Writing, 
Dal.Ig5. As 

A Juſtice of Peace ſeeing a Riot, may command the 
Rioters to be arreſted, and cauſe them to find ſureties 
for their good behavicur, Dal. 195+ 

So upon atray, aſſault, threarnivg, or any other 
breach of the peace done in his preſence, he may cam: 
mand the Officer being preſent to arreſt ſuch offenders 
to find furety for the Peace, Dat,136, 263, 271» 

But for cauſes our of his preſence one may not arreſt 
another upon the Juſtices command, but by precept 1n 
writing. Dal.: 74. Br. Peace 7. 

A warrant in writing muſt be under the Juſtices 
hand and ſeal, or under his hand at leaſt. Dal. 460. 
Lam.85,838. Buritis better 1f under ſeal, Dal. 469. 
| In a return of a Reſcue quod fect warrantum, Nt 
thall be intended, by writing, tho not expreſled, ',z G, 
44.1. Cro. 187. 

A warrant for the peace or good behaviour mult con- 
tun the ſpecial marter. Dal. 460. Lam. $7. But it 
35 better under his Seal. Dal.460. 

A warrant for treaſon, murder or felony, or other 
c2pital o%ence, and ſuch like, need not contain tlie 
ſpecial cauſe,” Cro.r48. 4, Dal.460. ; 

A warrant is the better, if it contain- and bear the 
date at the place where it is made, the year and day 
when it was made. Cro, 174.4, Dal.461. Lam 83. 

Juſtice of Peace being our of the County, granteth 
his- warrant to be ſerved in the County ; the Officer 
muſt carry the party before ſome Jultice of Peace withy 
11 the County, Dal. 461. Lam. 91, 

The County writin the margent of the warrant, al- 
beit it be not expretſed 1n the warrant ; and in Com. 
& : . 


prewndoy 
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prediffo, ſhall have relation co the County et in the 
margent. Cro.102.b.nu.2g. 

uſtice of Peace may make his warrant tocome be- 
fore himſelf; yet upon a warrant for the Peace the uſual 
manner 35 otherwiſe, Co.5. 59. Dal 45r. 

The Officer ſhall chuſe before whar Juſtice of Peace 
upon a general warrant, Dal.49, 5 Co. 59. b. 

In ſome ca(es a Juſtice of Peace may grant his war- 
rant to attach the offender to be at the next Seſſions of 
the Peace, to anſwer his ſaid offence. Dal. 461. 

Juſtice of Peace may grant his warrant againſt one 
that hath broken the Peace, or committed miſdemeanors 
2021aſt. che peace, to find ſureties for the peace, or be- 
haviour, Dal. 461. 

Juſtices of Peace in divers caſes (-as the caſe ſhail 
require ) may grant their warrant fur the'parties neg- 
lect, or other default, and ſuch warrant may be et- 
ther to attach him to be at the next Seſſions, there to 
anſwer, Gc, or to bring the offender before the ſaid 
Juſtices, or any other Juſtice, &c, who finding cauſe 
to bind him, may bind him to the next Seſſions to an- 
{wer the ſaid default, Yide Dal. 461. 

Where the ſtatute giveth authority to Juſtices of 
Peace to cauſe another to do a thing, they have power 
of cougruity to grant their warrant to bring ſuch per- 
ſons before them, that ſo they may take order therein. 
Quare Dal, 461. 

A Juſtice of Peace maketh a warrant beyond his 
authority 3 it 1s not diſftutable by Conſtable or other 
inferior Officer, but mult be obeyed. Lam. 65. Dal. 
8, 46F» 

But if the Juſtice make a warrant todo a thing out 
of his juriſdiction; or 1n a cauſe wherein he is not a 
Judge , if the Ofncer execute the warrant, Le is pu- 
nſhable. Cro 147.b. Dal.8,865. Lam. 91,92, 

Warrant for the peace may be &iredted to any indiffc- 
rent perſon by name, tho he benor Officer - yet itis 
better to a known Officer. Dal. 45 3.Grv-147 ,2.Lam.88+ 

Ff4 A tworn 
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A ſworn 2nd known Officer reed not to ſhew his 
warrant ; bur the ſervant of the Jultice muſt ſhew if 
it &e required. Dal.464. Lrm $3. Cro-148. a, 

A warrant dnected to the Conſtable and to a ſtran. 
ger jointly and ſeverally, and executed ſolely by the 
ſic anger; 1s g00d. Crv.1:7 b, Dal 46;. 

Warrant direfted to two jointly to arreſt another , 
may be execured by one ef them. Dal.h. Lam.$g, 

A Juſtice of Pexce may make his warrant to the 
Sheriff, to 2ctach one to bring himrothe Seſſons to find 
ſyrety of the peace. Cry9, 136. 2, 

A warr2nt being direfted by a Juſtice of Peace to 
the Sheriff, he may.by word command any ſworn or 
known Ofhcer under him without precept in wrinng, 
Da'. 46%. Lam. 80, 

If « Juſtice of Peace his warrant be directed to the 
Sherift, Bailiff, Conſtable, Juſtices ſervant, or other 
to arre{? one, tnch perſon mu't ſerve 1t himfelf, 1h, 

He t-» whom any warrant ſhall be direfted, mu} 
qo jt with all 1ecrette and ipeed. Dal. 

A known Officer mu't, 1f he will not thew his war- 
rare up91 arre!t, declare the contents of his warrant. 
Cu *.y4q. & ye £% Lale:tbs. 

Lipon arreſt in the Kings name, the party arreſed 
oif;het tr obey Dat. 4b. tor if he have not lawful ware 
140%, the party grieved may have his action of falſe 
Imoritonm. nt, Da ', #þ. C3. 9. «8. 

' "An Officer arreſting a man, dogh afterwards pro- 
cure 4 wayzrant 3, this is a wrongful arreſt. Dal.ub. Lam. 


gC.ct. 
Th? Ofticer having 2 warrant for the peace, or 
£004 behaviour, may break open the Doors. Dal. ih, 
C9, 192. Bo 
" One 15 arreſjed, who npon promiſe to come again, 
ler oo, aid cometh nut agatn ; the Othceer cannat 
ariti 'rm by force of his former warrant, except he 


rotvo 1tts hun With fieih tuir. Dal. 1b. Br, Fatx 19 
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An Officer having 2 lawful warrant to arreſt anq- 
ther, is reſiſted or aſſaulted by the parry, or any 0- 
ther perſon ; the Officer may juſtitie the beating or 
hurting ſuch perſon. Dal. 465. Lam. g:. 

If any abuſe the warrant ; as by caſting it in the 
dirt 3 or treading it under his feet; he ſhall be indiQ- 
ed and fined : A it is the Kings proceſs. Dal. 46x. 
Cro. 149. Quare, Whether he ſhall not be bound ta 
his good behaviour, Dal. 465. 

Before that 2 Juſtice of Peace grant his warrant 
to arreſt one for murder, robbery, or felony; it is 
meet x0 examine the party that requireth the warrant 
upon Oath, and to bind him to give evidence at the next 
Goal delivery, 1b. 

Juſtice of Peace is not to grant his warrant for an 
oFender againſt a penal ſtatute: to appear at the Se(- 
ſions, unleſs 1t be appointed by ſtatute ; bur he onght 
firlt to be indifted. Lam. 187, Dal. 462. Crv. 197.2» 
uu. 21, 

Juſtice of Peace cangot make 2 warrant to arreſt 2 
felon, except he be indifted. Cro, 147. b. But Dalton 
argueth, that a Juſtice of Peace may make ſuch a 
warrant, Vide Dal. 46:. 

One wrote to a Juſtice of Peace, to ſend him 2 
warrant with a blank, to inſert therein one whom he 
would attach for ſuſpicion of felony. The Juſtice did 
ſo : And for that he ſent his warrant with 2 blank, to 
put in a name which he know not, nor the matter, 
before the making of the warrant, he was fined in the 
Star-Chamber. Cyro. Furiſd, 3 4.2. Dal. 460. 

All warrants made in the Kings name, ought to be 
dire&cd, To all Miniſters, as well within Liberties, 
as without. Dal.zs5gs. 

Warrants may be made either T1. In the name of 
the King ; or 2, In the name of the Juſtice ; and ei- 
ther of them muſt be reſtified by the Juſtice from whom 
they iſſue; or 3. Without ſtyle by the ſubſcription of 
the Juſtice, Dal. 335. t 
bo To 
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442 Hatches. 


To what Officers Warrants are tobe dire(t- 
ed by particular Statutes. 


To the Churchwardens, for negligent comers to 
Church, to levy twelve pence. 3 Facec.4. 

To the Conſtable or Churchwardens againſt an Ale- 
houſe-keeper, to leyy ten ſhillings for ſuffering tipling, 
3 Fac.c.ge 

To leyy twenty ſhillings for breaking the Aſſiſe. 2 
Fac. cap. 9. 

For ſelling Ale without licence, twenty ſhillings. ; 
Car. c. 4. 

For tipling in an Alehouſe three ſhillings four pence. 
d Facec.g. 

For Abuſes on the Lords day. 1 Car. c. r. 

For Carriers on the Lords day, twenty ſhillings, 3 
Cav. c. 1 

Shewing Boots to ſell on Sunday, three ſhillings four 

nce. 1 Face Cc. 22, 

To the Conſtables, Chnrchwardens, or Overſcers of 
the poor for ſwearing, twelve pence. 21 Fac. c. 20. 

To the Conſtable or other inferior Officer for drun- 
keneſs, five ſhillings. 4 Fae. c. 5+ 1 Fac. co7. 


Warreners. Vide Foreſters. 


Watches 


Are properly for the night ; Warding for the day. 
Dal. : 40. 

Any ſnſtice of Peace may cauſe Night-watches to be 
kept for the arretting of Night-walkers,and perſons ſut- 
pect, be they ftrangers, or others of evil fame, Rogues, 
Vagabonds, Eves-droppers, Scouts, armed perions, 
&Gc. Dal.229. 13 E.1.Stat. Winton.ce4. 

Watchis to be kept yearly from Aſcenſion day till 
AMichaclmas 1n every Town, from ſun letting, to {un- 
ring. Dal, 2; g+ Lam. 440, In 


Hatermen. 443 


In great walled Towns, the Gates ſhall be ſhut 
from ſun-ſet to ſun-riſe, and none ſhall lodge our of 
Town ( in the Suburbs ) from nine till day, unleſs his 
Hoſt anſwer for him. 5 H.4q. 3. 5 Ed. 3+ 14. 

All ſtrangers or perſons ſuſpeCted pug by the 
watching men, may be examined bythem ; and if there 
be cauſe of ſuſpicion, they may ſtay them, and if they 
will not obey, may levy hue and cry, and may julti- 
he to beat them, and may ſtock them till morning, and 
if they find no cauſe of ſuſpicion, deliver them ; bur 
if they find cauſe, may deliver them to the Conſtable, 
to carry them before a Juſtice of Peace, Dal. 239. 

Any Juſtice of Peace may cauſe all Night- walkers, 
Strangers, or other Suſpe&ts; eſpecially ſuch as fleep 
in the day and walk in the night, to be arreſted ; and 
ſuch as in the night haunt any houſe ſuſpeCted of Baw- 
dery ; or uſe ſuſpicious company ; or commit other 
outrages or miſdemeanors ; and cauſe them to find ſure- 
ties for their good behaviour, Dal. 140. Lam. 118, 
119. 
| No man is compelled to watch, unleſs he be an inha- 

bitane in the Town, Dal. 240. 

Inhabitants are not compellable ro watch at the will 
of the Conſtable, but when his turn cometh. Dal. #b. 
Thoſe that are, puniſhed, if they refuſe. 1b. 


Hatermen. 


Fvery Juſtice of Peace within the Shire next adjoyn- 
ng to the River of Thames within his juriſdiion, hath 
power upon complaint by the Overſeers, or Rulers of 
the Watermen avd Wherry-men, or two of them, or 
by the Maſters of any ſuch ſervants ; both to examine, 
hear and determine all offences againſt the ſtature, and 
ſer at large him that ſhall be impriſoned by the Over- 
ſcers and Rulers, if there be juſt cauſe, and alſoby 
his diigretion to puniſh thoſe Overkers and Rulers, 
| thar 
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444 Feavers. 


that ſhall unjuſtly puniſh any perſon. 2 & g Ph, LM, 
C. 16. Lim.203s Dal.24:. 

The offences againſt the Statute, are 

z. No fingle man ſhall be a Waterman. 1 Fac, 
cap 16, 

2. One of the two rowing in one Boat, muſt he al. 
lowed by eight of the Overſeers by writing under 
ſeal. 

3. They ſhall not hide themſelves in time of preſ. 
fng for the Kings ſervice. 

4+ They tall not take for their fare above'the price 
afſeſſed, and ſet up in Tables in Weftminſter-HaB. Dal, 
241. Nuare, whether the Juſtices of Peace are to med- 
dle with this, 


Hax. 


One Juſtice of Peace may examine and ſearch by 
his diſcretion, ſuchas do ſell any candles, or work of 
wax above four pence m the pound clear gain over the 
price of the wax, and puniſh them by forfeiture of that 
which isto be ſold, and the yalue of that which is ſold, 
and fine to the King. Dal. 245. Lamb. 196, 469+ 11 
H.6.,c.1:. 


Feapons Forcible. Vide Forcible Entry. 


Weaver. 


No Clothworker that dwells out of a City, or 
Town, ſhall keep above one Loom at a time; or 
make profit by letting it, or the houſe and it, upon 
ewenty ſhillings a week pain 2, 3 Þ»AL, 11, Dait. 
241. 

No Woolen- weaver 01t of a Town, ©:, ſhall keep 
above 


WſiuzAhl 


Heights and Meaſures. aas 


above two Looms, or make profit by any other Loom ; 
under twenty ſhillings a week forfe:tture 15, 

No Weaver ( not a Clothworker ) ſhall keep 2 
Tucking mill, or uſe the Trade of a Tucker, Fuller, 
or Dier, upon twenty ſhillings a week forfeiture. 

No Tucker, or Fuller ſhall keep a Loom, upon 
twenty ſhillings a week pair. 

No Woollen- Weaver out of a Town, tc. ſhall 
take Apprentice, or inſtrudt in his Trade, any but his 
Son, or the Father or Mother have three pounds per 
annum in land. 5 £1. 4. And forevery three Appren- 
tices ſhall keep one Journeyman, and for evegy Ap- 
prentice more one Journeyman. 1b, Dal.24z. 

None ſhall uſe the Trade of a Weaver, unleſs he 
has been Apprentice, or uſed the Trade ſeven years, 
upon twenty pounds pain to the King and Informer, 2, 
3 P.M. 11. 


Feers. 


Weers in Rivers may be ſurveyed by one Juſtice of 
Peace, which he may cauſe to be made of 2 reaſon- 
able wideneſs, Lam.18g. 

Any making weers within five miles of the mouth of 
the haven, or creek, or by weers de{troyiug any fry of 
fiſh of the Sea, loſeth ten pounds; one motety to the 
King, the other to the Informer. 3 Fac. cap. 12. Das, 
241. explaineth the particulars of that ſtatute of 3 
Fac. c. 12, 


Weights and Meaſures, 


Faults of the Officers of Cities and Boroughs, in 
not viewing and examining weights and meaſures twice 
a year, to be heard and determined by examination and 
enqui:y of two Jultices of Peace, one being of the 
Quorum, and by them to be fined and amerced ; and 

lo 


i - - 
EE; SE is 4b: 
_ = 4 — = no bo 
— 264 — 
_ - 
— 
. 


—_—_ — Dd wal 
CT Ire on KL_QS 


—— 
— —_—— 


2 —IEY 
— — aa _* 


4 46 Heights and Meaſures, 


lo of faults of buyers and ſellers by other weights and 
meaſures than they ought todo. 11 H,. 7. c. 4. 12 H. 
7. + 5. Lam. 356. Dal, 246. , 

Two Jullices . of the Peace ( one of the Quorum 
may break and burn ſuch meaſures as they find defedtive, 
and fine the offenders by their diſcretion, and make 
procels againſt them as in Treſpaſs, 12 H, 7. c.g. Lam, 
535 Dal. 246. 11H, 7.c. 4. 

Maiors of Towns taking above a penny for ſealing a 
buſhel, or other meaſure, or for weights above a pen 
ny for an hundred, an half penny for half an hundred, 
a fafthing for a leſs weight ; loſe forty ſhil- 
lings. 11 Hen. 7, cap. 4. Lamb, 437. 7 Henv, 7, 
cap. 3. . 

Ruying and ſelling by unlawful weights or meaſures, 

or inany City or Market, with any weights or mea- 
ſures that are not lawfully marked or ſigned, he 1lo- 
ſerh for the firit offence fix ſhillings eight pence; for 
the ſecond oftence thirteen ſhillings four pence ; and 
for the third twenty ſhillings and pillory, 11H, g.c. 
4. Lam 460. 

A braſs Meaſure at the charge of the perſon who 
has the coll and profit of the Market, ſhall be chained 
in the Market place, on pain of five pounds to the 
Poor and Informer. Dal.24$. 22 Car. 2. 

The Meaſure of Keels and Boats for Co2!s, is to be 
by the Bowl-tub of New-caftle , containing twenty 
ewo Gallons, and a Pcttle Nenchesicr Meaſure, and 
being ewenty ſeven-nches in diameter upon the top, 
from outſide to outſide, and no more, and allowing 
twenty one Bowls of Coa!s, to be meaſured by ſuch 
Bowl-rub by heap-meaſure to each Chalder ; the con- 
tent of each wain ſeven Bowls, and each Cart thee 
Bowls and a buſhel heaped, three wains or ſix carts ro 2 
Chalder, 30 Car.2, | 

To buy corn by heaped meaſure, except on ſhipboard, 
or to uſe double meaſure, the one to buy, the other to 
ſell with ; the firſt offence 1s fix ſhillings eight pence, 

the 


Hhipping. 447 
the ſecond thirteen ſhillings four pence ; the third twen- 
ty ſhillings and pillory. 11 H. 9.c. 4. Lam.460, 15 R. 
2, C+ 4+ ſtat, de piftoritus- c, 8. 

Thote of the Town where the Kings Standard is ap- 
pointed to remain, not having common weights and 
meaſures ſigned, or not ſelling by the ſame to all that 
have required the ſame are to be fined and amerced. 
11 H.7.c.4.Lam.45c.Dal-256. Vide plus in Veſſels. 

Every Juſtice of the Peace may examine and convict 
offenders againſt the Statute of King Charles the Firſt, 


concerning weights and meaſures, and levy the penalty. 


of five ſhillings for every offence by diſtreſs and ſale of 
the offenders Goods to the uſe of the poor of the pa- 
riſh where ſuch offence is committed, and for want of 
goods, impriſonment. 27 Car,c.1g, Dal.247. 


HVhipping 


Is the puniſhments for offenders againſt Statutes, 
who are not able to ſatisfie the penalty upon diltreſs, or 
payment, as in caſe of Alehouſes not licenſed, &c, 3 
Car. 1. So of Clothiers workmen embezelling, &c, 
7 Fac. 7 | 

A woman convict of felony above twelye pence, and 
under ten ſhillings wherein a man may have his Cler- 
gy, ſhall be burne in the hand with T, and whipped. 
21 Fac. C. 6. 

Whipping at the Cares tail, or at a Whipping-poſt 
for pety Larceny by the award of Jultices of Peace, 
now the uſual punithmentz formerly pillory, and cut- 
ting off ears. 3 Infl.218. 

Whipping in default of payment, in caſe of Hedge- 
breaking, Ge. 43 E1,7. So the ſecond oftence whip- 


mn 
Whipping uſed by the Maſler of the Houſe of Cor- 
reftion, or fettering, of idle perſons ſent thither. 7 


Fac. C. 4+ 
A Servaly 


448 Fines. 


A Seryant taken with a falſe Teſtimonial ſhall be 
whipped as a Vagabond, 5 El. 4. 

One having ſtole a ſheer outof a Grave was whip- 
ped ( Bur vide 22 Co, 11 3+ it is reſolved to be felony, ) 
Dal.;73. 

A Swearer under twelve years old is to be whipped 
(if he or ſhe pay not rwelve pence preſently ) by the 
Conſtable, Parent, or Maſter in the preſence of the 
Conſtable. 21 Fac.20. Dal. 236. 

Upon diſability to pay for ſilk embezelled, whipping, 
or ſtocks, 14 Car.2-15. Dal. 2:26. 


Wines 
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Refuſed to one demanding, and ready to pay accord. 
ing to.the price ſet by the Lords, &c. may be deliver- 
ed by a Juſtice of Peace, who ſhall take the money 
for the forfeiture. 24 H. 8. 6, 

Wines brought in ſiravge bottoms from France into 
any: part of England, except the Iſle of Afan and 
Wales, forfeit the Wines, 27 El.c. Iz. Lam. q57. 

None ſhall ſell wine without licenſe of the Mator, 
Aldermen, &c. in Corporations , or of the Juices cf 
Peace of the County in open Seſſions, under tive pounds r 
penalty for every day. 7 £9. 6. 5. Dal. :4:. 

Any licenſed to retail wine, ſelling above the prices I « 
limited by proclamation, loſe three ſhillings four pence 
for every Gallon. 27. El. c. 11, Lam 4;8 x5 Elizab. ff & 
cap. 5+ 
Fo Officers for Wine-licenſes ſhall rake fees other | | 

than five ſhillings for a licenſe ; four pence for an ac- 
quittance, fix pence for a bond under ten pounds pain to 
the King and Informer. 12 Car. 2 25+ Dal. 242, Qua- 


zi 


re, if an Information lying in Seſſions, ſuir may be pro- c 
ſecured there by enis ſtature. 16. 
No Canary Wane, Muſcadel, A'icant, or other 


Spantth or Sweet Wins, $hall be fuid by recail at 
aboy*: 


bye eighteen pence per' quart; -no' Gaſcoign, vr 
French Wine at above eight pence. per quart ;- no Rhe- 
niſh at above twelve pence per quart, upon -forfeicure 
for every pine, quart, or other meaſure, five pounds, 
Wc, 12 Care 2. 25-+ Dal. 243. 

No Winesſeller. ſhall utter any Spaniſh Wine mixt 
with French or Rheniſh Wine, -Cider, Perry, Honey, 
Sugar, Syrrups of Sugar, or-Molaſſes, Tc. Iſinglals, 
Brimſtone, Lime, Raiſins, Juice of Raiſins, Water, 
or any other liquor or ingredient, Clary, or other herb, 
or any fleſh, Nor French Wine mi$'d with French or, 
Spamſh wines, Cider, Perry, Stumm'd wine, Vitriol, 
Honey, &c. nor any Rheniſh with French of y wen. 
wines, Cider, &c, upon an hundred pounds penalty for 
every offence of the ſeller .in groſs ; and forty pounds 
every retailer, to the King and Informer. 12 Car. 2. 
25. Dal. 243. | 


Witneſs. ", tt} 


Conditio, Sexus, « fias, Diſcretia, Fama, 
Et Fortuna, Fides, in Teftibus «ſta requires. 


,Yet in caſe of Felony any man ( tho of litele worth 
may be a witneſs. Dal. 40g. . PI 

One witneſs ſufficient for proof of tipling agaiaſt the 
Starutes. | | 4 
_ $0 the Oath of one confeſſing the fa, good evi- 
cence againſt the reſt, tad 

One witneſs incaſe of deſtroyers of Partridges, ©, 
Vide Partridges. | | 

- One witneſs to prove a Baſtard Child ſtill-born. 
21 Fac. 17. 


One witneſs to convict of drunkenneſs by 21 Fa- 


cb. 7. 
. One witneſs to convict of taking Partridg2s and Phe- 
Cints, with Nets and Setting Dogs againſt 1 Fac. 27. 
Me witneſs to convict Hedge: breakers, 43 E8. 


Go One 


—_ 


Wim 


 Hitneſs. 449 


450 Two Witneſſes. 


One witneſs to prove a Soldiers ſeryice under the 
Duke of Albemarle,, in order to ſetting up his Trade. 

El; 4. 
| One witneſs to conyvi& workmen of Clothiers of 
embezelling wool or yarn, 7 7 Face 7. 

So embezellers of Silk. 14 Car. 2.15, 


Two Witneſſes, 


To convi& an unlicenſed Alchouſe-keeper , by 
Car. 1. 3. 

To cauſe perſons able to work, and threatning to 
leave their families to the pariſh, to give ſecurity, or 
go tothe Houſe of Mat a 7 Fac, 4- = 

To conviRt of ſtriking with a weapon, or drawing it, 
in a Church or Church yard, 5 E9. 6. 

To prove, upon a claim of a horſe ſtollen, it to be 
the owners. 31 Fl. 12. 

To convict of being at a Conventicle. 22 Car. 2. 

To convict of taking away Eggs of Partridges, Cc. 
by 1 Fac. 27. or ſhooting the Fowl<. 

To prove the property of Goods ſtollen by Gypſies, 
by 2:H.8. 22, 1,2 P.M. 

To convict of depraving the Sacrament. 1 Ed, 16.1. 

To convict of hunting againſt 1 Fac. 27. 

To convidt of hunting Deer. xz Cay. 2.c. 10, 

To convict Foreſtallers, 3 Ed. 6. 14. | 

To convict Clothiers not paying wages to workmen 
aſſeſſed. 1 Fac. 6. 

To convict of deceitful Malt-making. 39 Fl. 16. 

To convict of Petitioning ( in numbers above ten) 
the King, or Parliament. 13 Car. 2. c. 5. 

To.convict of breach of the Sabbath againſt 2g 
Car. 2. 

To convict of offence againſt ;0 Car, 2. for remo- 
ving cr altering the mark of Keels and Boats for Coals. 


Iitckeraft* 


Wood. A5t 
Witchcraft. 


Invocation, Conjuration, Conſultation, Covenant, 
entertainment, imployment, feeding or rewarding any 
evil ſpirit, raking upof de2d bodies, or any partthere- 
of, to be employed in Witchcraft, or Charms, or 
uſing any manner of Witchcraft, whereby any perſon 
ſhall be killed, or any part of them waſled or lamed, 
and alſothe acceſſaries; is felony without Clergy, 1 
Facc.12. Lam.q415, Dal. 3*;. | 

By Witchcraft or Charms to find out hidden trea- 
ſures; to tell where loft Goods ſhall be found; to 
provoke unlawful love ; to' deftroy or hurt any mans 
body, or to attempt any «f them; the firſt offence 1s 
one years impriſonment without bail, and to ſtand in 
the pillory ſix hours every quarter of the ſame year, 
and confeſs his offence ; the ſecond is felony withour 
Clergy. 1 Fac. c. 12. Lam. 415. Dal. ;8;. 

Trial of Noblemen upon the itatute of 2 Fac. c: 12, 
of Witchcraft is to be by his Peers. Lam. 415. 

Attainder upon the Statute. 1 Fac. c.12. ot Wirch- 
craft, neither loſs of Dower, nor corruption of blood. 
1 Fac. 6, 12. Lam. 3b. 


Wood. Lo 


Upon complaint of the Lord, and diſagreement of 
the Lord and his Commoners, the fourth part of the 
Lords wood may be ſet forth by two Juſtices, appointed 
by the greateſt part of the Juſtices at their Seſſions, and 
not being of kindred or alliance, or fee to the Lord. 
35 H.8.c.17, 13 Elc.:5. Lame gqg. Dil. 24:2. 
| Juſtices in Quarter Seſſions may call before them the 
owner of the wood, and twelve of the Commoners 
to ſet out the fourth part. Lam. 60g, | 

G 7 3 \ Ingroſler 


wn 


452 HVool, &c. 


Ingrofſer or Regrator of Bark, forfeiteththe Bark. 
1 Fac. 22, Lam.451, | 

Any ſelling of Oaks meet to be barked, before A. 
pril, or after Fune, except for neceſſary building, as 
repairing of houſes, ſhips, mills, loſe the Oak, or 
double value, 1 Fac, c. 22. Dal. 245. 

Puryeyors taking Timber. for the repair of the Kings 
ſhips or houſes, the owner may retain all the Barks ] 
and top, andthe Purveyor taking them, loſeth for e- 
very tree forty ſhillings to the party grieved. 1 Fac. 22. 
Lam. 458. 

Vide the ſtat, 43 £1. Any one Juſtice of the Peace 
may cauſe perſons to be apprehended that are ſeen or 
ſuſpeed for having, carrying, or conveying any bur- 
den of wood poles, young Trees, back baſt of Trees, 
Gates, Stiles, Poſts, Pales, Rails, Hedgwood, Broom 
or Furzes ; and cauſe them to be whipped, or other- 
wiſe puniſhed according to the ſtatute of 15 Car. 2 c.2. 
fat. 3. butnoneto be queſtioned upon this AR, unleſs 
within fix weeks after the offence committed, Dal, 


243, 


Hooll and Hooll-ſeller. 


Buyer of Wooll of any other than the Owner of the 
ſheep, or tithe, loſe the value. 14R. 2.c. 4. Lamb, 


320 ; 
No foreign Wool-card, or Card-wire, or Iron- 
wire for making of Woolscards ſhall be imported, nor 
uſed, ©. under penalty cf forfeiting the yalue between 


the King 2nd proſecutor, 14 Car. 2. 19. 
Clothicrs workmen embezcllinz Wool or Yarn, 


ſhall make ſatisfaRion, or be whipped. 7 Fac.7+ Dal- 


464 23, 


Uraollen-yary 


Fomen. 


Hoollen-yarn. 


Buyer of Woollen-yam, and not making it into 
cloth, loſeth the value thereof, 8 H. 6. 5, Lam.45:. 

Any ſorter, carder, kember, ſpinſter, or weaver, 
receiving wooll and yarn of any clothier or maker of 
ſtuf, and embezelling, ſelling, or detaining the ſame, 
and the receiver or buyer knowing thereof, upon con- 
viction, by confeſſion or oath of one witneſs before two 
Juſtices of Peace, is to make ſuch recompence to the 
arty, as the Juftices ſhall appoint : and the offender 
being unable, and refuſing to do it, is to be whipped 
ar ſtocked. 7 Fac.7. cap. 7+ 


Burying in Hoolen. 


Statute 32 Car. 2, Thatafter the ſecond of Februa- 
ry, 1680, ( where no Juſtice of Peace ſhall reſide, or 
be to be found in any pariſh where any party, ſhall be 
interred } the Oaths of Afﬀidavies for Burying in 
Woollen, may be adminiſtred not only by ſuch Magi- 
ſirates as are mentioned in the former Af, but alſo 
by the Parſons, Vicars, and Curates in every Pariſh, 
or Chappel of Eaſe within the County where the party 
ſhall be interred ( except the Parſon, Vicar and Curate 
of the Parith or Chappel of Eaſe where the party is in- 
terred ) who are authoriſed and required to adminifter 
the (aid Oaths or Aﬀidavies, and to atteſt the ſame un- 
der their hands gratis. 


TV omen, 


Women arraigned for felony, may only for one 
time have the benefit of their belly. Lam, 56;. 

Juſtice of Peace cannot award a Venir: facias tot 
matrunas, to know'whether 2 woman felo4 be with child. 
Lam.s 51 Ge 3} Taking 
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Taking away a woman againſt her will, that hath 
land, ec. 'or 15 heir apparent, not claiming her as 
ward, and after marry, or deflower her, 1s felony 
without Clergy. So of the procurers, abetters, and 
r2ceivers knowing thereof, 3 H. 7+ 6. 2. Lamb 421, 
39 El, Dal. g92. : | 
' Vide Rape, or Raviſhment. 

A woman being delivered of a Baftard- child, and 
born alive, that endeayoureth privately by drowning, 
ſecret burning, or cther way by her ſelf, or procuring 
others ro conceal the dearth thereof, as that it may not 
come to lightwhether ic were born alive or dead, ſhall 
ſuffer as in murder, except ſhe can prove by one wit- 
nz\s that the child was born dead. 21 Fac. 27, _ 

' Women convitted,of felontous taking above twelve 
pence, and under tea ſhillings, being noe Burglary or 
kobbery in or near any high. way, nor taking of money, 
goods, or chattels from the perſon of any, privily or 
as acceſſary to any ſuch o'fence, wherein a man may 
have his Clergy, ſhall for the firlt offence be burned 
ja the hand, and further impriſoned, whipped and 
flocked, or ſent to the houſe of Correion ( not a- 
bove a year) as the Juſtices before whom the con- 
viction 1s, ſhall think meet, 21 Fac. 6, Dal. 375. 
'.*'Wife and her husband are bound to appear ar the 
Seſſions, and in the mean time to keep the peace, The 
husband only appearing, the Recognizance 1s not for- 
feited. Dal. 279, Quere tamen. Cro, 144+ Þ. 

' A woman couverte cannot be indicted of Baratry, but 
it ſhall be quaſ'd. 2 Fe.{ ; 9. 


A woman converte is held to be within the ſtatute of 
Merim for Ravishm-ne of Wards, Dal. 325. 

So within the ſtatute of Weſt. 1» De malefaBteribus in 
Parcis. Ib. | 

So within 8 H, 6, of Forcible Entry. 16. 

So within x FI. for Recuſancy, tho not named in 
zny of thete Statutes. 
A woman couyeite 1s punishable for a _ 
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2nd $hall anſwer, and beparty to the Judgment alone. 

But 2 number cf Women ( and Children under the 
2ge of diſcretion) flocking together for their own 
cauſe, unleſs by a-man todo an unlawful a, is no AC- 
ſetnbly punishable, Dal. 325, 

Yer worhen apparalled in mens habit, and pulling 
down an incloſure, were punished in the Star-Chamber. 
Lam. Dal. 3:5. 

Women and Children may commit a Force, Larce- 
zy, an1 may be bound to the Peace. 

A woman may ( by cuſtom ) be choſen Conſtable, 
but $hall execure the place by deputy. 1 Car. 1. 

Women Ecclefiattic, and fick perſons are not ob» 
liged to attend, where the Juſtice, Sherif, Oc. have 
power to take Poſſe Comitatus, Dal. 47;. 

Women Servants of twelye and under forty unmar- 
ried, shall be compelled ta ſerve at the diſcretion of 
wo Juſtices, Dsl.123. 45, 

Women may not travel beyond Sea { nor Children ) 
without the Kings licenſe (paſs) orſix of the Privy 
Council, upon the forfeiture of the Port Officers place , 
and Maſter of the Veſlel's impriſonment a rwelye 
month: Vide Travelling, &c, 

A woman for Treaſon and Pety Treaſon $hall be 
(for Treaſon drawn on a hurdle, and ) burne alive; 
for felony hang*d. Dal.z3 9. : 

Women never loſe dignity gain'd by marriage. 
Dal. 268. But this is by common curteſie, Vide x Int, 
e cuntra.  _ 

Clergy nor grantable to Women. 

A woman-ſeryant marrying, mult ſeryeout hertime, 
and her husband cannot take her our of ſervice. Dal, 
129, 
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tarily implyeth, that ſuch as are, fie, muſt receiye Ap- 
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"Hether the Churchwardens'and Overſeers of tte 
.Y ;poor of a. parish+ with aſſeng of two Jultigy 
of the Peace, ove being of the Quorym, may bythe 
Srature of 43 E1, 6,.4,; pr any Law, enforce 2 pariship 
ner of the ſame parish, to take a child, of a poorgy- 
fFiſhioner of the ſame .parish, who 1s;not able to keey 
his ſaid child, robe an Apprentice 4, -E | 
Re-ſalr. The Statute of 43 of Flizabeth, which 
{1ich; that the Chutcbwardens and Overſeers of the 
parts} $hall put quechilgren, go be Apprentices, necel 


prentices,, and the putting out, of. poor children to be 
Apprentices, 1s one of the belt ways forthe providing 
for the poor. pes Lens at Wd 4 

 B. 2, If they may, then whether they muſt notge 
money with him, and who .$hall determine what mv- 
ney Shall be given. with him; if the party that 1sto 
take, ſuch an Apprentice, and the Churchwardes, 
and Overſeers cannot agree thereupon ? 

eſ. There is no neceſſity thas money mult beg 

yen, ..but that malt be left ro the diſcretion of the Church 
"wardens and OQyerſcers, all circumſtances of age aud 
ability beinz conſidered , and if they cannot agree 
with the party, then the Juſtices of Peace near a6 
joyning ; or in their default, rhe Seſſtons of Peace att 
£0 determing theſe Coptrover(its. 

92.3. Whether a Knight, G-nicman, Clergyman, 
& Yeornn, of one that 1 Co1ourrty, viing husbandry, 


= 


6 cloathung, 
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cloathing, 'or grafing, or the like, may be enforced 


_ 


- rotake (nch an Apprentice ? 


Reſol. Every man who is by calling or profeſſion or 
manner of living, that entertainetk, and muſt have the 
uſe of other ſervants of the like quality,' muſt entertain 
ſuch Apprentices, wherein diſcretion mult be given up- 


on due conſideration of circumſtances. 


"2.4. Whether a wealthy man keeping few or no 
ſervants, not wanting a ſervant, bur living privately 
may be enforced to take ſuch an Apprentice ; if not, 
then whether he may be taxed towards the putting forth 
of ſuch an Apprentice? | + - 

B-ſol. For the receiving of ſuch Apprenticts, the 
anſwer may be referred to rhe queſtion next before , but 
out.of doubtevery ſuch perſon muſt contribute to the 
charge,as to othet charges for the proviſion for the poor. 

2. 5. Whether they may enforce a-pariſhioner that is 
of one pariſh, to take ſuch 2 child Apprentice, that is 
of' another pariſh, but wichin the- ſame County or di- 
viſion, if the proper pariſh be nor able to provide for 
the children of the ſame pariſh ? | / 

Reſol, The Juſtices may provide Maſtersforthem in 
ether pariſhes within the fame Hundred; if the ſame 
Hundred be not able, then out of that: Hundred in the 


-re(t of that County, as for other proviſion for the poor, 


which mult be at a Quarter Se(ſtons, 

Q 6. If ſuch a pariſhioner may be enforced to take 
ſuch an Apprencice, and ſhall refuſe” not only to rake 
ſuch an Apprentice, but alſo refuſe to be bound to ap- 

r at the next Quarter Sefſions, or Aſſiſes, whar 
h21l be done to him * 

Reſol, If any refuſe, ler ſuch a one be bound over 
tothe next Seſſions or Aſſiſes ; if heretfule to give ſuch 
bond, Jet him be (ent tothe Goal, there to remain un- 
eil he will giye ſuch bond. 

Q 7. It ſuch a pariſhioner who refuſeth to take 
ſuch an Apprentice ſhall be bound over to the Sef- 
fions for not taking ſuch an Apprentice; and when he 

appeareth 
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appeareth there, ſhall likewiſe refuſe, what ſhall be 
done to him, and what ſhall be done to the parents who 
xfufe to ſuffer their children to be put out to be Ap- 
prentices, themſelves not being able ro maintain them ? 

Reſol. If at the Seſſions or Aſſiſes ſuch a onereku- 
ſerh to tak- an Apprentice, and his excuſe be no al- 
lowed, it is fir he be bound tothe good behaviour, and 
.ie will be 2 good courſe to indi&t fach a refuſer for a 
contempt, aud thereupon to fine and impriſon him ; if 
he refuſe to be bound tothe good behavieur, let him be 
unpriſoned until he will ; and the Kings Books of Or- 
ders dires, that ſuch be bound with good ſureties to 
appear at the Council-board; and if the parents of 
ſuch poor childrea refuſe to ſufer their children to be 
buund Apprentices, or being bound, entice them a- 
way, themſelyes not being able to maintain them, ler 
them be committed to the Houſe of CorreCion. 


2. 8. Whether it be in the power of any general ' 


Quarter Seſſions to mitigate any penalty upon a Sta- 
eute Law ; if the party indited ſhall ſubmir lumſelf to 
the fine of the Court, -and wave the Traverſe ? 

Feſul. If the party be convifted, or confeſs the fault, 
x is not in the power of the Court to mitigate the fine, 
in ſuch caſes where the Statute makes it certain; bur 
if the party indicted proteſting his innocency, yet quis 
wolut plitare cum Domino Rege puts himſelf up into the 
grace of the Court, the Court may impoſe a moderate 
fine, and order to forbear the proſecution, 

9. 9, If any be bound to appear atthe Seſſions, and 
ſkall tender ſubmiſhon to the Court, wkether the Sef- 
fions may ſtay the Indiftment, and mitigate the fine a- 
foreſaid upon the confeſſion of the fat ? 

Reſ. Thus is anſwered before to the next precedent 
Article, 

2. 10, If a man be convifted for being drunk, 
tipling, and keeping an unlicenſed Ale houſe, or be- 
ing licenſed, for ſuffering others eo remaio tipliog in 
his houſe, or for (wearing, or driving Cattel upon a 
Sunday 
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Sunday contrary to the Statute in that caſe provided, 
yhether the Juſtice of Peace before whom he was 


convicted, or any other Juſtice of the Peace may dif. 
charge him of all or part of the forfeiture or puniſh- 
ment appojnted by the Statute ? 

Ref. The Juſtices have no ſuch power of mitigation 
ther conviction, where the ſtatute appoints the meaſure 
e the puniſhment, 

2 11+ Whether a Conſtable may upon a warrant 
for carrying one to the Houſe of CorreCtion for keep- 
ing an unlicenſed Alchouſe, upon rhe ſecond conviCti- 
on break open the houſe wherein the party convidtedis, 
t apprehend him ? | 

Beſol. This queſtion 1s to be adviſed upon, it is pur 
in general terms, and referred to be conſidered in the 
particular where it appeareth. 

2 If a woman unmarried be hired from week to 
reek, or from half year to half year, in one pariſh, 
and there be gotten with child, and then goeth from 
thence unto another pariſh, where ſhe is ſetled 1n fer- 
vice by the ipace of ewo or three months, and then diſ- 
covered that ſhe is with child ; the queſtion is, whe- 
ther ſhe ſhall be ſerrled in the parish where ſhe was 
begotten with child, or jnche parish where ſhe was lat 
ſerled ? 

Reſ. The place where ſuch 2 woman was lawfully 
ſettled, is the direCtion in this caſe, not where ſhe was 
degorten with child, 

9.13. If 2 Woman ſervant unmarried be begotten 
vich child, and then goeth our of her Miſtreſs ſervice, 
before or 2fter it is diicovered ſhe is withchild, and the 
repured Father be run away, or is notable to free the 

riſh ; whether the Maſter may be enforced to provide 

her «1 ſhe be delivered, and for a month after ? 

Riſe If the Maſter hath legally diſcharged his houſe 
of ſuch a ſervant, he is no more bound to provide for 
her than any other, 

g 14. Ia caſe a partsh conſiſt part of ancient 

, | Demeſn, 
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Demeſn, and part of Guildable, an Aſie is made; 
thetr relief of the maimed Soldiers, the Goal, &% x 
cording to the ſtatute of 24 £1. c. 2. whetherchet 
nants in ancierit Demeſn ſhall contribute with the Gui 
dable for the payment of the Aﬀſize ? 

Feſ. The Statute doth nor diſtinguish betweentte 
' anctent Demeſn and the Guildable in theſe caſes. 
li x non diſtinguit, ibs nec nos diflngumus, 

2 15. Whether an Inditment of forcible detain: 
be within the Statnte of 1 Fac. c. 5. and not to hets. 
moved by Certiorars, unleſs the party indicted firſt fd 
ſurertes, according to that Statute : and whether the 
Farty indifted be to be bound in his abſence to proſe- 
cure according to that ſtatute > and whether an Ind. 
ment of forcible entry, fc. found at a 'private Se. 
Hons be to be removed by Certiorars without ſurete, 
according to thac Statute ? 

Ref. This is fitteſt to be left untothe Court of Kings 
Bench, to whoſe Commiſſion and Juriſdiftion this 
molt proper. 

9. 16, If one be convited upon the Statute of j 
Car. R.c.13. fot driving of Cattel on the Sundzy 
through ſeveral parishes; whether he forfeit tweny 
shillings to every of the ſaid parishes ; or only to one: 
if ro one, then to which of them ? 

Beſ. This Statute giveth the forfeiture but to one 
twenty shillings for one Sabbath day,  altho the driving 
of that day be through divers parishes. Therefore 
where the 2Rion is firſt: attached, and the diltrefs firk 
eaken , that parish shall have the benefit of the forfe- 
ture, and-not the other, 

2. x7. If one who is under the age of thirty years, 
and b:ought up 1m husbandry, or a maid-ſervant, or 
brought up in any of the Arts or Trades mentioned in 
the Statute of 5 £1. c, 4. aud not enabled according to 
thar ftatute, to live ac his or her own hand, $hall be 
warned by two Juſtices of the Peace to put him or her 
ſelf in ſervice by a day preſcribed by them, and $hall 

nt 


22.5 FESEPPTS5 ESX 


Vis 


made þ; 
& x 
I the ts 


1e Gui 


Fudges of Alſes. 461 


wt do the ſame accordingly, but $hall after contiaue 
bnng at his or her own hand; what courſe $hall be 
aken with ſuch a perſon , and how punished ? 

Feſ. Such perſons being our of ſervice, and not ha- 
ing viſible means of their own, to maintain themſelves 
om their labqur, and refuſing to ſerve as an hired 


"F ſervant by the year, may be bound over to the next Sef- 


fons or Aſſizes, and to be of the good befiaviour in 
the mean time, or may be ſentto the Houſe of Cor- 
reftion. | 

2.18. Whether the tax for the relief of the poor, 
upon the ſtatute of 43 El. shall be made by ability or 
occupation of Lands, or both; or whether the viſible 
ability in the parish where he lives, or general ability 
wFhereſoever ; and whether his rent received within the 
parish where he lives $shall be accounted viſible ability ; 
and whether he shall be taxed of them only, and for a» 
ny Rents received from other parishioners3 and what 
$hall be ſaid viſible ability ? 

Reſ. The land within each parish is to be taxed to 
the charges in the firlt.place equally and indifferencly, 
but there may be an addition for the perſonal viſible a- 
bility of the parishioner within that parish, according 
to good diſcretion, wherein if there be any miſtaking, 
the Seſſions, Ge, br the Juſtice muſt judge berween 
them. + | 

L. rg. Whether Shops, ſalc-pics, sheds, profits of 
a market, &c. be taxable to the poor as well as lands, 
ele mines, &c. expreſſed in the Rtatute. 43 1. 

Ref. All things which are real, and 2 yearly reve- 
nue muſt be taxed to the poor. 

8. 20, Whether the tax for the County ſtock, goal, 
and Houſe of CorreQion is to be made by the ſtature of 
14 Fl.c.43. by ability, and upon the inhabitants of 
the parish: only, or upon them, or the occupiers of 
lands, dwelling in that parish - or whether ſuch as 
occupy lands in that parish, and divell in another parish 
$hall be taxed ? 

2. 
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Ref. If the ſtacute in parricular caſes give no ſpe- 
cial direion, it is good diſcretion to go accordingts 
the race of taxation for the poor ; bur when the 
eutes themſelves give direQions, follow that. 

9. 31. Whether any taxes ought to be made for the 
tharges that Pery Conſtables and Borsholders arext 
in conveying rogues from Parish to Parish, and reliey. 
ing of them, and how to be taxed ? 

Feſ. Nt is fit to relieve the Conſtable and Tything: 
men, in ſach ſort as it hath been uſed in the ſeveral 
places where they live, 

Q. 22, Whethera Juſtice of Peace may diſcharge 
2 ſervant being with child from her ſervice, allowing 
that as a reaſonable cauſe, that She 1s thereby made 
unable codo the ſervice which otherwiſe $he might have 
done ; andif he may diſcharge her, whether that pa. 
rish $hall provide for her till her delivery, if $she can 
not provide for her ſelf ; and ſo alſo if her time bee 
pired before her delivery, who $hall provide for her 
afier her time ended ? 
$ſ. 1f 2 woman being with child procure her ſelf to be 
retained with a maſter who knoweth nothing thereof, it 
is 2 good cauſe to diſcharge her from his ſervice: 
and it $he be begotten with child during her ſervice, it 
1s all one. But the maſter in neither caſe muſt turn a- 
way ſuch 2 ſervant of his own authority : © Bar if her 
term be ended, or $he lawfully diſcha:ged, the mi- 
ſer is not bound to provide for her, bur it is 2 misfor- 
eune faln upon the parish, which they mui? bear as in 
other caſes of catual impotency, 

2 23. Whether being delivered ofa Byſtard child 
in one Parish, and goeth into another with her child, 
and becomes vagrant, and (o is ſent to the place of her 
birth - her baſtard child being under the age of ſeven 
years, Shall be fettl-d with the mother, and there 
m2intained if the mother be not able, nor the reputed 
fither know, found, cr whether 1: shall be ſent ro rhe 
place of its birth, or being ſettled with the worher, 
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whether the parish where ic was born shall be ordered 
by the ewo next Juſtices to pay a weekly ſum cowards 


the maintenance of it ? 


Hef. The baſtard child muſt be placed with the mo- 
ther, ſo long as ie is within the quality or candition of 2 
Nurſe-child, which $hall be nll ſeven years of age; 
and then it is fir to be ſent to the place of is birth ro 
be provided for, the mother or reputed father not be- 
ing able. And the Parish where the child is born, skall 
not be forced to contribute to the charge, as long as the 
mother kſives, and the child be under teven years old, 

2. 24. A man with his wife and children rakes an 
houte jn one parish for a year; and befcre the end 
of his term is unlawfully pur our of poſſeſſion, and at- 
ter taketh partof an houſe as an inmate in another pa- 
rish, from whence he is alſo put out, and then not be- 
ing able to get any dwelling, they come to lie in 2 
Barn in a third partsh where the husband fallerh ſick, 
and the wife is delivered of another child, where 
ought theſe to be ſerrled ? 

: Ref. If 2 manor woman having houſe or habitation 
mn one parish be thruſt our, this is an illegal unſercling, 
which the Law forbiddeth; for none mutt be enforced 
toturn Vagrait, and ſuch a one muſt be rerurned to 
the place where he or $she was laſt lawfully ſectled, 
and the child alſo bora inthe time of this diſtration, 

9.25 , Whether an Apprentice put our by the Church 
wardens, G&c. according to the liatuto, ro 2 maker in 
another parich, if his maſter dic 20d leave no Executor 
or Admunitrator fie to keep an Apprentice, or able t5 
place him; hes$hall be provided for in the parish where 
ne was an Apprentice; or $hall be ſent back ro the pa- 
rish from whence he was put 0:1t ; 

Reſ. Servants and Apprentices are by Law icttled in 
that parish, and if they become impotent there, the 
parish muſt abide the adven'ure after their term or time 
of ſervice be lawfully erded. 

2. 26. What is accounted a lawful ſettling in 2 
parish, and what nor ? Yieſ, 
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- Ref. This is too general a queſtion to receive a pet- 
fe anſwer ro every-particular caſe which may happen ; 
But generally this 1s to be obſerved, that the Law unſet- 


tleth none, who are lawfully ſerrled 5. nor permits itto 
be done by praGtice, or compulſion.z and every one who 
1s ſertled 1s a- native houſholdet, fojourner, an Ap- 
prentice or ſervant for a month at the leaſt, without a 
juſt complaint made to remove him or her, $hall be 
held to be ſettled, 

2427+ A rogue is takenat C, and will not confeſs 


the place of his birth, neither doth itappear- otherwiſe, 


but caat he confeſſeth the laſt place of his habitationto 
be at S, hereupon he js whipped and ſent to. S, at his 
coming to S, the place of his birth, 1s there knownby 
ſome to be at W, and thereupon the Rogue confeſſerh 
1: to be (0 - whether he might without any new vagran- 
cy be ſent to W? | | 

Feſ. Th ths caſe it is fit toſend = a Rogue tothe 
place of his birth; for this is buta miitaking, and no 
legal ſettling. +7 

Q. 28. If aff Inditment be preferred to the Grand 
Jury of the Quarter Seſſjons of the Peace againlt one for 
murder, manilaughter, for robbery, felony ,or Pety Lar- 
ceny, and /gywwramus found thereupon ; whether the 
iaid Seſſions may deliver the party by proclamation, or 
n0t ? 

Reſ. Notby Proclamation at all, but for Pety Lar- 
cenies, and other pety felonies, in diſcretion the Goal 
may be delivered of them. 

29. If a Conſtable be choſen, and refuſeth to 
take his Oath; what ſhall be d6:e, and whether 2 
Conſtable may make a depu:y, and by what means ? 

R-ſ" The refuſal or neglect to take Oath'in fuch 2 
caſe 15 2 contempr worthy of punithment, and there- 
upon to fine and impriſon him; and the making ot 2 
deputy 15 rather by toleration, than by Law. 

2. zo. If a Conſtable die, or remove out of the 


Parts} where, &c- how ts his piace to be ſupplicd ? 
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+ Reſ.. By the Lord of the Leet, if chat time fall neix, 
&herwiſe-by the Seſſions, bur if chat be coo far oF, 
then by the next Juſtices. | | - 
| If a' poor weak man be choſen Conſtable or Tything- 
mai, and be unfit for the ſame place, how may he 
removed, and a fit man ſworn in his room ? 

Reſ.. The Juſtices of Peace muſt help this, and if 
the Lord of the Leer have power to chuſe a Conſtable, 
or Tything-man, and perform fo 111; ir1sa juſt cauſe 
to ſeiſe his liberty. | | 

©. 33. If a Nurſe-child, a Scholar at 2 Gram- 
mar-School, or inthe Univerſicy, prove co bs impotent 
by fickneſs, lameneſs, lunacy, or diſcovery of ideocy, 
&c. how ſuch perſons ſhall be diſpoſed ? 

Reſ. A Nurſe-child, or Scholar at the. Grammar- 
School, or at the Univerſity, or perſons ſent co the 
Common Goal, Hoſpital, or Houſes of Corre@on, 
are not to be eſteemed as perſons to be ſecled there, no 
more chan Travellers in their Inns, but their fertling 13 
where their parents are ſettled: and Children born in 
Common Goals, and Houſes of CorteQtion, their pa- 
rents being priſoners, are tobe maintained at the charge 
of the County, | 

2 33. What proportion Parſanages, | or Tythes 
Hall bear tothe Taxation of the poor of the parith ? 

R:ſ. The Parſon or Vicar preſentative, thall ac- 
cording to the reaſonable value of. his Parſonage, ha- 
ving conſideration to the juſt dedutious, | 

9. 34. Whether for placing the poor of the pariſh, 
tt to be removed by conſent of the paziſh, theſe poor 
men may not be placed as Inmates tor that time ? 

Hef. . They may by expreſs words of the Statute, 4 z 
of Elizabeth. | 
&. 35. 1f a Pariſhioner, or owner within a pariſh, 
& bring into' the pariſh without the conſent of the 
piriſh, a ſtranger of another pariſh, which is, or ap. 
prenely 1s like tobe burthenſome unto the pariſh, how 

they may eaſc!themfelyes. ? 
H h Ref. 


Wizhkhl 


466 Reſolutions of the 

Reſ. By taking ſuch a one to the charge of the rate; 
of the poor, not only having reſpe& to his ability or 
the land he occupies, but according to the damage and 
danger he bringeth to the pariſh by Fis folly. 

Q.36.For warding in the day-time for apprehending of 
Rogues, whether the Conſtable may not ealarge ic to x 
farther time / | 

Reſ. Warding in the day-time is of great uſe, and 
muſt be left te the diſcretipn of the Conſtables, or di- 
reQtion of the Juſtices to vary according tothe occz- 
110n, | 
2. 37. Whether Ale-houſes ought to be alloy- 
ed only in thorow-fare Towns and others, 1n other 
places to be reſtrained only to ſell to the poor outof 
do rs. 

Reſ. The Juſtices ſhall do very well to allow none 
buc in places very hit for their fituacion and uſes, and to 
moderate the number, Ft 

.38, A man for his quality otherwiſe fit to be a 
Coi.itable, or of other Officer of that nature , pro- 
cures himſelf tro be the Kings Seryant extraordinary, 
and by that means would excuſe himſelf to ſerve inthe 
County ? 

Reſ. A Servant extraordinary may well perform his 
ordinary ſervzce in the Country according to his quality, 


——_— 
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The Fuſtices opinion touching the Commi|: 
frons by which the Fuſtices fit at New- 
gate. 


he huſtices of N: wgate fit by vertne of rwo Com- 
mi{Lons, ziz. Goal delivery, and Oyer and De- 
te-mincr, 


By 
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., Bythe Commiſſion of Goal-delivery they may try all 
priſoners in the Gogl, or by Bail, or ſuch as be indifted 
will” render themſelves, generally for all felonies ; 
2nd a)ſ6 for ſuch ther ofences as are particularly af- 
Gpved to them by ſtatute. 
"The ſtature of 4 E1: c. 2.” doth give them power to 
receive IndiQments againſt Priſogers, or ſuch as are 
upon'bail, and to proceed to try the ſame, wiz, Indidt- 
ments taken before the Jultices of the, Peace, and by 
equity thereof all IndiQments before Coroners, 3 
Mar Bro. Commiſſion, omnium 24. ſaith, That the 
Commiſſion - is ad deliberand. Gaol. de priſon, im ciſdem 
exifien, But they cannot "rake IndiQtments as TJultices 
of Goal-delivery, bur being Juſtices of the Peace, they. 
may take Indiftments againit Priſoners, bur nor againſt 
rhem that be ar large : for as much 2s power 1s given 
them, conſequently they mult have means to do fo, 
which is by Indictments. 14. Querend. | 

Howſoever it is clear, that they may enquire of ma-, 
ny offences, and take IndiAtments in ſuch caſes where 
power by the ſtatute is given to the Jultices of Goa!« 
delivery, 1n ſuch caſes where they have authority by, 
Law or Statute, there the title of Indictmenes is, that 
cAd' gaolam deliberaticnem tent. before the Commiſlio- 
nersof Goal delivery, 1 S, was indifted, and the re- 
cord mult be made up fo. 

AnqJ whereas by che - ſtature of 4 FI. c. 2. Indi- 
ments taken before [uſtices of Peace or Coroners, or 
any other againſt any Priſouers, then the entry of the 
Indiftments is returned taKen, AMcmorand. quod ad gene- 
ralem Secſſionem tent, before A, B, C, hllicessd pa- 
cem in Com, Fliddleſex or Londen, I S. was indiQ- 
ed, and then-tried before Juſtices of Goal delivery, 
and by verrue of the ſa Scacuce, Inditments taken 
before Juſtices of the Peace of London or Fliddleſex, 
are tried before the Juſtices of Goal delivery. 

The Commiſſioners of Oyer and Terminer is, «Ad 
$r1and. inquirend. a«di:nd. © determinand. They may 

H h 2 inguire 
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Inquire of all offences mentioned in the Commiſſion, 
albeit the offenders be at large, but they cannot try 
Priſoners upon Inditments taken before any other than 
themſelves, as the Juſtices of Goal delivery may by 
the aforeſaid Statute, unleſs there be a ſpecial Com- 
miſſion made, as it was in the Caſe of the Earl of 
Leicefler, mentioned in Plow. Com, for the ordinary 
Commiſſion of Oyer and Terminer is ad inquirend, au- 
diend. © detcrminand. therefore they cannot determine 
of things, unleſs they made inquiry firſt, and on the 
other fe alſo, the Juſtices of Goal.delivery may try 

Inditments taken before Jaſtices of the Peace, yet if 

one be indicted before Commiſſioners of Oyer and 

Terminer , the Juſtices of Goa]-delivery canriot try 

the ſame, becauſe the Records of the Commiſſion of 

Oyer and Terminer are to be returned into the Kings 

Bench. 44 E.$. ;1. 

The Commiſſion, and the Records of the proceed- 
ings before the Jultices of Goal:delivery, are to be re- 
turned to the Cuſios Rotulorum of the County ; when 
the ſame perſons are Juſtices of Goal-delivery, and of 
Oyer w Terminer, they may fit the ſame day and 
place, and inquire by the ſame Jury, but the entry of 
the Records mult be ſeveral, according as the Indict- 
ment is- 

At the Aſhzes in the County, the Juſtices have their 
ſeveral power as the Juſtices of Goal-delivery, Oyer 
and Terminer, and Juſtices of Peace. 

But when the Records are made up, they muſt be ac- 
cording to" the power they made eleCtion to proceed 
UD2O1N, / 

This is the regular and legal courſe, But the Clarks 
of the Aſſizes promiſcuoufly make entry thereof ; but 
if a Writ of Error be brought, they mult certifie 
according to Law, or elſe it will be erroneous ; and ſo 
upon 2 Certiorars. 

The Seſfions of London may be begun at Guild-hall, 
and then adjourned to New-gate, If fome Indiftments 

be 
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be at Guild-hall, then thoſe mult be fo certified ; if 0. 
thers at Newgate, then the adjournment mult be men- 
tioned, and that the Indiftment was then taken. 

Note that the Trial of Indi&tments taken before Ju- 
Nices of the Peace of London, cannot be tried at New- 
gate, as in nature of a trial before Juſtices of the 
Peace at London, for many of the Commiſſioners for 
Goal-delivery, are not Juſtices of the Peace for Lon- 
dow, but in ſuch caſes the Trial muſt be before the Jus» 
ſices of Goal- delivery ; as upon Indictments taken be- 
fore the Juſtices of the Peace of London; as in the cafe 
of Inditments taken before the Juſtices of the Peace 
of Fliddleſex. 

But if Indifments at Newgete be originally taken 
before them, as. Juſtices of Goal-delivery ; then it 1s 
inquirable how the Jary (worn, and impannelled to in- 
quire at the Seſſions of the Peace for London, or 
Middleſex, do ſerve to preſent Inditments before the 
Juſtices of Goal-delivery at Newgate, unleſs the cur 
ftom and uſage will warrant the two ſeveral Juries, 
ſworn at the Seſſions of the Peace for London or Mid- 
di:ſex, are alſo by the ſame Oath and impannelling to 
ſerve for the Grand Jury for the Commiſhon of Goale 
delivery, and Oyer and Terminer. - 

Upon conference with Mr. Keeling, and the Clarks 
for Newgate of London and Aliddleſex, and tlie 
Clarks of Aſſizes, and view of the ſeyeral Entries, 2 
more mature and certain reſolution may be given, this 
being in haſte, and without ſuch conſideratiop as Were 
requiſite. 
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4 Compendious Charge tobe given at the 
" Quarter Seffions. | 


For as much as the -Government of -this Kingdom 
conſiſts of -rwo parts, wiz: firit.in Laws keelefiatticifor 
the peace of the /Church, and Laws Civil, or Tem- 
poral,” for the peace of the Land ; it 15 not unkfir, to lay 
ia foundation by taking notice of that excellent Law 
made anno 3 £9. 1.' which is, Firitof all the King wil- 
Jeth ' and . commanieth -that the Peace of (the 'Holy 
Church, and of the Land be kept aud maintained jn all 
points ; and chat common right and juſtice be done to 
all as well poor as rich, without reſpe@ of perſons. 
And there is another excellent expreſſion in an A of 
Parliament made 32 Þ, 8. c. g9.''viz. There is-nothing 
which in this Realm chat conſerves the Subjetts in more 
quierne(s, reſt, peace,” and goad concord, then due ad- 
mini{fration of Laws; and thoſe Laws which are here 
proper for your Iniquity, and our adminiftration archis 
time are firſt, ſuch as be made agaialt ofences rouching 
Religions. | I FE 
'J 


The Articles of the Charge. 


Popes Supremacy. 


The affirming or deſending: by any adviſed Aft the 
Popes Eccleſiaſtic Juriſdition in any of the Kings Do- 
minions, the firit oTence is Tramwnire ; and the ſe- 
Ednd offence 1s treaſon. ' 5 £1; 1. 1 El. x. the third 
Sticace High Treaſon. 1b, + = + 
Ve i 8 8 4 = __ Refuſe 
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Refuſe Oath of Supremacy. 


The refuſing to take the Oath of Supremacy upen a- | 

ny lawful requeſt, the firſt offence is Pramwunire ; and | 

| the ſecond is treaſon. 1Z1, x, 5 EL. x, ; | 
, 

| 


Oath of Allegiance. 


The refufing the Oath of Allegiance by any perſon a- 
bove -eighteen years of age it 1s Pramunire. Stat. 7. 
Fac. 6. 


Seaucing any from their Obedience. 


The praQtiſing to withdraw any of his Majeſties Sub- 
jects from their obedience, and ſor that intent from their 
Religion tothe Romiſh, is Treaſon, Stat» 23 £1. 1. 


Concealing ſuch Offences. 


The aiding or concealing ſuch offenders for forty 
days, and not diſcloſing it to ſome Juſtice of Peace, 
is miſpriſion of Treaſon, Stat. 2; E1. x, 


Saying or hearins Maſs. 


Tf any ſhall ay, or hear Maſs; + for the firſt offence 
forfeirs an hundred marks, and for the ſecond offence 
two hundred Marks, and one years impriſonment. 


Aanns Dei, Popes Bull, 5c. 


The bringing into the Kingdom, or uſing any Bull, 
cAgnns Dei got from the Biſhop of Zome; or other 
H h 4 ſuperſtitious 
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ſuperſtitious thing 3 or offer the ſameto any perſonty 
be uſed; or the abſolving or counſelling his Majeſies 
Subjects to the iſe of them ; or conceding or Ccounte- 
nancing any ſuch offender ; firſt offence is Premwnire; 
ſecond offence is Treaſon. r; El. 2.” 24 El, 


Feſuit, «Prieſt. 


The harbouring or atding any Jeſuit, Prieſt, or Dez- 
con, ordained by authority from the See of Rome, knows 
j"g him tobe ſuch felony without Clergy, 37 El, 16: 


Witchcraft. 


Witchcraft, Conjuration, Invecation of evil ſpirits 
1s felony. 1 Fac. c. 12, 5 


Falſe Propheſies. 
- The publiſhing of phancaſtical or falſe Propheſies, to 


raiſe Rebellion, diflention, loſs of life, or other di- 
Rturdance in the Kingdom ; for the krſt offence he for- 
feits ten pounds ; ſecond offence all his Goods, andim- 
briſonment for life. 5 £1, 15, | 


Swearing and Curſone. 


Prophane Swearzjng and Curling ; the offender for- 
feits twelve pence to the ylſe of the poor ofthe place 


where the offence was commuted, 21 Fac. c. 20. 


Perjury. 
Ihe committing ox procuring willful perjury for- 


_ twerity pounds, :and dilabled for. a wack, 
GI 9. 2 | n n 
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and to ſtand on the Pillory, 5 Elizab, cap. 9. It 


E4. 11: 


Profaning the Lords Day. 


Profaners of the Lords day by any paſtimes ar. 


ſports whatſoever, or by voluntary work , as Shoo- 


* © makers, forfeits 3 5. 4d, ©Drovers, Butchers forfeit 


6s. 8d. x Car. 1. 3 Cat. 1, 
Difturbing a "Miniſter. 


Diſturbing Preachers in Sermons or Divine Service, 
three months impriſonment and good behaviour. x 


Al. 3. 
Depraving the Sacraments. 


Contemners and depravers of the Bleſſed Sacrament 
of the Body and Blood of Chriſt in word or ations, 
within three months, impriſonment and fne at diſcre- 
tion. 1E.6,1 El. 1, 


Derogating from the Book of Common- 
Prayer, 


Any perſon or Miniſter derogating from the Book 
of Common-Prayer, or not uſing the ſame ; or admi- 
niltring the Bleſſed Sacrament in any other form than is 
there appointed ; "the firſt offence is Joſs of promotion, 
and oue years impriſonment ; the ſecond offence depri- 
vation, and impriſonment for a year ; the third offence 
deprivation and impriſonment for life. 2 Ed..6,1, 2& 
3 £4.64 1 El.ccz. 23 El.6.1. 


| Feſlices 
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' Faftices of Oyer and Terminer, andof Al. 
ſize, may hear and determine. 


Or maimaining any Miniſter in the ſame, or that 
ſhall interrupt the publick ſervice in the Church; the 
firſt offence ten pounds, andaf not paid within fix weeks, 


he ſhall ſuffer three months impriſoament ; the ſecond © * 


time twenty pounds, and fix months impriſonment ; 
the third time forfeit goods, and impriſonment for life, 
2T;z£4.6.1, 


Twelve pence a Sunday not coming toChurch. 


The not repairing to Church upon every Sunday and 
Holiday weekly, there abiding ſoberly all the time of 
Divine Service, if they be of the age of ſixteen years ; 
forfeit twelye pence for every Sundays abſence. 3 E1. 
2. 23 El.n, 3 Fac. 4. 


Recuſants. 


The not repairing to Church for the ſpace of one 
month together, forfeirs ewenty pounds a month, or 
wo parts of the offenders lands, 


1 F,:. 


School-maſi:rs. 


The keeping any School maſter not reſorting to the 
Church, or allowed by the Ordinary, forfeits ten 
pounds 2 month, and that Schoolmaſter diſabled, and 
one years impriſonment. 23 El. 1. 3 Faceq. 


Striking 


£4751 
Striking in Churchor Chureb-yard. 


For malicious ſtriking with any weapon or drawing 
any weapon ii Church, or Church-yard ; the offen- 
der to Joſe one ear and marked with the letter Stat, 
5 Ed. 6.c.4. | 

The keeping of Fair or Market ig Church , or 
Church-yard, fine at diſcretion, 13 Ed. 1. 6. Lam. 


4159 
Pety Treaſon. 


The ſervant killing his Maſter, or Miſtreſs; the 
Wife ker Husband ; the Cletk his Ordinary ; 15 Pety 
Treaſon, x1 E,6.c-12. 


TZAurder. 


The taking away any mans life upon malice fore- 
thought, or poiſoning any 3 is murder, 1 E, 6.6.12, 


Stabbrxg. 


Stabbing any that hath not his weapon drawn ; or 
hath not firſt ſtrucken the party Rabbing, ſo as he die 
within fix months; no Clergy to be allowed for this 
offence, tho but Man-ſlaughter, 1 Fac.c-8, 


Se defendendo, per infortunium. 


Killing any man in his own defence, or by Chance- 
medly ; the party forfeits all his goods, and co be im- 
priſoned until he ſue out his pardon of courſe, 
FN | Cutting 
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Cutting out of Tongues. 


Cutting out of the tongue, or putting out of the 
eyes of any of the Kings SubjeRts maliciouſly is felo- 
ny by 5 WM. 4. 5. 


Buggery. 


Committing the deteſtable fin of Buggery with man, 
or beaſt; is felony without Clergy. 25.8.6. 5 
Eliz. 17. 


Rape. 
Forcing or raviſhing any woman above ten years of 


age; or carnally knowing any under ; is felony with- 
our Clergy. Wefim.2.c. 94. 18 El.7. 


Marrying two Wives, 
Taking a ſecond Husband or Wife, the firſt being a- 


live; 15 felony, unleſs the one hath been above the 
ſpace of ſeven years, beyorid Sea, ©. 1 Fac. 11. 


Robbery. 


Robbing any man upon the high-way , cutting. 2 
purſe; or taking above five ſhillings out of any dwell- 
1ng-houſe in the day-time; or breaking any dwelling- 
houſe in the night, with a felonions intent, which is 
Burglary ; and ſtealing of Horſes, or Mares, all theſe 
are felonies without Clergy. 8 El, 4. 5 Ed.6. 9, 23 
H.8.c. 1. 39 Elo1g. : 


F:lany, 


L 477-1 
£1 elony. ; 
Taking any mans goods with an intent to ſteal them, 


isfelony, if-aboye twelve pence, and if under ewelve 


pence, Pety Larceny. 
Burning Houſes. 


Burning maliciouſly any dwelling-houſe, or] barn, 
having grain or corn thereig 3 is felony without Cler- 
fy, 40 5P.O0M.4 


' Servants embezelling Maſters Goods, 


Servants embezelling their Maſters Goods, is felo- 
ny if ir be to the value of forty ſhillings, and 
the party eighteen years of age being truſted with 
it, ar he be an Apprentice» 22 Henr. 8.7, 5 £- 
liz. 10, 


Hunting in the night. 


Unlawful hunting by night in Parks, or Warrens, 
ind denying the ſame upon examnationz is felony by 
1 Hen, 7. Cc. 7. ; 

a 


Aſſemblies to alter Laws, and throw down In- 


cloſures. 


Rebellious Aſſembly of ewelye perſons, or a- 
dove, being aſſembled, and intending to go about a 
pratice with force, unlawfully to change any Laws of 
this Realm ; or forcbly to ca(t down aoy Incloſure, to 
wye any common or high-way there ; or do any ſuch 

unlawful 
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binlawful at, and being commaaded by the Sheriff or 
any Juſtice of Peace by Proclamation co depart, and 
yer have continued together one hour after ; or if any 
havecaufed'to be raiſed to: the: nnmber off twelve per- 
ſons, or above, to fack- intent, and! being commauded 
by proclamation, and yer have ſo conrinned together 
an hour after5 or if any have delivered virtually mo- 
ney or weapons to any\ filch perſon: ſo: allembled ; or 
have hindered any that went to make proclamation ; 
this is-felony per State. 1 lar. c. 12. 21. c,16. 


Acceſſaries before aud after. 


Alk Caunſellors ox procarers before the felony ; and 
all aiders and receivers after the felony, Khowing the 
ſame, are Acceſlaries, 


Extortion. in a Coroner, 


Any Coroner that takes above thirteen ſhillings four 
pence, for the view of any dead body ; and upon the 
murtherers goods,, er-ok; the: Town from whence he c- 
feaped ; he forfeirs five pounds. ; H 9.c.1. 


In a Chief Conſtable: 


Any perſon that takeMboye two pence for regiltring 
any: (ervants Leitimonial upon his departure from one 
place unto another, tine at giſcretion. 5 EL 4. 


Fxtortion in an Ordinary for Probate 
of Wills, 


Any Ordinary, or his Clark, thar takes above fix 
pence for the Probate of a Will; or 6x pence for Let- 
ters 
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ters of Adminiſtration, whereof the geods of the In: 
teſtate exceeds not ten pounds, and not above three 
ſhillings fix pence, where they exceed not forty pounds, 
or five ſhillings for both ; or a penny tothe Scribe 
for every line of ten inches ; loſeth ten pounds, and 
to the party ſo much as he hath paid. - 22 Henr. $- 


Caps 5. 
Clark of the Market, and other Officers. 


Any Clark of the Market, Clark of the Peace, 
Juſtices Clark, or Sheriffs Clark, or Bailiffs, or 0- 
ther Officers, rhat take above their due fees. 23 H. 
6.10, 1 EJ.4.2. 12 Hi7.1g, 42 E4.39- 37 El7. 27 
Hi. SE.6.25. 7 H.7.3. 7 Hi7.4. 


Hue and Cry. 


Hue and Cry raiſed unjuſtly ; or not being follow- , 


ed when well raiſed, 3 E.2-c.g. 


Watch. 


Watch not ſet in any Town between Aſcengon- 
day and Michaelmas. 2 E. 2. 


Going armed, 
Ridiag or going armed in affrighe of the Country ; is 


impriſonment, and loſs of Armor. 2 £4, 3. cap. 3. 


F ſcape, 
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Eſcape. 


Eſcape negligent of any priſoner arreſted for felony. 
I R.3.G 3. 


Barretors. 
Common Barretors, or maintainers of ſuits, Em- 


bracers of Jurors ; muſt ſuffer impriſonmeut, and good 
behaviour, 34 E.3.1. 3; H. 8. 10. 37 H.8.c.7. 


Forcible Batrich, 


Forcible Entries, or detainers of poſſeſſions by force ; 
fine and impriſonment. '8 8. 6. 4. 


Cutting Ponas. 


Cutting of Pend- heads, taking of Fiſh, Hawks,.or 
Hunting Deer or Conies againit the owners will, in 
any Warren or ground incloſed, three months impri- 
ſonment; 'and good-behayiour for ſeven years, 5 El. 
21. 3 Fac. c. 17. ok | 


0 racing Hares. 


. 

The tracing Hares in the Snow, or killing them by 
any Engine ; the eaking of pheaſants or partridges by 
Net, or any other device-; as alſy Hawking and Hun- 
ting in eared Corn, forfeiture for every pheſant twenty 
ſhillings; for a partridge ten ſhillings, for {Hawking 
forty ſhillings. 11 He7.c.17, 23 £1, 10, 7 F4c.11. 1 
F4C.C.17. 


For eftallim Ig. 
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a. W \Foreftalling.. ® 3s vl 


| Which isintercepting of Corn, and burying i coning 
to the Market, before it come there. 5 £4.6 c.14. 


dngroffing... + 
. Which is the buying any Corn ot Commodities, with 
idtentto ſe} again, i, -- 


[rey -Regrating. 


Which is the buying of any Commodity in any Mar- 


ket, and ſelligg it.again in the ſame, . or 10.any nther 
market withinfour mites of the ſame ;- the firſt offence 
loſs of Goods, and two months impriſonment ; the 
ſecond offence dauble the Gods, - and fix months. 1m-. 
ptiſonment;- rthethird offence is loſs of goods and pil 
lory.: 5 E.6.14, ,5 El: 13 El.12. 


' Deſtroying the Eggs of Wild Fowl. 
Taking or deſtroying the 'Exgs of any Wild Fowl 


uſually eaten, before the firſt of Aſarch, and the laſt 
of Fune ; or the fry of fiſh ; impriſanment for a year, 


and loſe for every egg, 25 Hivr. 3 E4.6.3. 11.17. 


14 El.c.t. 275 Eſc; 


Drunkenneſs, 


Any perſon Convifted of Drunkenneſs, forfeirs five 
ſhillings co the poor. 4 Fac. c.5- 


T3 F.; utchers 
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Butchers, &c. ſelling Fittauls at immode. 


rate Prices. 


Butchers, Innholders, Brewers, Bakers, Tiplers, 
or ether ſellers of Viftuals. at immoderate prices; or 
that pur off any corrupt or unwholſome ViRuals ; 
are to loſe double what they rake. - 13 F, 2.c.8. 2 & 
E4.6. c. 15. If it be done by conſpiracy, the firſt 
fence ten pounds, and twenty days impriſenment ; the 
ſecond offence rwenty s, and pillory ; the third 
offence forty pounds, and the loſs of one car, 


Veſſels. of Wine, Ale, &C. 


Veſſels of Ale; Wine, Beer, or Oil, not being of 
the full ſtandard ; the barrel for beer mult be thirty ſix 
gallons; and for Ate, Wine, and Oil thirty two ; 
tne is forty ſhillings, per fas, 1 R.3. 13. 2 He 6, 21, 


Alehonſes diſorderly. 


' Any Alchouſe beigg. diſorderly, or not keeping the 
Ae of Aleand b_—_— in not ielling 2 7 vn of 
ſtrong, and two quarts of ſmall for a penny, or any 
other brewing withoue licenſe ; twenty ſhillings for 
every offence, and diſabled for three years. 4 Fac. 5. 
& 1 Fac. g. loſe twenty ſhillings for the firſt offence ; 
and for the ſecond offence Houſe of CorreRioa, 3 Car, 
3- 5 E. 6. threedays impriſonment without bail, 


Falſe 
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Falſe Weights and Meaſures. 


Buying or (&llitg by falſe and unſigned Weights 2nd 
Meaſures; the firſt offence fix ſhillings eight pence 3 
ſecond offence thirteen ſhillings four pence ; third of- 
fence ſtand on the pillory, 11 4.7.4. 


Artificers conſpiring, &c. 


Artificers conſpiring to work bur at certain rates ; 
the firſt offence ten pounds, or twenty days impriſon- 
ment with bread and water; ſecond offence twenty 
pounds, or ſtanding on the pillory ; third offence forty 
pounds, or loſs of an ear. 3 E4.6. x. 


Cups, 


. Uſing or having of Guns or Croſs-bows againſt Law, 
or ſhooting hail-ſhot in them, forfeics ten pounds for e- 
very offence, 3-8,8.6 


Servants. 


Retaining Servants for leſs than one year; or they 
refuſing to terve if they be compellable ; or their de- 
parting, or being put away without 2 quarters warn- 
ing, or the allowance of a Juſtice of Peace ; Giving 
or taking greater wages than is allowed ; or depart- 
ing from one Town to another without a Teſtimonial ; 
or not finiſhing 2 work begun ; or not continuing ſo 
many hours, being hired by the day or weekas is ap- 


Ii 2 pointed ; 
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pointed ; or taking an Apprentice; or ufing any art 
not having been an Apprentice for ſeven years. 5 E1. 
cap. 4» « C3 LS 31.1”! G : 


Bridges and High-ways, 
Bridges, or High-ways, being out; of repair, and 


by whoſe defauſt; Conſtables and Churchwardens not 
calling their pariſh together every Eaſter week to ap- 
point ſix days for amending the ſame. 22 H.8. c. 5, 
2&T ; P.& M,copy 8, 5E1 1g... 18. Elige g. 27 El. 
"Gifs. * ' : 


Unlawful Games, 


Uſing or maintaining Unlawful Games; as Cards, 
Dice, Bowling, Coyting-cloſe; &c. fined forty ſhil- 
lings for one day, fix ſhillings eight pence for every 
time. 33 H.8.c.9, 


Bows and Arrows. 


Perſon under the age of ſixty ' years, not having 
Bows and Arrows in his houſe for himſelf, ſervants 
and children; and inhabitants of any Town not con- 
rinuing their Buts; 33 H. 8, g. Fine {ix ſhillings eight 
youry hne twenty ſhillings. 


Cottages, Inmates. 


EreQing a Cortage without laying four Acres of ar- 
radle ]and unto it; or entertaining or receiving Inmates, 
forte1cs for ereCting ten pounds, fur continuing forty fhil- 
lings a month. 32 E1 7. * | | * 
$++ 4 


Now 


5 
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Now ſeeing Fuftitia eft duplex, viz. The puniſh- 
ing part, and the preventing Juſtice, the premiſſes ot- 
ly touching the former, therefore che concJuſion ſhall 
point ſomething at the latter, with a GireCtion how it 
may be effeted. We find by experience, that it 1s noc 
frequent puniſhment that prevents offences ; preflar 
cautela, quam medela, it is better preventing, than res 
dreſſing offences. This preventing Juſtice conſiſts 1m 
three things, according to a learned Author of our\ 
Laws. Co. 3+ Infi. Epilogue, 

Firſt, in the good education of youth, which ougher” 
to be by inſtruCtion in the knowledge of Religion, and 
by learning ſome Trade in their tender years, fo as there 
ſhould not be an idle perſon, or a Beggar, accordin 
eo the Scripture, Dewut, 15. 44, But that every Child, 
whoſe parents are poor, might at the age of ſeven years 
earn their own living ; and this for the time ro come, 
would by preventing Juſtice avoid idleneſs in all, 
which is the Flare Lethewm where ſo many ſouls 
periſh, and by honeſt Trades, cauſe them to become 
good members in the Common. wealth, 

Secondly, in the execution of good Laws, which 
are already enough to puniſh idleneſs, but none of ſuf- 
ficient force to ſer idle people or youth on work. 

Thirdly roo frequent pardons, which make many 
offend in hope. This preventing Juſtice is better than 
puniſhing Juſtice; as obedience 1s better than ſacrifice 3 


for in ſacrifice we do bur repent of ſin, but in obedience - 


we preventfin; and itis better preventing than repent- 
ing ſin, And therefore worthy every mans confiderati- 
on and endeavour, to promote this preventing Juſtice 
according to ſuch good Laws as are already -in force. 


FINIS. 
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